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PLAINTIFFS: 
 
 
Dated:        By:        

Brandon Wilder, individually and as a 
representative of the Settlement Class 
Members 

 
 

 
Dated:        By:        

Donald Austin, individually and as a 
representative of the Settlement Class 
Members 
 
 
 

Dated:        By:        
Kacey Ebersole, individually and as a 
representative of the Settlement Class 
Members 
 
 
 

Dated:        By:        
Otis Woods, individually and as a 
representative of the Settlement Class 
Members 

 
DEFENDANT 
 
 
Dated:        By:        

The Kroger Co. 
 
 
Position:      
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ACKNOWLEDGEMENT 

The below Enhancement Payment Recipients hereby acknowledge and agree that they have had 

an opportunity to read this agreement and are subject to the General Release contained in the 

Settled Claims of Enhancement Payment Recipients. Failure for an Enhancement Payment 

Recipient to execute the below acknowledgement does not affect the Effective Date of this 

Agreement and the only effect of an Enhancement Payment Recipient’s failure to execute this 

Acknowledgment will be their inability to collect the Enhancement Payment identified in 

Paragraph 45 of this Agreement.  

Dated:        By:        
Deborah Winston, Enhancement 
Payment Recipient 

 

Dated:        By:        
Sharon Simpson, Enhancement 
Payment Recipient 

 

Dated:        By:        
Lori Dalton, Enhancement Payment 
Recipient 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION 
 

BRANDON WILDER, et al. individually 
and on behalf of all others similarly situated, 
 
  Plaintiffs, 
 
 v. 
 
THE KROGER CO., 
 
  Defendant. 
 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
Case No. 1:22-cv-681 
 
 
Judge Jeffrey P. Hopkins  
 

SECOND AMENDED COLLECTIVE, CLASS, AND 
REPRESENTATIVE ACTION COMPLAINT 

 
Plaintiffs, Brandon Wilder, Donald Austin, Otis Woods, and Kacey Ebersole (hereinafter 

“Plaintiffs”), individually and behalf of others similarly situated, by and through counsel, file this 

Second Amended Collective, Class, and Representative Action Complaint against Defendant, The 

Kroger Co. (hereinafter “Kroger”) and allege the following: 

INTRODUCTION 

1. In or around September 2022, Kroger and its U.S. subsidiaries1 transitioned to a cloud 

based timekeeping and payroll system called MyInfo/MyTime (“MyInfo Conversion”).  From 

September 1, 2022 to at least May 31, 2023, the MyInfo Conversion caused outages and glitches that 

affected the recorded hours of work and pay of Plaintiffs and other similarly situated employees.  As 

a result of the outages and glitches, Plaintiff and other similarly situated employees (1) were not paid 

for all hours worked, (2) were not properly paid minimum wage, (3) were not properly paid for all 

overtime compensation, (4) received payment outside the time frames required under state law, (5) 

were paid at the incorrect rate of pay, (6) suffered improper deductions in violation of state law, 

 
1 A list of Kroger’s U.S. subsidiaries is attached as Exhibit A.  Kroger and its U.S. subsidiaries are collectively 
referred to as “Kroger.”  
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including over�deductions relating to benefits, (�) were not provided their final pay as required under 

state law, (�) were provided inaccurate wage statements, (�) were not reimbursed necessary eHpenses, 

(10) were not properly paid all forms of compensation, including but not limited to non�discretionary 

bonuses, in overtime calculations, and (11) were not paid all wages owed at the time of separation, 

including vacation pay.   

�� Plaintiffs bring this action individually and on behalf of all similarly situated, non�

eHempt, hourly current and former employees, who worked for Kroger at any time from September 

1, 2022 to May 31, 2023 (the “Relevant Time Period”), to recover unpaid wages, overtime, damages, 

civil penalties, liquidated damages, unpaid costs, punitive damages, interest, attorneysP fees, litigation 

costs, restitution, and/or equitable relief pursuant to the provisions of Sections 20� and 216(b) of the 

Fair &abor Standards Act of 1�3�, as amended 2� U.S.C. KK 201L1� (“F&SA Claim”), and as a class 

action pursuant to Federal Rule of Civil Procedure 23 for their state�law, local and common law claims 

related to wage and hour matters, including, but not limited to, claims for unpaid straight and overtime 

wages, failure to pay the minimum wage, failure to provide accurate wage statements, wage theft, 

improper wage payments, improper wage deductions, and failure to maintain accurate records. the 

wage and hour laws of t)e Private Attorne9s� �eneral Act of �		
, Cal� �a#� Code section ���� et 

se1� �;PA�A Claim<�, and t)e California  nfair Competition �a7 CA�� � S� � PR��� C��� 

: 1��		, et se1� �; C� Claim<� and state 7age and )o5r la7s� 

3. Plaintiff �tis !oods asserts )is PA�A Claim individ5all9, and as a representative 

action on #e)alf of all similarl9 sit5ated, non�e8empt, )o5rl9 c5rrent and former emplo9ees 7)o 

7or+ed for directl9 or indirectl9 for �roger in t)e State of California� from one year prior to the 

 
� A list of Kroger’s subsidiaries in the State of 
alifornia is attached as Exhibit 	.   
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filing of the PA!A notice to the conclusion of this action, and suffered at least one of the violations 

alleged herein as a result of the MyInfo Conversion (the �Aggrieved Employees�).   

4. Plaintiff Otis Woods asserts his UC& Claim individually and as a class action, pursuant 

to Federal Rule of Civil Procedure 23, on behalf of all similarly situated, non�eHempt, hourly current 

and former employees who worked for directly or indirectly for Kroger in the State of California (the 

“UC& Class Members”) 

JURISDICTION AND VENUE 

5. This Court has sub:ect matter :urisdiction over PlaintiffPs F&SA Action pursuant to 2� 

U.S.C. K 1331 because it is brought pursuant to 2� U.S.C. K 216(b).   

6. This Court has original :urisdiction over PlaintiffsP State Class Claims under the Class 

Action Fairness Act of 2005 (“CAFA”), 2� U.S.C. K 1332(d), given that it is pled as a class action, the 

proposed class contains at least 100 members, there is diversity between at least one putative class 

member and one defendant, and the amount in controversy eHceeds �5,000,000.   

�. This court also has supplemental :urisdiction over PlaintiffsP State Class Claims, 

including Plaintiff WoodsP PA!A Claim, pursuant to 2� U.S.C. K 136�.  

�. This Court has supplemental :urisdiction over Plaintiff Otis WoodsPs PA!A Claim, 

pursuant to 2� U.S.C. K 136�. 

�. The PA!A Claim is timely because Plaintiff Otis Woods suffered from a violation or 

numerous violations of the California &abor Code within one year of the date on which a PA!A 

notice was sent to the &WDA via online submission.  More than 65 days have passed, and no response 

has been received by the &WDA.  A copy of the letter sent to the &WDA with enclosure is attached 

hereto as EHhibit C, thereby satisfying the notice requirement under the statute and permitting Plaintiff 

Otis Woods to proceed with this action in a representative capacity. 
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10. This Court has supplemental :urisdiction over Plaintiff Otis WoodsPs UC& Claim, 

pursuant to 2� U.S.C. K 136�. 

11. /enue is proper pursuant to 2� U.S.C. K 13�1 because a substantial part of the events 

or omissions giving rise to these claims occurred in the Southern District of Ohio.  Additionally, 

KrogerPs corporate headquarters are in Cincinnati, Ohio, which is located within this District and 

Division.  

THE PARTIES 

12. Plaintiff Brandon Wilder (“Wilder”) was employed by Kroger in Union, Kentucky, in 

the position of delivery driver and warehouse worker during the Relevant Time Period.�  Due to the 

MyInfo Conversion outages and glitches, Plaintiff Wilder was not paid during his employment with 

Kroger and only received some of his pay after he was forced to quit due to lack of pay, in violation 

of the F&SA and state law.   

13. Plaintiff Donald Austin (“Austin”) was employed by Kroger in AppomattoH, /irginia 

in the position of Drug !eneral Manager Backup during the Relevant Time Period.�  Due to the 

MyInfo Conversion outages and glitches, Plaintiff Austin was not timely paid the correct amount he 

was owed during his employment with in violation of the F&SA and state law.   

14. Plaintiff, Kacey Ebersole (“Ebersole”) was employed by Kroger in Colorado during 

the Relevant Time Period.�  Due to the MyInfo Conversion outages and glitches, Plaintiff Ebersole 

was not timely paid the correct amount during her employment with Kroger in violation of the F&SA 

and state law.   

 
� �he &ritten consent of �ilder is on file &ith this 
ourt. E
� �o. �)�. 
� �he &ritten consent of �ilder is on file &ith this 
ourt. E
� �o. �)�. 
� �he &ritten consent of Austin is attached as Exhibit ��.. 
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15. Plaintiff Otis Woods was employed by Kroger in California during the Relevant Time 

Period.�  Due to the MyInfo Conversion outages and glitches, Plaintiff Otis Woods (1) was not paid 

for all hours worked, (2) was not properly paid minimum wage, (3) was not properly paid for all 

overtime compensation, (4) received payment outside the time frames required under state law, (5) 

was paid at the incorrect rate of pay, (6) suffered improper deductions in violation of state law, 

including over�deductions relating to benefits, (�) was not provided their final pay as required under 

state law, (�) was provided inaccurate wage statements, (�) was not reimbursed necessary eHpenses, 

(10) was not properly paid all forms of compensation, including but not limited to non�discretionary 

bonuses, in overtime calculations, and (11) was not paid all wages owed at the time of separation, 

including vacation pay, as required under the F&SA and California state law.   

16. Pursuant to ��ff����
e���itas�
e��i�es, 23 Cal. App. 5th �45, �51 (201�), an employee who 

brings a representative action and was affected by at least one of the violations alleged in the complaint 

has standing to pursue penalties on behalf of the state and not only for that violation, but for violations 

affecting other employees as well.  Accordingly, Plaintiff Otis Woods has standing to pursue penalties 

on behalf of the state of violations affecting all the Aggrieved Employees working for Kroger, 

regardless of their classification, :ob title, or locations in California.  

1�. Kroger is a domestic for�profit corporation, organiJed under the laws of the State of 

Kentucky, whose corporate headquarters is located in Cincinnati, Ohio.   

1�. Kroger is an employer within the meaning of Section 3(d) of the F&SA. 2� U.S.C. K 

203(d). 

1�. Kroger is an enterprise within the meaning of Section 3(r) of the F&SA. 2� U.S.C. K 

203(r). 

 
� �he &ritten consent of �tis �oods is on file &ith this 
ourt. E
� �o. ���� 
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20. Kroger is an enterprise engaged in commerce or the production of goods for 

commerce within the meaning of Section 3(s)(1) of the F&SA, because its employees engage in 

commerce or in the production of goods for commerce, or its employees handle, sell, or otherwise 

work on goods or materials that are moved in or are produced for commerce by any person, 2� U.S.C. 

K 203(s)(1).  Further, Kroger has a gross volume of sales made or business done of not less than 

�500,000.   

21. Kroger operates its business in Alabama, Alaska, AriJona, Arkansas, California, 

Colorado, Delaware, Florida, !eorgia, Idaho, Illinois, Indiana, Kansas, Kentucky, &ouisiana, 

Maryland, Michigan, Minnesota, Mississippi, Missouri, Montana, (ebraska, (evada, (ew MeHico, 

(orth Carolina, Ohio, Oregon, South Carolina, Tennessee, TeHas, Utah, /irginia, Washington, West 

/irginia, Wisconsin, and Wyoming.   

22. At all times relevant herein, Plaintiffs and the F&SA Collective Members were engaged 

in commerce or in the production of goods for commerce as required by 2� U.S.C. KK 206�20�.   

23. Kroger issued paychecks to Plaintiffs and all similarly situated employees during their 

employment.  

24. Kroger directed the work of Plaintiffs and all similarly situated employees, and 

benefited from work performed it suffered or permitted from them. 

25. Pursuant to KrogerPs policy and pattern or practice, Plaintiffs and all similarly situated 

employees were not paid for all hours worked, nor the correct amount of overtime, as required by the 

F&SA and/or by the wage and hour laws of the states in which Kroger or its subsidiaries operate. 

FACTUAL ALLEGATIONS 

26. Kroger is one of the largest grocery retail chain stores in the United States. 

2�. To provide its services, Kroger employed (and continues to employ) numerous 

workersMincluding Plaintiffs and other non�eHempt, hourly employees.   
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2�. Plaintiffs, and all other non�eHempt, hourly current and former employees who 

worked for Kroger or its subsidiaries during the Relevant Time Period, are similarly situated with 

respect to their pay structure and the pay plan of Kroger which resulted in the numerous F&SA and 

state law violations alleged herein.  While eHact :ob titles may differ, these employees were all sub:ected 

to the same or similar illegal pay practices for similar work throughout KrogerPs facilities in the United 

States. 

2�. In or around September 2022, Kroger and its U.S. subsidiaries transitioned to a cloud�

based timekeeping and payroll system called MyInfo/MyTime (“MyInfo Conversion”).   

30. Kroger knowingly and deliberately implemented the MyTime/MyInfo payroll 

software system as its official payroll system for all of its employees.   

31. From September 1, 2022 to at least May 31, 2023, the MyInfo Conversion caused 

outages and glitches that affected the recorded hours of work and pay of Plaintiffs and other similarly 

situated employees.  Due to these outages and glitches, Plaintiffs and other similarly situated 

employees suffered a multitude of compensation issues, which affected all of KrogerPs non�eHempt, 

hourly employees, nationwide.   

32. Specifically, KrogerPs employees throughout the U.S.: (1) were not paid for all hours 

worked, (2) were not properly paid minimum wage, (3) were not properly paid for all overtime 

compensation, (4) received payment outside the time frames required under state law, (5) were paid at 

the incorrect rate of pay, (6) suffered improper deductions in violation of state law, including over�

deductions relating to benefits, (�) were not provided their final pay as required under state law, (�) 

were provided inaccurate wage statements, (�) were not reimbursed necessary eHpenses, (10) were not 

properly paid all forms of compensation, including but not limited to non�discretionary bonuses, in 

overtime calculations, and (11) were not paid all wages owed at the time of separation, including 

vacation pay.   
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33. Because Kroger was (and is) able to affect PlaintiffsP and other similarly situated 

employeesP pay and conditions of employment through its decision to implement the 

MyTime/MyInfo payroll system, which resulted in numerous federal and state wage violations, Kroger 

qualifies as an employer of every worker in its various subsidiaries who were affected (and continue 

to be affected) by the MyInfo Conversion.  
ee���annin�����	��e��s�Pi��a���n��, (o. 1:1� C/ 20�2, 2020 

W& 32�5�16, at 	3 ((.D. Ohio Apr. 6, 2020). 

34. Kroger is obligated under the F&SA to pay all earned compensation for work 

performed on its behalf in a timely manner.   

35. Kroger is also obligated under the relevant state, local, and common laws to pay earned 

compensation for work performed on its behalf in a timely manner.   

36. The failure to pay wages on their regularly occurring pay date violates the F&SA and 

state laws in which Kroger or its subsidiaries operate.   

3�. Prior to the Relevant Time Period, Kroger paid Plaintiffs and other similarly situated 

employees all earned compensation for work performed on KrogerPs behalf, on a weekly basis.   

3�. Due to the MyInfo Conversion outages and glitches, Kroger ceased paying Plaintiffs 

and other similarly situated employees all earned compensation on a weekly basis.   

3�. Kroger violated the F&SA and state laws by not paying Plaintiffs and other similarly 

situated employees all earned compensation on their regularly scheduled payday. 

40. As a result of KrogerPs failure to timely pay all earned compensation, Plaintiffs and 

other similarly situated employees are entitled to liquidated damages for all unpaid wages and for wages 

that were not paid within the time frames required under federal law.   

41. Kroger knew or should have known that its failure to timely pay Plaintiffs and other 

similarly situated employees all earned compensation violated the F&SA and relevant state laws.  

Case: 1:22-cv-00681-JPH Doc #: 139-1 Filed: 11/26/24 Page: 49 of 85  PAGEID #: 1003



 

Plaintiffs’ Second Amended Collective, Class, and Representative Action Complaint Page � 

42. Kroger knew or should have known that its failure to comply with federal and state 

wage laws would cause, did cause, and continues to cause financial in:ury to Plaintiffs and other 

similarly situated employees. 

43. Kroger knew or should have known that its failure to pay Plaintiffs and other similarly 

situated employees for the time they eHpended working on its behalf would also violate state common 

law, and would cause, did cause, and continues to cause financial in:ury to Plaintiffs and other similarly 

situated employees. 

44. Because Kroger did not pay Plaintiffs and other similarly situated employees all owed 

compensation within the time frames required under the F&SA and relevant state laws, KrogerPs pay 

policies and practices willfully violated (and continue to violate) the F&SA and relevant state laws. 

45. As a result of the MyInfo Conversion outages and glitches, and the resulting federal 

and state law violations, Plaintiffs and other similarly situated employees seek to recover unpaid wages, 

overtime, damages, civil penalties, liquidated damages, unpaid costs, punitive damages, interest, 

attorneysP fees, litigation costs, restitution, and/or equitable relief pursuant to federal, state, local, 

and/or common law. 

COLLECTIVE ACTION ALLEGATIONS 

46. Pursuant to 2� U.S.C. K 20�, Plaintiffs seek to prosecute their F&SA Action individually 

and on behalf of all other similarly situated, non�eHempt current and former employees who worked 

for Kroger or its subsidiaries anywhere in the United States during the Relevant Time Period, and 

were adversely affected by the MyInfo Conversion (the “F&SA Collective Members”).   

4�. The Plaintiffs and the F&SA Collective Members are “similarly situated” with respect 

to KrogerPs F&SA violations in that they were all non�eHempt employees of Kroger who were 

unlawfully impacted by the MyInfo Conversion, and all have the same claims against Kroger for, inte��

alia, failing to appropriately and timely compensate Plaintiffs and the F&SA Collective Members for 

Case: 1:22-cv-00681-JPH Doc #: 139-1 Filed: 11/26/24 Page: 50 of 85  PAGEID #: 1004



 

Plaintiffs’ Second Amended Collective, Class, and Representative Action Complaint Page 1	 

all hours worked per workweek, failing to pay overtime, failing to provide accurate wage statements, 

failing to record hours worked, failing to make reimbursements, failing to provide pay at termination, 

and for making improper deductions from employeesP wages.   

4�. There are many F&SA Collective Members who have not been properly paid in 

violation of the F&SA, and who would benefit from the issuance of a court�supervised notice of this 

lawsuit and the opportunity to :oin it.  Thus, notice should be sent to the F&SA Collective Members 

pursuant to 2� U.S.C. 216(b).   

4�. The F&SA Collective Members are known to Kroger, are readily identifiable, and can 

be located through KrogerPs records.  

STATE CLASS ALLEGATIONS 

4�. Plaintiffs allege Kroger violated state and local wage and hour. 

4�. At all times hereinafter mentioned, Kroger has been an “employer” within the meaning 

of the state, local, and common law wage and hour laws.   

4�. At all times hereinafter mentioned, the Rule 23 Class Members who worked for Kroger 

have been “employees” within the meaning of the state, local, and common law wage and hour laws. 

50. Kroger owes the Rule 23 Class Members who worked for Kroger compensation for 

unpaid straight time and overtime wages, minimum wages, failure to provide accurate wage statements, 

wage theft, improper wage payments, failure to provide meal and rest breaks, improper wage 

deductions, and failure to maintain accurate records. 

51. The Rule 23 Class Members who worked for Kroger were not (and currently are not) 

eHempt from the state, local, and common law wage and hour laws. 

52. The Rule 23 Class Members who worked for Kroger have suffered damages and 

continue to suffer damages as a result of KrogerPs acts or omissions as described herein� though 
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Kroger is in possession and control of necessary documents and information from which they would 

be able to precisely calculate damages 

53. The Rule 23 Classes are defined as follows: 

C+ass A includes individuals employed by Kroger as non�eHempt employees from September 
1, 2022 to May 31, 2023, in AriJona, California, Colorado, Illinois, Maine, Maryland, 
Massachusetts, (ew $ersey, and /irginia eHperienced an instance of underpayment within a 
given pay period for the hours they worked (or that they took as PTO) in that pay period (a 
“(egative /ariance”) or eHperienced an over�deduction from their wages relating to benefits 
(an “Over Deduction”)  as identified in the Deloitte Analysis.  

 

C+ass B includes individuals employed by Kroger as non�eHempt employees from September 
1, 2022 to May 31, 2023, in every other state where Kroger does business, eHcluding Oregon 
and Washing, who eHperienced an instance of underpayment within a given pay period for the 
hours they worked (or that they took as PTO) in that pay period (a “(egative /ariance”) or 
eHperienced an over�deduction from their wages relating to benefits (an “Over Deduction”)  
as identified in the Deloitte Analysis. 
 
54. The State &aw claims are brought as a class action pursuant to Federal Rule of Civil 

Procedure 23 on behalf of all similarly situated individuals employed by Kroger. 

55. Class action treatment of the Rule 23 Class MembersP claims is appropriate because, 

as alleged below, all of Rule 23Ps class action requisites are satisfied. 

56. There are questions of law and fact common to State Class Members, including, but 

not limited to: 

a. Whether Kroger employed Plaintiffs and the State Class Members within the 

meaning of the wage and hour laws of the states in which Kroger or its subsidiaries 

operate.   

b. Whether Kroger failed to appropriately and timely compensate employees for all 

hours worked per workweek, failed to pay overtime, failed to provide accurate 

wage statements, failed to record hours worked, failed to make reimbursements, 

failed to provide pay at termination, and made improper deductions from 

employeesP wages   
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c. Whether Kroger is liable for all damages claimed by Plaintiffs and the State Class 

Members, including, without limitation, compensatory, punitive and statutory 

damages, interest, costs, disbursements, and attorneysP fees.   

5�. PlaintiffsP claims are typical of the claims of the State Class Members as they arise out 

of the same course of conduct by Kroger and are based on the same legal theories.  

5�. Plaintiffs will fairly and adequately protect the interests of the State Class Members.  

The interests of the Plaintiffs are not antagonistic to, but rather are in unison with, the interests of the 

State Class Members.  PlaintiffsP attorneys have broad eHperience in handling class action litigation, 

including wage�and�hour litigation, and are fully qualified to prosecute the claims of the State Class 

Members.   

5�. The questions of law or fact that are common to the State Class Members predominate 

over any questions affecting only individual members. The common questions described above will 

determine KrogerPs liability to Plaintiffs and State Class Members, and the amount of damages and 

penalties they are owed, and will predominate over any questions affecting only individual State Class 

Members. 

60. Certifying the Class is superior to other available methods for the fair and efficient 

ad:udication of the claims of all the State Class Members.  Requiring State Class Members to pursue 

their claims individually would entail a host of separate suits, with concomitant duplication of costs, 

attorneysP fees, and demands on court resources.  Many State Class MembersP claims are sufficiently 

small that they would be reluctant to incur the substantial cost, eHpense, and risk of pursuing their 

claims individually. 

61. Certification of this Class pursuant to Fed. R. Civ. P. 23 will enable the issues to be 

ad:udicated for all State Class Members with the efficiencies of class litigation  
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62.  Plaintiffs know of no difficulty that would be encountered in the management of 

this litigation that would preclude its maintenance as a class action.   

63. Accordingly, the Rule 23 Classes should be certified as defined above. 

 

COUNT I 
�FLSA C+ai,� 

64. Plaintiffs bring this claim for violation of the F&SAPs requirements for the timely 

payment of hourly and overtime compensation on behalf of themselves and the F&SA Collective 

Members who may :oin this case pursuant to 2� U.S.C. K 216(b). 

65. Kroger has engaged in a widespread pattern and practice of violating the F&SA, as 

detailed in this Second Amended Complaint.   

66. Kroger has failed to pay Plaintiffs and other similarly situated employees the hourly 

and overtime compensation to which they were entitled under the F&SA.  

6�. KrogerPs violations of the F&SA, as described in this Second Amended Complaint, 

have been intentional and willful.  Kroger has not made a good faith effort to comply with the F&SA 

with respect to the compensation of the Plaintiffs and other similarly situated employees. 

6�. Because KrogerPs violations of the F&SA have been willful, a three�year statute of 

limitations applies, pursuant to 2� U.S.C. K 255.  

6�. As a result of the KrogerPs violations of the F&SA, Plaintiffs and all other similarly 

situated employees have suffered damages by being denied due hourly and overtime compensation in 

accordance with 2� U.S.C. KK 201, et�se���

�0. As a result of the unlawful acts of Kroger, Plaintiffs and other similarly situated current 

and former employees have been deprived of hourly and overtime compensation, and other wages in 

amounts to be determined at trial, and are entitled to recover such amounts, liquidated damages, 

pre:udgment interest, attorneysP fees, costs and other compensation pursuant to 2� U.S.C. K 216(b).�
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COUNT TWO 
�S2a2e C+ass C+ai,� 

 
�1. The State &aw claims are brought as a class action pursuant to Federal Rule of Civil 

Procedure 23 on behalf of all similarly situated individuals employed by Chase. 

�2. As a result of KrogerPs pattern and practice of failing to timely pay Plaintiffs and the 

State Class Members all earned hourly and overtime compensation for all hours worked, Kroger knew 

and/or showed reckless disregard whether their conduct was prohibited by the respective statePs wage�

hour laws and rules and regulations promulgated under those laws.  

�3. As a result of Kroger�s willful violations of state wage and hour laws Plaintiffs and the 

State Class Members are entitled to recover from Kroger their unpaid hourly and overtime wages for 

all hours worked by them, actual and liquidated damages, including the employer�s share of FICA, 

FUTA, state unemployment insurance, and any other required employment taHes, reasonable 

attorneys� fees and costs and disbursements of this action, and pre:udgment and post�:udgment 

interest.   

COUNT THREE 
�PAGA C+ai,� 

�4. Plaintiff Otis Woods and the Aggrieved Employees are “aggrieved employees” within 

the meaning of California &abor Code Section 26��.  

�5. As an aggrieved employee, Plaintiff Otis Woods, as representative of the California 

&abor and Workforce Development Agency (&WDA), and on behalf of the Aggrieved Employees, 

seeks to recover civil penalties against Kroger pursuant to the Private Attorneys !eneral Act of 2004 

(PA!A), CA&. &AB. CODE KK 26�� et seq.  

�6. Plaintiff Otis Woods provided timely notice to Kroger of its California &abor Code 

and IWC Wage Orders violations. 
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��. On the same date, notice of these California &abor Code and IWC Wage Orders 

violations was provided to the &WDA, as required by PA!A. 

��. The notice to Kroger and the &WDA advised each of them of the intent to prosecute 

a private enforcement action to assess and recover civil penalties under PA!A.   

��. More than 65 days have passed, and no response has been received by the &WDA.  A 

copy of the letter sent to the &WDA with enclosure is attached hereto as EHhibit C, thereby satisfying 

the notice requirement under the statute and permitting Plaintiff Otis Woods to proceed with this 

action in a representative capacity. 

�0. Due to the MyInfo Conversion outages and glitches, Plaintiff Otis Woods and other 

aggrieved employees (1) were not paid for all hours worked, (2) were not properly paid minimum 

wage, (3) were not properly paid for all overtime compensation, (4) received payment outside the time 

frames required under state law, (5) were paid at the incorrect rate of pay, (6) suffered improper 

deductions in violation of state law, including over�deductions relating to benefits, (�) were not 

provided their final pay as required under state law, (�) were provided inaccurate wage statements, (�) 

were not reimbursed necessary eHpenses, (10) were not properly paid all forms of compensation, 

including but not limited to non�discretionary bonuses, in overtime calculations, and (11) were not 

paid all wages owed at the time of separation, including vacation pay. 

�1. Kroger knowingly and intentionally violated the California &abor Code and IWC Wage 

Orders, including by: 

a. Failing to fully and timely pay non�eHempt hourly employees all wages earned, and 

at the minimum wage for each hour worked (CA&. &AB. CODE KK 204, 11��, 

11��) 

b. Failing to pay and incorrectly calculating overtime (CA&. &AB. CODE KK 11�4, 

11��, 510, 11��) 
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c. Failing to provide accurate, lawful itemiJed wage statements (CA&. &AB. CODE 

K 226) 

d. Failing to pay wages (CA&. &AB. CODE KK 510, 11�4.5� IWC Wage Orders �1�

2001 through �1��2001)� 

e. Failing to keep accurate records (CA&. &AB. CODE KK 11�4, 11��)� 

f. Unlawfully collecting, receiving, or withholding wages (CA&. &AB. CODE KK 221, 

225.5)� 

g. Failing to pay wages promptly following termination of employment, or when due 

and payable (CA&. &AB. CODE K 201�203). 

�2. Plaintiff Otis Woods, on behalf of himself and the Aggrieved Employees, seeks the 

full amounts sufficient to recover unpaid wages, other damages, and necessary eHpenditures or losses 

incurred by Plaintiff Otis Woods and the Aggrieved Employees pursuant to California &abor Code 

sections identified above. 

�3. The civil penalties sought by the Plaintiff Otis Woods on behalf of himself and the 

Aggrieved Employees, include the recovery of amounts specified in the respective sections of the 

California &abor Code, and if not specifically provided, those penalties under section 26��(f). 

�4. Plaintiff Otis Woods, on behalf of the &WDA, has incurred attorneysP fees and costs 

in prosecuting this action to recover under PA!A for himself and the Aggrieved Employees. 

COUNT FOUR 
�UCL C+ai,� 

 
�5. Kroger has engaged, and continues to engage, in unfair and unlawful business practices 

in California by practicing, employing, and utiliJing the employment practices outlined above, by 

knowingly violating the California &abor Code sections identified above.   
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�6. As a result of KrogerPs failure to comply with California law, Kroger has also violated 

the California Unfair Competition &aw (“UC&”), CA&. BUS. � PROF. CODE K 1�200, et seq., which 

prohibits unfair competition by prohibiting any unlawful or unfair business actions or practices. 

��. The relevant acts by Kroger occurred within the four years preceding the filing of this 

action. 

��. On information and belief, Kroger has engaged in unlawful, deceptive, and unfair 

business practices, pursuant to CaliforniaPs Business and Professions Code section 1�200, et seq., 

including those set forth above, depriving the Plaintiff Otis Woods and the Aggrieved Employees of 

minimum working condition standards and conditions under California law and IWC Wage Orders 

as set forth above. 

��. The Plaintiff Otis Woods and the Aggrieved Employees are entitled to restitution.  

�0. Kroger is also liable for fees and costs pursuant to California Code of Civil Procedure 

1021.5 and other applicable law. 

RELIEF SOUGHT 

�1. Plaintiffs respectfully pray for :udgment against Kroger as follows: 

a. For an Order directing court�supervised notice to the F&SA Collective Members 

and requiring Kroger to provide the names, addresses, e�mail addresses, telephone 

numbers, and social security numbers of all F&SA Collective Members� 

b. For an Order approving the form and content of a notice to be sent to all F&SA 

Collective Members advising them of the pendency of this litigation and of their 

rights with respect thereto� 

c. For an Order certifying the State Class Claim pursuant to Fed. R. Civ. P. 23 on 

behalf of Plaintiffs and the State Class Members�  

d. For an Order designating Plaintiffs as State Class Claim Representatives� 
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e. For an Order pursuant to Section 16(b) of the F&SA finding Kroger liable for 

unpaid back wages due to Plaintiffs (and those F&SA Collective Members who 

have :oined in the suit), and for liquidated damages equal in amount to the unpaid 

compensation found due to Plaintiffs (and those F&SA Collective Members who 

have :oined in the suit)� 

f. For an Order awarding Plaintiffs, the F&SA Collective Members, State Class 

Members, and Aggrieved Employees compensatory damages, pre:udgment 

interest, costs, and attorneysP fees incurred in prosecuting this action.  

g. For an Order awarding Plaintiff Otis Woods and the Aggrieved Employees the 

damages and penalties available under California law� 

h. For an Order awarding Plaintiffs a service award as permitted by law� 

i. For an Order compelling the accounting of the books and records of Kroger, at 

KrogerPs own eHpense� and  

:. For an Order granting such other and further relief as may be necessary and 

appropriate. 
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Respectfully submitted, 
 
/s/  � � �  
Ro#er2 E. DeRose (O" Bar (o. 005214) 
bderose�barkanmeiJlish.com 
BARKAN MEIZLISH DEROSE COX, LLP 
4200 Regent Street, Suite 210  
Columbus, Ohio 4321� 
Telephone: (614) 221�4221  
Facsimile: (614) �44�2300  

  
/s/� � � � �  
C+if A+e5ander (admitted �����a���i�e)  
TeHas Bar (o. 24064�05 
clif�a2Hlaw.com   
Aus2in W. Anderson (admitted �����a���i�e) 
TeHas Bar (o. 240451�� 
austin�a2Hlaw.com  
ANDERSON ALEXANDER, PLLC  
101 (. Shoreline Blvd., Ste. 610 
Corpus Christi, TeHas ��401 
Telephone: (361) 452�12�� 
Facsimile: (361) 452�12�4 
  
�ounsel for �laintiffs and the �utative       
�lass �embers  
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Notice of Proposed Class Action Settlement 
Wilder, et al. v. The Kroger Co.  

United States District Court for the Southern District of Ohio, Civil Action No.: 1:22-cv-681 
 

If you are or were employed by The Kroger Co. from September 1, 2022 to May 31, 2023, a 
class action lawsuit may affect your rights. 

 
• Brandon Wilder and other former employees have sued The Kroger Co. and its subsidiary 

and affiliated companies (referred to as “Kroger”) alleging that Kroger failed to appropriately 
and timely compensate individuals who were employed by Kroger in the United States for all 
hours worked per workweek due to a conversion to a cloud based payroll system entitled 
MyInfo (the “MyInfo Conversion”).  Kroger denies all these claims.  
 

• The parties have reached a proposed Settlement to resolve the Litigation.  
 

• The Court has preliminarily concluded that the Settlement appears to be fair, reasonable, and 
adequate and to have been the product of serious, informed, and extensive arm’s-length 
negotiations between the parties and has authorized the dissemination of this notice to all 
class members. 

 
• This Court has preliminarily certified two classes of employees, as follows: 

 
o Class A includes individuals employed by Kroger as non-exempt employees from 

September 1, 2022 to May 31, 2023, in Arizona, California, Colorado, Illinois, 
Maine, Maryland, Massachusetts, New Jersey, and Virginia who experienced an 
instance of underpayment within a given pay period for the hours they worked (or 
that they took as PTO) in that pay period (a “Negative Variance”) or experienced an 
over-deduction from their wages relating to benefits (an “Over Deduction”)  as 
identified in the Deloitte Analysis.  
 

o Class B includes individuals employed by Kroger as non-exempt employees from 
September 1, 2022 to May 31, 2023, in every other state where Kroger does business, 
excluding Oregon and Washington, who experienced an instance of underpayment 
within a given pay period for the hours they worked (or that they took as PTO) in that 
pay period (a “Negative Variance”) or experienced an over-deduction from their 
wages relating to benefits (an “Over Deduction”)  as identified in the Deloitte 
Analysis. 

 
• The Court has not found that Kroger did anything wrong and the Court has not yet decided 

whether it will approve the proposed Settlement.  Rather, the Court has conditionally 
approved the Settlement, and the records of Kroger and the Deloitte Analysis show that you 
may be entitled to receive an award under the settlement.  

 
• Your legal rights are affected, and you have a choice to make now: 
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* &# ���A� #I��TS AN�  PTI NS IN T�IS �A(S&IT 
 

�1� �  N T�IN� AN� #�C�I'� M N�* L If you do nothing, you will receive 
money as part of this settlement.  You will also release any and all claims relating 
to the Litigation and this settlement.  

 
�3� ASK T  �� �)C�&��� ��  If you ask to be excluded (that is, to “opt-out”) by 

.60 days from mailing/, you will not receive any money or benefits.  �owever, 
you keep any rights to sue Kroger separately about the same legal claims in this 
lawsuit, assuming the time period to sue has not expired. You will have to hire 
your own lawyer to pursue your claims in a new lawsuit. 

 
���  ���CT L If you do not ask to be excluded, you may ob:ect to the terms of 

settlement by following the instructions set forth below and submitting any 
ob:ection by .60 days from mailing/. 

 
Q Your options are further explained in this notice.  
 
#ead  n to Answer any "uestions.  
 

�ASIC IN� #MATI N 
 

1. (hy did I get this notice� 
 
According to Kroger’s records and an analysis performed by international accounting firm 
Deloitte, you worked during the time period applicable to this settlement and experienced a 
Negative Variance or Over Deduction as a result of the MyInfo Conversion.   
 
This notice explains that the Court has conditionally approved a class action settlement that may 
affect you.  You have a legal right and options you may exercise.  This lawsuit is known as 
Wilder, et al. v. The Kroger Co., Civil Action No. 1:22-CV-00681 (the “Litigation”).  
 
2. (hat is the �itigation about� 
 
In September 2022, Kroger converted to a new payroll software system entitled MyInfo.  Plaintiffs 
allege that they and other employees experienced problems, or negative variances, in their wages 
(including delayed payments, benefits, deductions and PTO) as a result of problems with the 
MyInfo Conversion, and that these negative variances violated federal and state law.     
 
Kroger denies that it engaged in any wrongful conduct or that it violated the law in any way.  
Kroger contends that the claims asserted in the Litigation have no merit and that it would prevail 
in the Litigation.  The parties have agreed to resolve this matter in order to avoid the uncertainty 
and high cost of litigation. 
 
3. (hat is a class action and who is inBolBed� 
 

Case: 1:22-cv-00681-JPH Doc #: 139-1 Filed: 11/26/24 Page: 63 of 85  PAGEID #: 1017



 

� 
 

In a class action lawsuit, one or more people called “Plaintiffs” (in this case Brandon Wilder, 
Donald Austin, Otis Woods, and Kacy �bersole) sue on behalf of other people whom they 
believe have similar claims.  The people together are a “Class” or “Class Members.”  The 
employees who sued are called the Plaintiffs.  The companies they sued (in this case Kroger) are 
called the Defendant.  One court resolves the issues for everyone in the Class L except for those 
people who choose to exclude themselves from the Class.   
 
In connection with the settlement described in this notice, the Court has certified a Settlement 
Class consisting of all individuals employed by Kroger as non-exempt employees from 
September 1, 2022 to May 31, 2023 in any state, excluding employment in Washington and 
Oregon, who experienced an instance of underpayment within a given pay period for the hours 
they worked (or that they took as PTO) in that pay period (a “Negative Variance”) or 
experienced an over-deduction from their wages relating to benefits (an “Over Deduction”)  as 
identified in the Deloitte Analysis.   
 

T�� S�TT��M�NT 
 
�. (hat has Kroger agreed to pay� 
 
Kroger retained Deloitte, an international accounting and professional services firm, to assist in 
performing an audit to determine the amount of unpaid or delayed wages, benefits, PTO and 
improper deductions arising from Kroger’s transition to a cloud based payroll system called 
MyInfo	MyTime in September 2022.  Kroger has agreed that it has already paid, or will pay, 100� 
of all the amounts that are identified by the Deloitte Analysis, and, as part of this settlement, will 
also pay an additional �0� of the amount identified by the Deloitte Analysis.  Kroger will also 
pay an additional amount for Plaintiffs’ attorneys’ fees, the Claims Administrator, and ��,�00 to 
the California Labor and Workforce Development Agency (“LWDA”).   
 
The money that Kroger has offered to pay is called the “Settlement �unds.”  If you participate in 
the settlement, you will receive a share of the Settlement �unds based upon the Deloitte Analysis 
and the formula developed by Class Counsel and Kroger to account for dispersion of the Settlement 
�unds between the classes.  
 
�. (hat can I receiBe� 
 
If the Judge approves the settlement, and you do not opt-out or exclude yourself from the 
Litigation, you will receive a check containing your Settlement Award. The final amount you 
would be entitled to receive as your Settlement Award will not be calculated until after .date/.    
 

. �ow is my settlement amount calculated�  

Class Member’s settlement amounts are calculated such that the proportional payment identified 
in the Deloitte Analysis is weighted between the members of Class A and Class B, with Class A 
members weighted to receive approximately 60� of the class members’ proportional amounts and 
Class B members to receive approximately �0� of the class members proportional amounts. The 
weighted difference between class members accounts for the additional protections provided by 
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the states included in Class A.  
 

C�AIMIN� S�TT��M�NT �&N�S 
 
�. �ow and when will I receiBe my portion of the Settlement �unds� 
 
You do not need to do anything to receive your portion of the Settlement �unds.  If you do not 
exclude yourself from the settlement, you will receive a check containing your Settlement Award 
as soon as possible after the Settlement is approved by the Court and that approval becomes final. 
 
�. Can I contact the Claims Administrator by telephone� 
 
�or more complete details about the Litigation and the proposed settlement, you may 
T���P� N� the Claims Administrator, toll free, at 0000000. You may also email the Claims 
Administrtor at .00000000/. 
 
10. (hat if my address changes before the Settlement �unds are distributed� 
 
If you change your address, or if this Notice was not mailed to your correct address, you should 
immediately provide your current address to the Claims Administrator by letter or telephone to 
ensure that you receive future communications about the Litigation.  If the Claims Administrator 
does not have your correct address, you might not receive notice of important developments in the 
Litigation and you might not receive your share of the Settlement �unds. 

 
* &# #���AS�  � C�AIMS 

 
Your legal rights may be affected if the Court confirms its preliminary certification of the 
Settlement Class. 
 
11. Are my legal rights affected if I do nothing� 
 
Yes, if you do nothing: (1) you will receive a Settlement Award and (2) you also will release any 
Settled Claims that you may have.  This includes any claims you may have under the �air Labor 
Standards Act.   
 
12. (hat claims are included in the term Settled Claims� 
 
All following claims are included in the term Settled Claims:  
 

any and all claims, obligations, demands, actions, rights, causes of action, and liabilities 
against the Released Parties, of any form whatsoever, arising under federal, state, or local 
law before the entry of the Preliminary Approval Order, whether known or unknown, 
unforeseen, unanticipated, unsuspected, or latent, which have been pled in the Second 
Amended Complaint or could have been pled in the Second Amended Complaint, relating 
to claims for wages, overtime, damages, penalties, liquidated damages, unpaid costs, 
restitution, penalties, punitive damages, interest, attorneys’ fees, litigation costs, 
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restitution, or equitable relief under the wage and hour laws of the �air Labor Standards 
Act, 2� U.S.C. K 201 et �e�., and all of its implementing rules and regulations and 
interpretive guidelines, and under the laws of any state or subdivision thereof in which 
Kroger does business, including but not limited to the states of Alabama, Alaska, Arizona, 
Arkansas, California, Colorado, Delaware, �lorida, �eorgia, Idaho, Illinois, Indiana, 
Kansas, Kentucky, Louisiana, Maryland, Michigan, Minnesota, Mississippi, Missouri, 
Montana, Nebraska, Nevada, New Mexico, North Carolina, Ohio, South Carolina, 
Tennessee, Texas, Utah, Virginia, West Virginia, Wisconsin, and Wyoming, whether 
based upon state, local, constitutional, statutory, or common law, or any other law, rule, or 
regulation, including but not limited to, claims under the Alaska Wage and �our Act, 
Alaska Stat. K 23.10.0�0 et �e�.� Alaska Stat. KK 23.0�.1�0(a), 23.10.0�0(a), 23.10.0�3� 
Arizona �air Wages and �ealthy �amilies Act, Ariz. Rev. Stat. KK 23-3�0 et �e�., 23-362 
et �e�.� Arkansas Minimum Wage Act, Ark. Code KK 11-�-201 et �e�., 11-�-�01 et �e�., 
11-�-612� Cal. Lab. Code KK �8 L �8.2, 201-203, 20�, 210, 216, 218, 218.�, 218.6, 226, 
226.�, �10, ��8, 1182.12, 11��, 11��, 11��.2, 11��, 11��.1, 11�8, 2802� Private Attorneys 
�eneral Act of 200�, Cal. Lab. Code KK 26�8 et �e�.� California Business and Professions 
Code KK 1�200 et �e�.� IWC California Wage Orders and California Code of Regulations, 
Title �, section 11000 et �e�.� Colorado Minimum Wages of Workers Act, Colo. Rev. Stat. 
K 8-6-101 et �e�.� Colorado Wage Claim Act, Colo. Rev. Stat. K 8-�-101 et �e�.� Colorado 
Overtime and Minimum Pay Standards Order, � CCR K 1103-1� Colo. Const. art. ,VIII, K 
1�� Delaware Minimum Wage Act, 1� Del. Code KK �01-�1�� Delaware Wage Payment 
and Collection Act 1� Del. Code KK 1101-111�� Art. ,, Section 2� �lorida Constitution� 
�lorida Minimum Wage Act, �l. Stat. K ��8.110 et �e�.� �la. Stat. KK �32.01, �32.02� 
O.C.�.A. K 3�-�-1 et �e�.� O.C.�.A K 3�-�-1 et �e�.� Idaho Minimum Wage Law, Idaho 
Code K ��-1�01 et �e�.� Idaho �ours Worked Act, Idaho Code K ��-1201 et �e�.� Idaho 
Code K ��-601 et �e�.� Illinois Minimum Wage Law, 820 Ill. Comp. Stat. K 10� et �e�.� 
Illinois Wage Payment and Collection Act, 820 Ill. Comp. Stat. K 11� et �e�.� Indiana 
Minimum Wage Law, Ind. Code K 22-2-2 et �e�.� Ind. Code K 22-2-�-1 et �e�.� Kansas 
Minimum Wage and Maximum �ours Law, Kan. Stat. Ann. K ��-1201 et �e�.� Kansas 
Wage Payment Law, Kan. Stat. Ann. K ��-313 et �e�.� the Kentucky Wage �our Act, Ky. 
Rev. Stat., Ch. 33� et �e�.�  La. Rev. Stat. K 23:631 et �e�.� Maryland Wage and �our Law, 
Md. Lab. and �mp. Code Ann. K 3-�00 et �e�.� Maryland Wage Payment and Collection 
Law, Md. Lab. and �mp. Code Ann. KK 3-�00 et �e�. 3-30�, 3-�2�� Michigan Workforce 
Opportunity Wage Act, Mich. Comp. Laws K �08.�11 et �e�.� Michigan, Minimum Wage 
Law, Mich. Comp. Laws K �08.381 et �e�.� Michigan Payment of Wages and �ringe 
Benefits Act, Mich. Comp. Laws K �08.��1 et �e�.� Minnesota �air Labor Standards Act, 
Minn. Stat. K 1��.21, et �e�.� Minn. Stat. K 1��.�1, et �e�.� Minn. Stat. K 181.01, et �e�.� 
Minn. Stat. K 60�.�2, et. �e�.� Miss. Code Ann. KK �1-1-1 et �e�.� Mo. Rev. Stat. K 2�0.010 
et �e�., Mo. Rev. Stat. K 2�0.�00 et �e�.� Montana Minimum Wage and Overtime Act, 
Mont. Code Ann. K 3�-3-�01 et �e�.� Mont. Code Ann. K 3�-3-201 et �e�.� Mont. Code 
Ann. K 3�-3-101 et �e�.� Nebraska Wage and �our Act, Neb. Rev. Stat. K �8-1201 et �e�� 
Nebraska Wage Payment and Collection Act, Neb. Rev. Stat. K �8-1228 et �e�.� Nev. Rev. 
Stat. Ann. K 608.2�0 et �e�.� Nev. Rev. Stat. Ann K 608.016 et �e�.�, Nev. Const. Art. 1�, 
K 16� New Mexico Minimum Wage Act, N.M. Stat. Ann. K �0-�-1 et �e�.� North Carolina 
Wage and �our Act, N.C. �en. Stat. K ��-2�.1 et �e�.� the Ohio Minimum �air Wage 
Standards Act, Ohio Rev. Code Chapter �111� Section 3�a, Article II Ohio Constitution� 
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Ohio Rev. Code K �113.1�� Tennessee Wage Regulations Act, Tenn. Code K �0-2-103� 
Texas Minimum Wage Act, Tex. Lab. Code K 62.001 et �e�.� Tex. Lab. Code K 61.001 et 
�e�.� Tex. Lab. Code K 63.001 et �e�.� Utah Minimum Wage Act, Utah Code Ann. K 3�-
�0-101 et �e�., Utah Code Ann. K 3�-�0-201 et �e�.� Utah Code Ann. K 3�-28-1 et �e�.� 
Virginia Minimum Wage Act, Code of Va. K �0.1-28.8 et �e�.� Virginia Wage Payment 
Law, Code of Va. K �0.1-2� et �e�.� West Virginia Minimum Wage and Maximum 
Standard �ours, W. Va. Code K 21-�C-1 et �e�.� West Virginia Wage Payment and 
Collection Act, W. Va. Code K 21-�-1 et �e�.� Wis. Stat. K 10�.001 et �e�.� Wis. Stat. K 
10�.01 et �e�.� Wis. Stat. K 103.001 et �e�.� Wyo. Stat. K 2�-�-101 et �e�.� Wyo. Stat. K 2�-
�-201 et �e�.� Wyo. Stat. K 2�-�-�01 et �e�.� Wyo. Stat. K 2�-�-�01 et �e�.� and all of their 
implementing rules and regulations and interpretive guidelines, and all claims for penalties, 
liquidated damages, interest, or restitution relating to or derivative of any or all of those 
laws. 

 
The Court has, until the Settlement �airness �earing, en:oined any other action a Settlement Class 
Member may be pursuing against any Defendant to the extent that it is asserting any of the Settled 
Claims described above unless the Settlement Class Member opts out of the Litigation.   
 

T�� �A(*�#S #�P#�S�NTIN� * & 
 
13. �o I haBe a lawyer in this case� 
 
The Court decided that the following law firms represent the Settlement Class and are qualified to 
do so as Class Counsel: 
 

Clif Alexander  
Texas Bar No. 24064805 
clif@a2xlaw.com   
Austin W. Anderson  
Texas Bar No. 24045189 
austin@a2xlaw.com  
ANDERSON ALEXANDER, PLLC  
101 N. Shoreline Blvd. 
Corpus Christi, Texas 78401 
Telephone: (361) 452-1279 
Facsimile: (361) 452-1284 

 

Robert E. DeRose (OH Bar No. 005214) 
bderose@barkanmeizlish.com 
BARKAN MEIZLISH DEROSE COX, LLP 
4200 Regent Street, Suite 210  
Columbus, Ohio 43219 
Telephone: (614) 221-4221  
Facsimile: (614) 744-2300  

 

 
These law firms are experienced in handling similar cases and believe this settlement represents 
an excellent result for you and the other Settlement Class Members. 
 
1�. �o I need to get my own lawyer� 
 
You do not need to hire your own lawyer because Class Counsel are working on your behalf.  If 
you want your own lawyer, you will have to pay that lawyer.  �or example, you can ask him or 
her to appear in Court for you if you want someone other than Class Counsel to speak for you. 
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1�. �ow will Class Counsel and the Claims Administrator be paid� 
 
At the �inal Approval �earing, or at such other time as the Court may direct, Class Counsel intends 
to apply to the Court for an award of attorneys’ fees plus costs in the amount of ��,8�8,3�6.8�.  
Kroger has agreed to pay up to this amount sub:ect to Court approval.   
 
The parties also have agreed that .identify claims administrator/ will serve as the Claims 
Administrator of the settlement.  The fees and costs of the Claims Administrator will be paid by 
Kroger.  The Claims Administrator’s fees and costs in connection with the settlement are estimated 
to be approximately �220,000.00. 

 
A�T�#NATI'�S 

 
You have alternatives to accepting the Settlement �unds. 
 
1
. May I choose not to participate in the settlement� 
 
Yes, you may C�  S� N T T  �� A M�M��# of the Settlement Class.  To do so, you must 
follow the procedure below to exclude yourself from the Settlement Class, that is “opt-out,” if you 
do not wish to be a member of the Settlement Class.  If you opt-out, you will not receive any of 
the benefits under the settlement, but your rights, if any, to sue the Released Persons will not be 
barred by the settlement.  If you decide to opt-out, you must send a letter saying so to .claims 
administrator/, .insert address/, to Kroger’s counsel .identify/ and to Class Counsel .identify/. 

 
1�. (hat must the opt�out letter include� 
  
The opt-out letter must (a) contain a reference to Wilder, et al. v. The Kroger Co., United States 
District Court for the Southern District of Ohio, Civil Action No. 1:22-CV-00681� (b) include the 
name, address, telephone number, and social security number of the person seeking to be 
excluded� (c) include a statement that the person wishes to be excluded from the class� (d) be 
signed personally by the person who seeks to be excluded from the class or their authorized 
representative� and (e) be postmarked by 000000000000000 000, 2020.   
 

 
1�. May I oppose the settlement without opting�out� 
 
Yes, you may  PP S�  #  ���CT to the proposed settlement of the Litigation or any aspect 
of it that you think is unfair.  The Court will hold a hearing on --------------- --  at &nited 
States �istrict Court for the Southern �istrict of  hio, +insert address,, to determine 
whether the proposed settlement of the �itigation should be approBed.  �ach Class Member 
who wishes to ob:ect to the fairness, reasonableness or adequacy of the Settlement Agreement or 
any term of the proposed settlementshall provide to Class Counsel and Defendant’s Counsel, 
postmarked no later than 00000000000000 000, 2020, a written statement of the ob:ection, as well 
as the specific reasons, if any, for each ob:ection, including any legal support you wish to bring to 
the Court’s attention and any evidence you wish the Court to consider in support of any ob:ections.  
You must also file the ob:ection with the Court by 00000000000000 000, 2020.  If you also intend 
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to appear at the hearing, you must also include notice of your intent to appear with your ob:ection. 
 
If you request to opt-out of the Litigation, you may not ob:ect to the proposed settlement or any 
part thereof. 
 
1�. (hat does my ob7ection need to include� 
 
All written ob:ections must be signed by the Settlement Class Member and must include: (1)  the 
Settlement Class Member’s name, address, and telephone number�  (2)  a statement of the 
ob:ection(s) and any supporting evidence and	or legal support the Class Member wishes the Court 
to consider� and (3)  the case name and number of the Litigation. 
 

��TTIN� M #� IN� #MATI N 
 
20 Are more details aBailable� 
 
Yes, if you believe that you need more details in order to make a decision, you can call the Claims 
Administrator, .name of claims administrator/ toll-free at .00000000000/ or email the claims 
administrator at .email address/.   
 
21. Can I eDamine the CourtFs file� 
 
Yes, you may �)AMIN� T�� C &#TFS �I�� in the clerk’s office at the United States District 
Court for the Southern District of Ohio, .insert address/. 
 
22. Can I spea8 to Class Counsel� 
 
Yes, for more complete details about the Litigation and the proposed settlement, or if you want to 
review the Settlement Agreement, you may (#IT� to, �MAI� or T���P� N� the Class 
Counsel at their contact information in paragraph 13, above. 
 
 

P��AS� �  N T C NTACT T�� �&��� 

 
 

10/02/2023 46148432  
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION 
 

BRANDON WILDER, individually and  
on behalf of all others similarly situated, 
 
  Plaintiffs, 
 
 v. 
 
THE KROGER CO., 
 
  Defendant. 
 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
Case No. 1:22-cv-681 
 
 
Judge Jeffrey P. Hopkins  
 

[PROPOSED] PRELIMINARY APPROVAL ORDER 

Plaintiffs Brandon Wilder, Donald Austin, Kacy Ebersole, and Otis Woods (together 

“Plaintiffs”) having made an application pursuant to Rule 23(e) of the Federal Rules of Civil 

Procedure for entry of an order (a) preliminarily approving the settlement of the litigation pursuant 

to the Settlement Agreement filed November 26, 2024, (b) conditionally certifying a settlement 

class under Federal Rule of Civil Procedure 23 and a collective action under Section 216(b) of the 

Fair Labor Standards Act (“FLSA”) for purposes of proceedings in connection with the final 

approval of the Settlement Agreement, (c) approving the form of the Class Notices and directing 

the manner of delivery thereof, (d) approving Anderson Alexander, PLLC and Barkan Meizlish 

DeRose Cox, LLP as Class Counsel; (e) approving Plaintiffs as representatives of the settlement 

class, (f) approving [claims administrator] as the Claims Administrator, and (g) scheduling a 

hearing to consider the fairness of the Settlement Agreement pursuant to Federal Rule of Civil 

Procedure 23 and Lynn’s Food Stores, Inc. v. United States, 679 F. 2d 1350 (11th Cir. 1982), and 

upon consideration of the Settlement Agreement, 

IT IS HEREBY ORDERED THAT: 
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1. This Order incorporates by reference the definitions in the Settlement Agreement, 

and all terms defined herein shall have the same meaning as set forth in the Settlement 

Agreement. 

2. The Settlement Agreement is hereby PRELIMINARILY APPRO'ED for notice 

purposes as appearing on its face to be fair, reasonable, and ade=uate and to have been the product 

of serious, informed, and extensive armKs�length negotiations between the Plaintiffs and Defendant 

The Kroger Co. (“Defendant”) (collectively with the Plaintiffs, the “Parties”).  In making this 

preliminary finding, the Court considered the nature of the claims, the relative strength of the 

PlaintiffsK claims, the amounts and kinds of benefits to be paid if the settlement is approved after 

notice to the Settlement Class, the allocation of settlement proceeds among the Class Members, 

and the fact that a settlement represents a compromise of the PartiesK respective positions rather 

than the result of a finding of liability at trial.  Accordingly, the Court preliminarily finds that the 

Settlement Agreement was entered into in good faith. 

3. The Court finds preliminarily, and for purposes of proceeding pursuant to Federal 

Rule of Civil Procedure 23, for settlement purposes only and on approval of the Settlement 

Agreement only, that the number of Class Members is sufficiently numerous, the Class Members 

are ascertainable based on the DefendantKs records and the Deloitte Analysis, the PlaintiffsK claims 

are typical of those in the class and that there is ade=uate and fair representation by the Plaintiffs 

and Class Counsel. 

�� Accordingly, for purposes of this Settlement only, the Court hereby certifies the 

following settlement classes pursuant to Federal Rule of Procedure 23:  �

C+ass A includes individuals employed by Kroger as non�exempt employees from 
September 1, 2022 to May 31, 2023, in Arizona, California, Colorado, Illinois, Maine, 
Maryland, Massachusetts, New �ersey, and 'irginia who experienced an instance of 
underpayment within a given pay period for the hours they worked (or that they took as 
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PTO) in that pay period (a “Negative 'ariance”) or experienced an over�deduction from 
their wages relating to benefits (an “Over Deduction”)  as identified in the Deloitte 
Analysis.   
 
C+ass B includes all individuals employed by Kroger as non�exempt employees from 
September 1, 2022 to May 31, 2023, in every other state where Kroger does business, 
excluding Oregon and Washington, who experienced an instance of underpayment within 
a given pay period for the hours they worked (or that they took as PTO) in that pay period 
(a “Negative 'ariance”) or experienced an over�deduction from their wages relating to 
benefits (an “Over Deduction”)  as identified in the Deloitte Analysis.  
        
5. The Court hereby APPOINTS Anderson Alexander, PLLC and Barkan Meizlish 

DeRose Cox, LLP as Class Counsel for purposes of this Settlement.   

6. The Court hereby APPRO'ES Plaintiffs as representative plaintiffs of the 

Settlement Class for settlement purposes only. 

7. The Court hereby APPRO'ES Rust Consulting, Inc., as Claims Administrator for 

the purpose of this Settlement. 

8. A hearing (the “Settlement Fairness Hearing”) is hereby SCHED&LED to be held 

before the Court on ,,,,,,,,,,,,,, at ,,:,, am�pm in the &nited States District Court for the 

Southern District of Ohio H Western Division, Potter Stewart &.S. Courthouse, Room ,,,, 100 

East Fifth Street, Cincinnati, Ohio 45202. The Settlement Fairness Hearing is scheduled at least 

100 days from the date of this Order in accordance with the Class Action Fairness Act (“CAFA”), 

28 &.S.C. G 1715(d).  In accordance with Fed.R.Civ.P. 23(e), the Settlement Fairness Hearing is 

scheduled for the following purposes: 

a. to determine finally whether this litigation satisfies the applicable 

prere=uisites for class action treatment of a settlement class; 

b. to determine whether the proposed Settlement Agreement is fair, 

reasonable, and ade=uate and should be granted final approval by the Court; 

c. to determine whether the Final Approval Order as provided under the 
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Settlement Agreement should be entered, and to determine whether the Released Parties should be 

released of and from the PlaintiffsK Settled Claims and the Settled Claims as provided in the 

Settlement Agreement; 

d. to determine whether the proposed plan of allocation of the Net Settlement  

Amount is fair, reasonable, and ade=uate and should be approved by the Court; 

e. to finally determine whether Class CounselKs application for an award of 

attorneysK fees plus litigation costs is fair, reasonable, and ade=uate and should be approved by the 

Court;  

f. to finally consider Rust Consulting, Inc.Ks Claims Administration costs; and 

g. to rule upon such other matters as the Court may deem appropriate. 

9. The form of the Class Notices appended to the Settlement Agreement in Exhibit B 

is hereby APPRO'ED.  No later than thirty (30) days after the date of this Order, the Claims 

Administrator will send via first class mail with address service re=uested the Class Notice to Class 

Members. The Claims Administrator shall conduct a National Change of Address (“NCOA”) 

update before mailing the Class Notice. 

10. Defendant shall provide to the Claims Administrator an electronic database 

containing name and address of each Settlement Class Member, in a format and with sufficient 

time so that the Claims Administrator can satisfy its duties in preparing the Class Notice.  The 

Claims Administrator shall maintain the data as private and confidential. 

11. The Court finds that the Class Notice constitutes the best notice practicable under 

the circumstances and is in full compliance with Rule 23 of the Federal Rules of Civil Procedure, 

Section 216(b) of the FLSA, the laws of the &nited States Constitution, and the re=uirements of 

due process.  The Court further finds that the Class Notice fully and accurately informs the 
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Settlement Class Members of all material elements of the proposed settlement, of the Settlement 

Class MembersK right to be excluded from the Class, and of each Class MemberKs right and 

opportunity to ob6ect to the settlement. 

12. The Court hereby APPRO'ES the proposed procedure for opting out of the Class.  

The Opt�Out Re=uest must (a) be in writing, (b) re=uest exclusion from the Settlement Class, and 

(c) be post�marked no later than sixty (60) days following the date the Claims Administrator mailed 

the Class Notices to the Settlement Class Members. The date of the postmark on the return�mailing 

envelope shall be the exclusive means used to determine whether a re=uest for exclusion has been 

timely submitted.  The Opt�Out Re=uest must contain the name, address, social security number, 

and telephone number of the person re=uesting exclusion, and must be personally signed by the 

Class Member who seeks to opt out.  No Class Member may opt out by a re=uest signed by an 

actual or purported agent or attorney acting on behalf of a group of Settlement Class Members.  

No Opt�Out Re=uest may be made on behalf of a group of Class Members.  Any member of the 

Class who re=uests exclusion from the settlement will not be entitled to any share of the settlement 

and will not be bound by the Settlement Agreement or have any right to ob6ect, appeal, or comment 

thereon.  Members of the Settlement Class who fail to submit a valid and timely re=uest for 

exclusion shall be bound by all terms of the Settlement Agreement and the Final �udgment, 

including the release of all Settled Claims, regardless of whether they otherwise have re=uested 

exclusion from the settlement.   

13. All reasonable costs of settlement and claims administration, including the mailing 

of Class Notice, shall be paid for as provided in the Settlement Agreement. 

14. To ob6ect, a Settlement Class Member must timely file with the Court a written 

ob6ection and must simultaneously serve copies of the written ob6ection and notice of intent to 
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appear on the PartiesK Counsel.  To be considered timely, the written ob6ection must be filed with 

the Court and served upon DefendantKs Counsel and Class Counsel no later than sixty (60) days 

following the date the Claims Administrator mailed a Class Notice to the Settlement Class 

Member, unless otherwise Ordered by the Court.  If the Settlement Class Member intends to appear 

at the Final Approval Hearing, the Settlement Class Member must also file a notice of intent to 

appear at the Final Approval Hearing.  The filing date of any written ob6ection shall be deemed 

the exclusive means of determining if an ob6ection is timely, unless otherwise determined by the 

Court.  The written ob6ection must state: (a) the full name, address, and telephone number of the 

person ob6ecting and (b) the basis for the ob6ection, including any legal support and any evidence 

the Settlement Class Member wishes the Court to consider in support of his or her ob6ection.  Any 

person or entity who fails to make an ob6ection in the manner specified in this paragraph shall be 

deemed to have waived any ob6ections and shall be foreclosed from making any ob6ection (whether 

by appeal or otherwise) to the Settlement Agreement.   

15. Plaintiffs shall file motions for final approval of the settlement agreement and 

re=uests for fees, costs, and awards no later than 14 days before the Settlement Fairness Hearing.  

16. In6unction.  &ntil the Settlement Fairness Hearing, the Settlement Class Members, 

unless they re=uest exclusion from this Class Action, are barred and en6oined from (i) filing, 

commencing, prosecuting, maintaining, intervening in, participating in (as class members or 

otherwise), or receiving any benefits or other relief from, any other claim, lawsuit, arbitration, or 

administrative, regulatory, or other proceeding or order in any 6urisdiction to the extent it is based 

on the Settled Claims; and (ii) organizing or soliciting the participation of any Class Members into 

a separate class for purposes of pursuing as a purported class action (including by seeking to amend 

a pending complaint to include class allegations, or by seeking class certification in a pending 
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action) any claim, lawsuit, or other proceeding based on the Settled Claims.  The Court finds that 

issuance of this in6unction is necessary and appropriate in aid of the CourtKs 6urisdiction over the 

Action and to protect and effectuate this Order. 

17. It is further ordered that pending further order of this Court, all proceedings in this 

matter except those contemplated herein and as part of the settlement are stayed.  

18. �urisdiction is hereby retained over this Class Action and the Parties to the Class 

Action, and each of the Settlement Class Members, for all matters relating to this Class Action, 

the Settlement Agreement, including (without limitation) all matters relating to the administration, 

interpretation, effectuation, and�or enforcement of the Settlement Agreement and this Order. 

 

Dated: ,,,,,,,,,,,,,,,    ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 
 �udge 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION 
 

BRANDON WILDER, individually and  
on behalf of all others similarly situated, 
 
  Plaintiffs, 
 
 v. 
 
THE KROGER CO., 
 
  Defendant. 
 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
Case No. 1:22-cv-681 
 
 
Judge Jeffrey P. Hopkins  
 

[PROPOSED] FINAL JUDGMENT 

WHEREAS Plaintiffs and Defendant entered into a Settlement Agreement (the “Settlement 

Agreement”), on November 26, 2024, to settle this class action and collective action lawsuit (the 

“Class Action”); and, 

WHEREAS the Court entered an Order dated ___________ (the “Preliminary Approval 

Order”), preliminarily approving the settlement consistent with the requirements of the Fair Labor 

Standards Act and Rule 23 of the Federal Rules of Civil Procedure, certifying two classes for 

settlement purposes (the “Settlement Class”) and ordering notice be sent to Settlement Class 

Members, scheduling a Settlement Fairness Hearing for __________, and providing Settlement 

Class Members with an opportunity either to participate in the settlement, exclude themselves from 

the Settlement Class, or object to the proposed settlement; and, 

WHEREAS the Court held a Settlement Fairness Hearing on __________, to determine 

whether to give final approval to the proposed settlement; and 

WHEREAS the Court makes the following combined Findings of Fact and Conclusions of 

Law in support of approval of the proposed settlement;  
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NOW, 'HEREFORE, based on the submissions of the Parties, upon reviewing all prior 

proceedings, and on the evidence adduced at the Settlement Fairness Hearing, it is hereby 

ORDERED, AD�(D�ED AND DECREED as follows: 

1. �ncorporation of Other Documents.  'his Final Order Approving Class Settlement 

(the “Final Approval Order”) incorporates herein the Settlement Agreement.  (nless otherwise 

provided herein, all capitaliEed terms in this Final Approval Order shall have the same meaning as 

set forth in the Settlement Agreement. 

2. �urisdiction.  �ecause adequate notice has been disseminated and all Settlement 

Class Members have been given the opportunity to opt�out of the Class Action, the Court has 

personal jurisdiction with respect to the claims of all Settlement Class Members, except for those 

who have properly requested exclusion from this Class Action, who are identified on Exhibit A 

hereto.  'he Court has subject�matter jurisdiction over the Class Action, including jurisdiction to 

approve the proposed settlement, grant final certification of the Settlement Class, and dismiss the 

Class Action. 

3. Final Class Certification.  'he Settlement Classes are certified for settlement 

purposes only, the Court finding that the Settlement Class satisfies all applicable requirements of 

Rule 23 of the Federal Rules of Civil Procedure and due process.  'he Settlement Classes are 

defined as follows: 

 
Class A includes individuals employed by �roger as non�exempt employees 
from September 1, 2022 to May 31, 2023, in AriEona, California, Colorado, 
�llinois, Maine, Maryland, Massachusetts, New �ersey, and )irginia who 
experienced an instance of underpayment within a given pay period for the 
hours they worked (or that they took as P'O) in that pay period (a “Negative 
)ariance”) or experienced an over�deduction from their wages relating to 
benefits (an “Over Deduction”) as identified in the Deloitte Analysis.  

 

Class � includes individuals employed by �roger as non�exempt employees 
from September 1, 2022 to May 31, 2023, in every other state where �roger 
does business, excluding Oregon and Washington, who experienced an 
instance of underpayment within a given pay period for the hours they 
worked (or that they took as P'O) in that pay period (a “Negative )ariance”) 
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or experienced an over�deduction from their wages relating to benefits (an 
“Over Deduction”)  as identified in the Deloitte Analysis. 

4. Adequacy of Representation.  Anderson Alexander, PLLC and �arkan MeiElish 

DeRose Cox, LLP as Class Counsel have fully and adequately represented the Settlement Class 

for purposes of entering into and implementing the settlement and have satisfied the requirements 

of Rule 23 of the Federal Rules of Civil Procedure.  'he Plaintiffs are likewise adequate 

representatives of their respective classes. 

�. Class Notice.  'he Court finds that the Class Notice and distribution to Settlement 

Class Members have been implemented pursuant to the Settlement Agreement and this CourtIs 

Preliminary Approval Order and that the Class Notice: 

a) constitutes the best practicable notice to Settlement Class Members under 

the circumstances of the Class Action; 

b) constitutes notice that was reasonably calculated, under the circumstances, 

to apprise Settlement Class Members of (i) the pendency of the Class Action; (ii) the terms and 

conditions of the settlement and their rights under the settlement, (iii) their right to exclude 

themselves from the Settlement Class and the proposed settlement; (iv) their right to object to any 

aspect of the proposed settlement (including final certification of the Settlement Class, the fairness, 

reasonableness and adequacy of the proposed settlement, the adequacy of the Settlement ClassIs 

representation by the Plaintiffs and Class Counsel, and�or the award of attorneysI fees and costs), 

(v) their right to appear at the Settlement Fairness Hearing, either on their own behalf or through 

counsel hired at their own expense, if they did not exclude themselves from the Settlement Class, 

and (vi) the binding effect of the Orders and �udgment in the Class Action, whether favorable or 

unfavorable, on all persons who do not request exclusion from the Settlement Class; 

c) constitutes notice that was reasonable, adequate, and sufficient notice to all 

persons entitled to be provided with notice; 

d) constitutes notice that fully satisfied the requirements of Rule 23 of the 

Federal Rules of Civil Procedure and due process; and 
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e) this settlement will have no binding effect upon, and provide no res judicata 

preclusion to, those individuals who opted�out. 

6. Final Settlement Approval.  'he terms and provisions of the Settlement Agreement 

have been entered into in good faith, and are the product of arms�length negotiations by 

experienced counsel who have done a meaningful investigation of the claims in the dispute.  No 

person objected to the Settlement Agreement.  'he Settlement Agreement and all of its terms are 

fully and finally approved as fair, reasonable, and adequate, and in the best interests of each of the 

Parties and the Settlement Class.  'he Parties are hereby directed to implement and consummate 

the Settlement Agreement according to its terms and provisions. 

�. Class Action Fairness Act.  All notice requirements of the Class Action Fairness 

Act, 2� (.S.C. F 1�1� et�se
., have been complied with and there have been no objections from 

any state or federal officials regarding the Settlement Agreement. 

�. �inding Effect.  'he terms of the Settlement Agreement, and the Final �udgment 

are binding on the Eligible Class Members, as well as their heirs, executors and administrators, 

successors and assigns, and those terms shall have �es�
�di�ata and other preclusive effect in all 

pending and future claims, lawsuits or other proceedings maintained by or on behalf of any such 

persons, to the extent those claims, lawsuits or other proceedings involve matters that were or 

could have been raised in the Class Actions and are encompassed by the Releases set forth in the 

Settlement Agreement.   

�. Releases.  'he Eligible Class Members shall be bound by the Release of Settled 

Claims which is incorporated herein in all respects.  'he Release of Settled Claims is effective as 

of the date of this Final �udgment.  'he Court expressly adopts all defined terms in the Settlement 

Agreement and the Release of Settled Claims,  

10. Permanent �njunction.  'he Eligible Class Members are barred and enjoined from 

(i) filing, commencing, prosecuting, maintaining, intervening in, participating in (as class members 

or otherwise), or receiving any benefits or other relief from, any other claim, lawsuit, arbitration, 

or administrative, regulatory or other proceeding or order in any jurisdiction based on the Settled 
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Claims; and (ii) organiEing or soliciting the participation of any Class Members into a separate 

class for purposes of pursuing as a purported class action (including by seeking to amend a pending 

complaint to include class allegations, or by seeking class certification in a pending action) any 

claim, lawsuit, or other proceeding based on the Settled Claims.  'he Court finds that issuance of 

this permanent injunction is necessary and appropriate in aid of the CourtIs jurisdiction over the 

Action and to protect and effectuate the CourtIs Final �udgment. 

11. Enforcement of Settlement.  Nothing in this �udgment shall preclude any action to 

enforce the terms of the Settlement Agreement. 

12. AttorneysI Fees and Expenses.  Class Counsel are hereby awarded attorneysI fees 

and expenses in the total amount of �4,���,3�6.��. Such fees and expenses are to be paid pursuant 

to the conditions set forth in the Settlement Agreement.  Defendant shall not be required to pay for 

any other attorneysI fees and expenses, costs, or disbursements incurred by Class Counsel or any 

other counsel representing the Plaintiffs or Settlement Class Members, or incurred by the Plaintiffs 

or Class Members, or any of them, in connection with or related in any manner to the Class Action, 

the settlement of the Class Action, the administration of such settlement, and�or the Settled Claims.  

13. Settlement Administration Costs.  'he Court finds that Settlement Administration 

Costs estimated not to exceed �220,000.00, to be paid by Defendant to the Claims Administrator, 

is reasonable and appropriate.  Settlement Administration Costs are to be paid pursuant to the 

conditions set forth in the Settlement Agreement. 

14. Modification of Settlement Agreement.  'he Parties are hereby authoriEed, upon 

approval of the Court, to agree to and adopt such amendments to, and modifications and 

expansions of, the Settlement Agreement, as are in writing and signed by the PartiesI counsel and 

are consistent with this �udgment and do not limit the rights of Eligible Class Members under the 

Settlement Agreement. 

1�. Retention of �urisdiction.  'he Court has jurisdiction to enter this Final �udgment.  

'his Court expressly retains jurisdiction as to all matters relating to the administration, 
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consummation, enforcement and interpretation of the Settlement Agreement and of this Final 

�udgment, and for any other necessary purpose, including, without limitation: 

a) enforcing the terms and conditions of the Settlement Agreement and 

resolving any disputes, claims or causes of action in the Class Action that, in whole or in part, are 

related to or arise out of the Settlement Agreement or this Final �udgment; 

b) entering such additional Orders as may be necessary or appropriate to 

protect or effectuate the CourtIs Final �udgment approving the Settlement Agreement, and 

permanently enjoining Eligible Class Members and Participating Class Members from initiating 

or pursuing related proceedings, or to ensure the fair and orderly administration of this settlement; 

and 

c) entering any other necessary or appropriate Orders to protect and effectuate 

this CourtIs retention of continuing jurisdiction. 

16. No Admissions.  Neither this Final �udgment nor the Settlement Agreement (nor 

any other document referred to here, nor any action taken to carry out this Final �udgment) is, may 

be construed as, or may be used as, an admission or concession by or against Defendant of the 

validity of any claim or any actual or potential fault, wrongdoing or liability.  Entering into or 

carrying out the Settlement Agreement, and any negotiations or proceedings related to it, shall not 

be construed as, or deemed to be evidence of, an admission or concession as to DefendantIs denials 

or defenses and shall not be offered or received in evidence in any action or proceeding against 

any party hereto in any court, administrative agency, or other tribunal for any purpose whatsoever, 

except as evidence of the settlement or to enforce the provisions of this Final �udgment and the 

Settlement Agreement; provided, however, that this Final �udgment, and the Settlement 

Agreement may be filed in any action against or by Defendant to support a defense of res judicata, 

collateral estoppel, release, waiver, good�faith settlement, judgment bar or reduction, full faith and 

credit, or any other theory of claim preclusion, issue preclusion or similar defense or counterclaim. 

1�. 'his Court hereby enters final judgment, dismissing this action with prejudice 

according to the terms set forth herein 
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�' �S SO ORDERED this _____ day of _________, 202_. 

 

  
  
 

�udge �effrey P. Hopkins 

 

9/26/2023 46115516  
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Notice of Proposed Class Action Settlement 
Wilder, et al. v. The Kroger Co.  

United States District Court for the Southern District of Ohio, Civil Action No.: 1:22-cv-681 
 

If you are or were employed by The Kroger Co. from September 1, 2022 to May 31, 2023, a 
class action lawsuit may affect your rights. 

 
• Brandon Wilder and other former employees have sued The Kroger Co. and its subsidiary 

and affiliated companies (referred to as “Kroger”) alleging that Kroger failed to appropriately 
and timely compensate individuals who were employed by Kroger in the United States for all 
hours worked per workweek due to a conversion to a cloud based payroll system entitled 
MyInfo (the “MyInfo Conversion”).  Kroger denies all these claims.  
 

• The parties have reached a proposed Settlement to resolve the Litigation.  
 

• The Court has preliminarily concluded that the Settlement appears to be fair, reasonable, and 
adequate and to have been the product of serious, informed, and extensive arm’s-length 
negotiations between the parties and has authorized the dissemination of this notice to all 
class members. 

 
• This Court has preliminarily certified two classes of employees, as follows: 

 
o Class A includes individuals employed by Kroger as non-exempt employees from 

September 1, 2022 to May 31, 2023, in Arizona, California, Colorado, Illinois, 
Maine, Maryland, Massachusetts, New Jersey, and Virginia who experienced an 
instance of underpayment within a given pay period for the hours they worked (or 
that they took as PTO) in that pay period (a “Negative Variance”) or experienced an 
over-deduction from their wages relating to benefits (an “Over Deduction”)  as 
identified in the Deloitte Analysis.  
 

o Class B includes individuals employed by Kroger as non-exempt employees from 
September 1, 2022 to May 31, 2023, in every other state where Kroger does business, 
excluding Oregon and Washington, who experienced an instance of underpayment 
within a given pay period for the hours they worked (or that they took as PTO) in that 
pay period (a “Negative Variance”) or experienced an over-deduction from their 
wages relating to benefits (an “Over Deduction”)  as identified in the Deloitte 
Analysis. 

 
• The Court has not found that Kroger did anything wrong and the Court has not yet decided 

whether it will approve the proposed Settlement.  Rather, the Court has conditionally 
approved the Settlement, and the records of Kroger and the Deloitte Analysis show that you 
may be entitled to receive an award under the settlement.  

 
• Your legal rights are affected, and you have a choice to make now: 
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YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT 
 

(1) DO NOTHING AND RECEIVE MONEY – If you do nothing, you will receive 
money as part of this settlement.  You will also release any and all claims relating 
to the Litigation and this settlement.  

 
(3) ASK TO BE EXCLUDED --  If you ask to be excluded (that is, to “opt-out”) by 

[60 days from mailing], you will not receive any money or benefits.  However, 
you keep any rights to sue Kroger separately about the same legal claims in this 
lawsuit, assuming the time period to sue has not expired. You will have to hire 
your own lawyer to pursue your claims in a new lawsuit. 

 
(4) OBJECT – If you do not ask to be excluded, you may object to the terms of 

settlement by following the instructions set forth below and submitting any 
objection by [60 days from mailing]. 

 
● Your options are further explained in this notice.  
 
Read On to Answer any Questions.  
 

BASIC INFORMATION 
 

1. Why did I get this notice? 
 
According to Kroger’s records and an analysis performed by international accounting firm 
Deloitte, you worked during the time period applicable to this settlement and experienced a 
Negative Variance or Over Deduction as a result of the MyInfo Conversion.   
 
This notice explains that the Court has conditionally approved a class action settlement that may 
affect you.  You have a legal right and options you may exercise.  This lawsuit is known as 
Wilder, et al. v. The Kroger Co., Civil Action No. 1:22-CV-00681 (the “Litigation”).  
 
2. What is the Litigation about? 
 
In September 2022, Kroger converted to a new payroll software system entitled MyInfo.  Plaintiffs 
allege that they and other employees experienced problems, or negative variances, in their wages 
(including delayed payments, benefits, deductions and PTO) as a result of problems with the 
MyInfo Conversion, and that these negative variances violated federal and state law.     
 
Kroger denies that it engaged in any wrongful conduct or that it violated the law in any way.  
Kroger contends that the claims asserted in the Litigation have no merit and that it would prevail 
in the Litigation.  The parties have agreed to resolve this matter in order to avoid the uncertainty 
and high cost of litigation. 
 
3. What is a class action and who is involved? 
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In a class action lawsuit, one or more people called “Plaintiffs” (in this case Brandon Wilder, 
Donald Austin, Otis Woods, and Kacy Ebersole) sue on behalf of other people whom they 
believe have similar claims.  The people together are a “Class” or “Class Members.”  The 
employees who sued are called the Plaintiffs.  The companies they sued (in this case Kroger) are 
called the Defendant.  One court resolves the issues for everyone in the Class – except for those 
people who choose to exclude themselves from the Class.   
 
In connection with the settlement described in this notice, the Court has certified a Settlement 
Class consisting of all individuals employed by Kroger as non-exempt employees from 
September 1, 2022 to May 31, 2023 in any state, excluding employment in Washington and 
Oregon, who experienced an instance of underpayment within a given pay period for the hours 
they worked (or that they took as PTO) in that pay period (a “Negative Variance”) or 
experienced an over-deduction from their wages relating to benefits (an “Over Deduction”)  as 
identified in the Deloitte Analysis.   
 

THE SETTLEMENT 
 
4. What has Kroger agreed to pay? 
 
Kroger retained Deloitte, an international accounting and professional services firm, to assist in 
performing an audit to determine the amount of unpaid or delayed wages, benefits, PTO and 
improper deductions arising from Kroger’s transition to a cloud based payroll system called 
MyInfo/MyTime in September 2022.  Kroger has agreed that it has already paid, or will pay, 100% 
of all the amounts that are identified by the Deloitte Analysis, and, as part of this settlement, will 
also pay an additional 50% of the amount identified by the Deloitte Analysis.  Kroger will also 
pay an additional amount for Plaintiffs’ attorneys’ fees, the Claims Administrator, and $7,500 to 
the California Labor and Workforce Development Agency (“LWDA”).   
 
The money that Kroger has offered to pay is called the “Settlement Funds.”  If you participate in 
the settlement, you will receive a share of the Settlement Funds based upon the Deloitte Analysis 
and the formula developed by Class Counsel and Kroger to account for dispersion of the Settlement 
Funds between the classes.  
 
5. What can I receive? 
 
If the Judge approves the settlement, and you do not opt-out or exclude yourself from the 
Litigation, you will receive a check containing your Settlement Award. The final amount you 
would be entitled to receive as your Settlement Award will not be calculated until after [date].    
 
6. How is my settlement amount calculated?  

Class Member’s settlement amounts are calculated such that the proportional payment identified 
in the Deloitte Analysis is weighted between the members of Class A and Class B, with Class A 
members weighted to receive approximately 60% of the class members’ proportional amounts and 
Class B members to receive approximately 40% of the class members proportional amounts. The 
weighted difference between class members accounts for the additional protections provided by 
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the states included in Class A.  
 

CLAIMING SETTLEMENT FUNDS 
 
8. How and when will I receive my portion of the Settlement Funds? 
 
You do not need to do anything to receive your portion of the Settlement Funds.  If you do not 
exclude yourself from the settlement, you will receive a check containing your Settlement Award 
as soon as possible after the Settlement is approved by the Court and that approval becomes final. 
 
9. Can I contact the Claims Administrator by telephone? 
 
For more complete details about the Litigation and the proposed settlement, you may 
TELEPHONE the Claims Administrator, toll free, at _______. You may also email the Claims 
Administrtor at [________]. 
 
10. What if my address changes before the Settlement Funds are distributed? 
 
If you change your address, or if this Notice was not mailed to your correct address, you should 
immediately provide your current address to the Claims Administrator by letter or telephone to 
ensure that you receive future communications about the Litigation.  If the Claims Administrator 
does not have your correct address, you might not receive notice of important developments in the 
Litigation and you might not receive your share of the Settlement Funds. 

 
YOUR RELEASE OF CLAIMS 

 
Your legal rights may be affected if the Court confirms its preliminary certification of the 
Settlement Class. 
 
11. Are my legal rights affected if I do nothing? 
 
Yes, if you do nothing: (1) you will receive a Settlement Award and (2) you also will release any 
Settled Claims that you may have.  This includes any claims you may have under the Fair Labor 
Standards Act.   
 
12. What claims are included in the term Settled Claims? 
 
All following claims are included in the term Settled Claims:  
 

any and all claims, obligations, demands, actions, rights, causes of action, and liabilities 
against the Released Parties, of any form whatsoever, arising under federal, state, or local 
law before the entry of the Preliminary Approval Order, whether known or unknown, 
unforeseen, unanticipated, unsuspected, or latent, which have been pled in the Second 
Amended Complaint or could have been pled in the Second Amended Complaint, relating 
to claims for wages, overtime, damages, penalties, liquidated damages, unpaid costs, 
restitution, penalties, punitive damages, interest, attorneys’ fees, litigation costs, 
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restitution, or equitable relief under the wage and hour laws of the Fair Labor Standards 
Act, 29 U.S.C. § 201 et seq., and all of its implementing rules and regulations and 
interpretive guidelines, and under the laws of any state or subdivision thereof in which 
Kroger does business, including but not limited to the states of Alabama, Alaska, Arizona, 
Arkansas, California, Colorado, Delaware, Florida, Georgia, Idaho, Illinois, Indiana, 
Kansas, Kentucky, Louisiana, Maryland, Michigan, Minnesota, Mississippi, Missouri, 
Montana, Nebraska, Nevada, New Mexico, North Carolina, Ohio, South Carolina, 
Tennessee, Texas, Utah, Virginia, West Virginia, Wisconsin, and Wyoming, whether 
based upon state, local, constitutional, statutory, or common law, or any other law, rule, or 
regulation, including but not limited to, claims under the Alaska Wage and Hour Act, 
Alaska Stat. § 23.10.050 et seq.; Alaska Stat. §§ 23.05.140(a), 23.10.040(a), 23.10.043; 
Arizona Fair Wages and Healthy Families Act, Ariz. Rev. Stat. §§ 23-350 et seq., 23-362 
et seq.; Arkansas Minimum Wage Act, Ark. Code §§ 11-4-201 et seq., 11-4-401 et seq., 
11-4-612; Cal. Lab. Code §§ 98 – 98.2, 201-203, 204, 210, 216, 218, 218.5, 218.6, 226, 
226.7, 510, 558, 1182.12, 1174, 1194, 1194.2, 1197, 1197.1, 1198, 2802; Private Attorneys 
General Act of 2004, Cal. Lab. Code §§ 2698 et seq.; California Business and Professions 
Code §§ 17200 et seq.; IWC California Wage Orders and California Code of Regulations, 
Title 7, section 11000 et seq.; Colorado Minimum Wages of Workers Act, Colo. Rev. Stat. 
§ 8-6-101 et seq.; Colorado Wage Claim Act, Colo. Rev. Stat. § 8-4-101 et seq.; Colorado 
Overtime and Minimum Pay Standards Order, 7 CCR § 1103-1; Colo. Const. art. XVIII, § 
15; Delaware Minimum Wage Act, 19 Del. Code §§ 901-914; Delaware Wage Payment 
and Collection Act 19 Del. Code §§ 1101-1115; Art. X, Section 24 Florida Constitution; 
Florida Minimum Wage Act, Fl. Stat. § 448.110 et seq.; Fla. Stat. §§ 532.01, 532.02; 
O.C.G.A. § 34-4-1 et seq.; O.C.G.A § 34-7-1 et seq.; Idaho Minimum Wage Law, Idaho 
Code § 44-1501 et seq.; Idaho Hours Worked Act, Idaho Code § 44-1201 et seq.; Idaho 
Code § 45-601 et seq.; Illinois Minimum Wage Law, 820 Ill. Comp. Stat. § 105 et seq.; 
Illinois Wage Payment and Collection Act, 820 Ill. Comp. Stat. § 115 et seq.; Indiana 
Minimum Wage Law, Ind. Code § 22-2-2 et seq.; Ind. Code § 22-2-5-1 et seq.; Kansas 
Minimum Wage and Maximum Hours Law, Kan. Stat. Ann. § 44-1201 et seq.; Kansas 
Wage Payment Law, Kan. Stat. Ann. § 44-313 et seq.; the Kentucky Wage Hour Act, Ky. 
Rev. Stat., Ch. 337 et seq.;  La. Rev. Stat. § 23:631 et seq.; Maryland Wage and Hour Law, 
Md. Lab. and Emp. Code Ann. § 3-400 et seq.; Maryland Wage Payment and Collection 
Law, Md. Lab. and Emp. Code Ann. §§ 3-500 et seq. 3-305, 3-424; Michigan Workforce 
Opportunity Wage Act, Mich. Comp. Laws § 408.411 et seq.; Michigan, Minimum Wage 
Law, Mich. Comp. Laws § 408.381 et seq.; Michigan Payment of Wages and Fringe 
Benefits Act, Mich. Comp. Laws § 408.471 et seq.; Minnesota Fair Labor Standards Act, 
Minn. Stat. § 177.21, et seq.; Minn. Stat. § 177.41, et seq.; Minn. Stat. § 181.01, et seq.; 
Minn. Stat. § 609.52, et. seq.; Miss. Code Ann. §§ 71-1-1 et seq.; Mo. Rev. Stat. § 290.010 
et seq., Mo. Rev. Stat. § 290.500 et seq.; Montana Minimum Wage and Overtime Act, 
Mont. Code Ann. § 39-3-401 et seq.; Mont. Code Ann. § 39-3-201 et seq.; Mont. Code 
Ann. § 39-3-101 et seq.; Nebraska Wage and Hour Act, Neb. Rev. Stat. § 48-1201 et seq; 
Nebraska Wage Payment and Collection Act, Neb. Rev. Stat. § 48-1228 et seq.; Nev. Rev. 
Stat. Ann. § 608.250 et seq.; Nev. Rev. Stat. Ann § 608.016 et seq.;, Nev. Const. Art. 15, 
§ 16; New Mexico Minimum Wage Act, N.M. Stat. Ann. § 50-4-1 et seq.; North Carolina 
Wage and Hour Act, N.C. Gen. Stat. § 95-25.1 et seq.; the Ohio Minimum Fair Wage 
Standards Act, Ohio Rev. Code Chapter 4111; Section 34a, Article II Ohio Constitution; 
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Ohio Rev. Code § 4113.15; Tennessee Wage Regulations Act, Tenn. Code § 50-2-103; 
Texas Minimum Wage Act, Tex. Lab. Code § 62.001 et seq.; Tex. Lab. Code § 61.001 et 
seq.; Tex. Lab. Code § 63.001 et seq.; Utah Minimum Wage Act, Utah Code Ann. § 34-
40-101 et seq., Utah Code Ann. § 34-40-201 et seq.; Utah Code Ann. § 34-28-1 et seq.; 
Virginia Minimum Wage Act, Code of Va. § 40.1-28.8 et seq.; Virginia Wage Payment 
Law, Code of Va. § 40.1-29 et seq.; West Virginia Minimum Wage and Maximum 
Standard Hours, W. Va. Code § 21-5C-1 et seq.; West Virginia Wage Payment and 
Collection Act, W. Va. Code § 21-5-1 et seq.; Wis. Stat. § 104.001 et seq.; Wis. Stat. § 
109.01 et seq.; Wis. Stat. § 103.001 et seq.; Wyo. Stat. § 27-4-101 et seq.; Wyo. Stat. § 27-
4-201 et seq.; Wyo. Stat. § 27-4-401 et seq.; Wyo. Stat. § 27-4-501 et seq.; and all of their 
implementing rules and regulations and interpretive guidelines, and all claims for penalties, 
liquidated damages, interest, or restitution relating to or derivative of any or all of those 
laws. 

 
The Court has, until the Settlement Fairness Hearing, enjoined any other action a Settlement Class 
Member may be pursuing against any Defendant to the extent that it is asserting any of the Settled 
Claims described above unless the Settlement Class Member opts out of the Litigation.   
 

THE LAWYERS REPRESENTING YOU 
 
13. Do I have a lawyer in this case? 
 
The Court decided that the following law firms represent the Settlement Class and are qualified to 
do so as Class Counsel: 
 

Clif Alexander  
Texas Bar No. 24064805 
clif@a2xlaw.com   
Austin W. Anderson  
Texas Bar No. 24045189 
austin@a2xlaw.com  
ANDERSON ALEXANDER, PLLC  
101 N. Shoreline Blvd. 
Corpus Christi, Texas 78401 
Telephone: (361) 452-1279 
Facsimile: (361) 452-1284 

 

Robert E. DeRose (OH Bar No. 005214) 
bderose@barkanmeizlish.com 
BARKAN MEIZLISH DEROSE COX, LLP 
4200 Regent Street, Suite 210  
Columbus, Ohio 43219 
Telephone: (614) 221-4221  
Facsimile: (614) 744-2300  

 

 
These law firms are experienced in handling similar cases and believe this settlement represents 
an excellent result for you and the other Settlement Class Members. 
 
14. Do I need to get my own lawyer? 
 
You do not need to hire your own lawyer because Class Counsel are working on your behalf.  If 
you want your own lawyer, you will have to pay that lawyer.  For example, you can ask him or 
her to appear in Court for you if you want someone other than Class Counsel to speak for you. 
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15. How will Class Counsel and the Claims Administrator be paid? 
 
At the Final Approval Hearing, or at such other time as the Court may direct, Class Counsel intends 
to apply to the Court for an award of attorneys’ fees plus costs in the amount of $4,878,376.85.  
Kroger has agreed to pay up to this amount subject to Court approval.   
 
The parties also have agreed that [identify claims administrator] will serve as the Claims 
Administrator of the settlement.  The fees and costs of the Claims Administrator will be paid by 
Kroger.  The Claims Administrator’s fees and costs in connection with the settlement are estimated 
to be approximately $220,000.00. 

 
ALTERNATIVES 

 
You have alternatives to accepting the Settlement Funds. 
 
16. May I choose not to participate in the settlement? 
 
Yes, you may CHOOSE NOT TO BE A MEMBER of the Settlement Class.  To do so, you must 
follow the procedure below to exclude yourself from the Settlement Class, that is “opt-out,” if you 
do not wish to be a member of the Settlement Class.  If you opt-out, you will not receive any of 
the benefits under the settlement, but your rights, if any, to sue the Released Persons will not be 
barred by the settlement.  If you decide to opt-out, you must send a letter saying so to [claims 
administrator], [insert address], to Kroger’s counsel [identify] and to Class Counsel [identify]. 

 
17. What must the opt-out letter include? 
  
The opt-out letter must (a) contain a reference to Wilder, et al. v. The Kroger Co., United States 
District Court for the Southern District of Ohio, Civil Action No. 1:22-CV-00681; (b) include the 
name, address, telephone number, and social security number of the person seeking to be 
excluded; (c) include a statement that the person wishes to be excluded from the class; (d) be 
signed personally by the person who seeks to be excluded from the class or their authorized 
representative; and (e) be postmarked by _______________ ___, 202_.   
 

 
18. May I oppose the settlement without opting-out? 
 
Yes, you may OPPOSE OR OBJECT to the proposed settlement of the Litigation or any aspect 
of it that you think is unfair.  The Court will hold a hearing on _______________ __  at United 
States District Court for the Southern District of Ohio, [insert address], to determine 
whether the proposed settlement of the Litigation should be approved.  Each Class Member 
who wishes to object to the fairness, reasonableness or adequacy of the Settlement Agreement or 
any term of the proposed settlementshall provide to Class Counsel and Defendant’s Counsel, 
postmarked no later than ______________ ___, 202_, a written statement of the objection, as well 
as the specific reasons, if any, for each objection, including any legal support you wish to bring to 
the Court’s attention and any evidence you wish the Court to consider in support of any objections.  
You must also file the objection with the Court by ______________ ___, 202_.  If you also intend 
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to appear at the hearing, you must also include notice of your intent to appear with your objection. 
 
If you request to opt-out of the Litigation, you may not object to the proposed settlement or any 
part thereof. 
 
19. What does my objection need to include? 
 
All written objections must be signed by the Settlement Class Member and must include: (1)  the 
Settlement Class Member’s name, address, and telephone number;  (2)  a statement of the 
objection(s) and any supporting evidence and/or legal support the Class Member wishes the Court 
to consider; and (3)  the case name and number of the Litigation. 
 

GETTING MORE INFORMATION 
 
20 Are more details available? 
 
Yes, if you believe that you need more details in order to make a decision, you can call the Claims 
Administrator, [name of claims administrator] toll-free at [___________] or email the claims 
administrator at [email address].   
 
21. Can I examine the Court’s file? 
 
Yes, you may EXAMINE THE COURT’S FILE in the clerk’s office at the United States District 
Court for the Southern District of Ohio, [insert address]. 
 
22. Can I speak to Class Counsel? 
 
Yes, for more complete details about the Litigation and the proposed settlement, or if you want to 
review the Settlement Agreement, you may WRITE to, EMAIL or TELEPHONE the Class 
Counsel at their contact information in paragraph 13, above. 
 
 

PLEASE DO NOT CONTACT THE JUDGE 

 
 

10/02/2023 46148432  
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