
UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
 

JAMES WHITE, Individually and for Others 
Similarly Situated, 
 
v. 
 
IMAGE STREAM MEDICAL, INC., 
 

Case No.  
 
Collective Action  
 
Jury Trial Demanded 

 
ORIGINAL COMPLAINT 

 
SUMMARY 

1. Until recently, Image Stream Medical, Inc. (Image Stream) did not pay overtime to its 

Field Service Engineers.   

2. Instead, Image Stream paid these workers a set amount each week, with no overtime 

compensation for hours worked in excess of 40 in a workweek.  

3. From November 2016 until August 2018, James White was one of Image Stream’s 

Field Service Engineers. 

4. For most of his employment, White worked far more than 40 hours a week without 

receiving overtime pay. 

5. Although Image Stream recently began paying its Field Service Engineers overtime, it 

did not offer them anything for the thousands of hours of overtime they had worked in the past. 

6. White brings this collective action to recover unpaid overtime and other damages. 

JURISDICTION AND VENUE 

7. This Court has original subject matter jurisdiction pursuant to 28 U.S.C. § 1331 and 

29 U.S.C. § 216(b).  

8. Venue is proper in this Court pursuant to 28 U.S.C. § 1391 because Image Stream’s 

headquarters is in this District.  
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THE PARTIES 

9. White worked for Image Stream as a Field Service Engineer from November 2016 to 

August 2018.   

10. His written consent is attached as Exhibit A.  

11. Image Stream Chemical Corporation is a medical equipment company.1 

12. Image Stream is headquartered in Littleton, Massachusetts.2  

13. Image Stream may be served with process by serving its registered agent and 

President Eddie F. Mitchell, One Monarch Drive, Littleton, Massachusetts 01460. 

FLSA COVERAGE 

14. At all relevant times, Image Stream was an employer within the meaning of the Section 

3(d) of the Fair Labor Standards Act (FLSA). 29 U.S.C. § 203(d).  

15. Image Stream assigned White and its other Field Service Engineers work, reviewed 

their performance, withheld taxes from their wages, and otherwise treated them as employees. 

16. At all relevant times, Image Stream was part of an enterprise within the meaning of 

Section 3(r) of the FLSA. 29 U.S.C. § 203(r).  

17. At all relevant times, Image Stream was part of an enterprise engaged in commerce or 

in the production of goods for commerce within the meaning of Section 3(s)(1) of the FLSA, 29 

U.S.C. § 203(s)(1), because they had employees engaged in commerce or in the production of goods 

for commerce, or employees handling, selling, or otherwise working on goods or materials – such as 

cell phones, computers, walkie-talkies, hardhats, and hand tools - that have been moved in or 

produced for commerce. 

                                                 

1 https://www.imagestreammedical.com/about-us/about-us-overview/  
2 https://www.imagestreammedical.com/about-us/contact-us/  
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18. At all relevant times, Image Stream’s annual gross volume of sales made or business 

done has exceeded $5,000,000 per year. 

19. At all relevant times, White and the other Field Service Engineers were engaged in 

commerce or in the production of goods for commerce. 

THE FACTS 

20. Image Stream bills itself as “a leader in clinical visual collaboration solutions.” 

21. It sells equipment and solutions that allow “real-time sharing of procedural imagery, 

applications, and in-room frame of reference to create a context-rich, immersive experience.” 

22. Image Stream says its “system is intended to empower surgical and care teams to 

quickly and securely connect to clinical specialists, technicians, trainers, or manufacturer’s 

representatives from across the organization or around the world, and at any time – virtually.”   

23. Image Stream is a multi-million-dollar corporation.  

24. Over the past 3 years, Image Stream has employed dozens of workers, known as Field 

Service Engineers. 

25. Field Services Engineers’ primary job duty is to inspect, service, repair, and provide 

technical support for Image Stream equipment. 

26. Image Stream does business across the United States, from Massachusetts to 

California.  

27. White was a Field Service Engineer employed by Image Stream. 

28. White worked for Image Stream in Texas, Arkansas, Louisiana, and New Mexico.  

29. Image Stream hired White around November 2016. 

30. White worked for Image Stream until August 2018. 

31. Until October 2017, Image Stream did not pay White overtime.  
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32. Instead, Image Stream paid White a flat “salary” which did not increase regardless of 

the number of hours he worked in a week. 

33. Image Stream’s salary was only supposed to cover 80 hours in a 2 week pay period (or 

40 hours per week). 

34. Image Stream knew White, and its other Field Service Engineers, were working more 

than 40 hours a week from its own records. 

35. At least some of the time the Field Service Engineers were working was reflected in 

the “Weekly Reports” Image Stream required them to submit. 

36. White, for example, reported 45 hours in “OnSite Visits” alone for the week ending 

March 18, 2017.  

37. But Image Stream did not pay White any overtime for this, or any other, workweek 

until October 2017.   

38. In fact, none of the Field Service Engineers received overtime until Image Stream 

converted its Field Service Technicians to non-exempt in October 2017. 

39. Even after they were converted to non-exempt and started receiving overtime, Field 

Service Engineers continued to work far in excess of 40 hours in a week. 

40. And although Image Stream began paying all its Field Service Engineers overtime on 

a forward going basis, it offered them nothing for past overtime worked.   

41. Image Stream’s policy of paying its Field Service Engineers a maximum amount per 

week, with no overtime for hour worked in excess of 40 in a week, violates the FLSA. 

42. Image Stream knew of the overtime requirements of the FLSA.   

43. It nonetheless failed to pay its Field Service Engineers, such as White, overtime.   

44. Image Stream’s failure to pay overtime to these hourly workers was, and is, a willful 

violation of the FLSA.  
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COLLECTIVE ACTION ALLEGATIONS 

45. Image Stream paid dozens of Field Service Engineers across the United States using 

the same unlawful “salary” scheme. 

46. Image Stream’s policy of denying overtime to its Field Service Engineers is a result of 

a position-wide misclassification.  

47. All the Field Service Engineers performed similar job duties as reflected in Image 

Stream’s common job description. 

48. The Field Service Engineer job, considered as a whole, is a non-exempt position.   

49. When Image Stream reclassified its Field Service Engineers as non-exempt, it did so 

on a position-wide basis. 

50. Other employers in this industry have been paying overtime to workers like the Field 

Service Engineers for many years. 

51. The workers impacted by Image Stream’s salary scheme should be notified of this 

action and given the chance to join pursuant to 29 U.S.C. § 216(b).   

52. Therefore, the FLSA collective is properly defined as: 

All Field Services Engineers employed by Image Stream in the past 3 years who were 
paid a “salary” with no overtime for hours worked in excess of 40 in a workweek. 
 

CAUSE OF ACTION – VIOLATION OF THE FLSA 

53. By failing to pay White and the other Field Service Engineers overtime at one-and-

one-half times their regular rates, Image Stream violated the FLSA’s overtime provisions.   

54. Image Stream owe White and the other Field Service Engineers the difference between 

the rate paid to them and the proper overtime rate.  

55. Because Image Stream knew, or showed reckless disregard for whether, its pay 

practices violated the FLSA, Image Stream owe these wages for at least the past three years.  
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56. Image Stream are liable to White and the other Field Service Engineers for an amount 

equal to all unpaid overtime wages as liquidated damages. 

57. White and the other Field Service Engineers are entitled to recover all reasonable 

attorneys’ fees and costs incurred in this action.   

JURY DEMAND 

58. White demands a trial by jury. 

PRAYER 

 61. White prays for relief as follows: 

 a. An order allowing this action to proceed as a collective action under the FLSA 

and directing notice to all other Field Service Engineers who were denied overtime pay; 

 b. Judgment awarding White and the other Field Service Engineers all unpaid 

overtime compensation, liquidated damages, attorneys’ fees and costs under the FLSA; 

 c. An award of pre- and post-judgment interest on all amounts awarded at the 

highest rate allowable by law; and 

 d. All such other and further relief to which White and the other Field Service 

Engineers may show themselves to be justly entitled. 

Respectfully submitted, 

 

By: /s/Philip J. Gordon            
Philip J. Gordon 
Mass. BBO# 630989 
Kristen M. Hurley 
Mass. BBO# 658237 
GORDON LAW GROUP, LLP 
585 Boylston St. 
Boston, MA 02116 
617-536-1800 – Telephone 
617-536-1802 – Facsimile 
pgordon@gordonllp.com 
khurley@gordonllp.com 
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Michael A. Josephson 
Texas Bar No. 24014780 
Andrew Dunlap 
Texas Bar No. 24078444 
JOSEPHSON DUNLAP LLP 
11 Greenway Plaza, Suite 3050 
Houston, Texas 77046 
713-352-1100 – Telephone 
713-352-3300 – Facsimile 
mjosephson@mybackwages.com 
adunlap@mybackwages.com 
 
AND  
 
Richard J. (Rex) Burch 
Texas Bar No. 24001807 
BRUCKNER BURCH PLLC 
8 Greenway Plaza, Suite 1500 
Houston, Texas 77046 
713-877-8788 – Telephone 
713-877-8065 – Facsimile 
rburch@brucknerburch.com 
 
ATTORNEYS IN CHARGE FOR PLAINTIFF 
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EXHIBIT A

OocuSign Envelope 10: 682A5139-D223-4ECF-8213-A9/3430661)25A

CONSENT TO JOIN WAGE CLAIM

James Whi tePrint Name:

1. I hereby consent to participate in a collective action lawsuit against Image Stream Medical, Inc.
(and its related entities) to pursue my claims of unpaid overtime during the time that I worked with
the company.

2. 1 understand that this lawsuit is brought under the Fair Labor Standards Act, and consent to be
bound by the Courr s decision.

3. 1 designate the law lirm and attorneys at BRUCKNER BURCH PLLC as my attorneys to prosecute
my wage claims.

4. I authorin the law ftrm and attorneys at BRUCKNER BURCH PLl.0 to use this consent to tile
my claim in a separate lawsuit, class/collective action. or arbitration against the company.

coo.usorod
•

Signature: Date Signed: 8/12/2018

2EEAHAFE3F480
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