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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF KENTUCKY 

 

LORI WALTERS, in her individual capacity and  ) Case No. 

on behalf of all others similarly situated,   ) 

       ) Complaint filed: January 22, 2021 

  Plaintiff,    ) 

       ) (Complaint filed in Madison County   

 vs.      ) Circuit Court, Case No. 

       ) 21-CI-00037) 

GILL INDUSTRIES, INC.    ) 

       ) 

  Defendant.    ) 

 

NOTICE OF REMOVAL OF ACTION UNDER 28 U.S.C. §§ 1332(a) AND 1446 

 

 TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR THE 

EASTERN DISTRICT OF KENTUCKY: 

 Pursuant to 28 U.S.C. § 1332(a) and 1446, PLEASE TAKE NOTICE that defendant GILL 

INDUSTRIES, INC. (“Gill”)1 hereby removes Docket 21-CI-00037 filed in Division 2 of the 

Circuit Court, in Madison County, Commonwealth of Kentucky, to the United States District Court 

for the Eastern District of Kentucky. As grounds for removal, Defendant states as follows: 

PLEADINGS, PROCESS AND ORDERS 

 1. On or about January 22, 2021, Plaintiff Lori Walters, on behalf of herself and all 

others similarly situated, filed the action entitled Lori Walters, in her individual capacity and on 

behalf of all others similarly situated v. Gill Industries, Inc., Case No. 21-CI-00037 (“Complaint” 

or “State Court Action”) in Division 2 of the Circuit Court, in Madison County, Commonwealth 

of Kentucky. 

 2. Pursuant to 28 U.S.C. § 1446(a), true and correct copies of all process and pleadings 

                                                      
1 Pamela Bagley Webb, counsel for Gill, has submitted a motion to appear pro hac vice before this Court. 
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served upon Gill in the State Court Action are attached to this notice collectively as Exhibit A.  

 3. Plaintiff alleges she and the members of the putative class she purports to represent 

“entered in a Retention Agreement with Gill Industries, Inc.” and “were and are citizens of the 

Commonwealth of Kentucky.” Compl. ¶ 6, Ex. A. 

 4. On February 8, 2021, Plaintiff served Gill with a copy of the Summons and 

Complaint. 

 5. A notice of removal must generally be filed with the Federal Court within thirty 

days after receipt by the defendant of a copy of the initial pleading. See 28 U.S.C. § 1446(b); 

Murphy Bros., Inc. v. Michetti Pipe Stringing, Inc., 526 U.S. 344, 354 (1999). Gill filed this notice 

within thirty days after Plaintiff’s Complaint was served. This notice is therefore timely. 

 6. Gill may remove to the appropriate district court “any civil action brought in a State 

court of which the district courts of the United States have original jurisdiction.” 28 U.S.C. § 

1441(a). Division 2 of the Circuit Court, in Madison County, Kentucky, is located within the 

Eastern District of Kentucky. 28 U.S.C. § 97. This Notice of Removal is therefore properly filed 

in this Court pursuant to 28 U.S.C. § 1441(a). 

ALLEGATIONS IN THE COMPLAINT 

 7.  The claims which are the subject of the State Court Action arise out of Retention 

Agreements signed by Gill employees in March 2020. Plaintiff alleges the Retention Agreements 

“induced [employees]] to continue working at the Richmond [Kentucky] facility providing labor 

in exchange for bonus payments and payment of unused PTO,” but “Defendant Gill Industries, 

Inc. did not pay the amount due in the Retention Agreement[.]” Compl. ¶ 9, 13-14, Ex. A. 

 8. As alleged in the Complaint, Plaintiff seeks to represent a class consisting of former 
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employees who “were provided the exact same Retention Agreement contractual terms and relied 

upon the terms contained therein in entering the Retention Agreement” and “exchanged their labor 

for the payments proposed therein.” Compl. ¶ 10-11, Ex. A. 

 9. Plaintiff seeks attorneys’ fees, costs, actual, incidental, consequential, 

compensatory, and foreseeable damages, pre-judgment interest, and post-judgment interest. 

Compl., Wherefore Section ¶ 3, Ex. A. 

 10. Gill disputes Plaintiff’s allegations, believes the Complaint lacks merit, denies that 

Plaintiff or the putative class have been harmed in any way, and denies that Plaintiff or the putative 

class are entitled to any relief. 

BASIS FOR REMOVAL 

I. Diversity of Citizenship 

 11. This Court has subject matter jurisdiction because Plaintiff and the putative class 

are Kentucky citizens and Gill is a corporation registered under Michigan law with its principal 

place of business located in Michigan.  

 12. For purposes of diversity jurisdiction, a corporation is “a citizen of every State and 

foreign state by which it has been incorporated and of the State or foreign state where it has its 

principal place of business.” 28 U.S.C. § 1332(c)(1). 

 13. Gill is a corporation registered under Michigan law with its principal place of 

business located in Michigan. Compl. ¶ 2. 

 14. For purposes of determining diversity jurisdiction, the citizenship of the named 

plaintiff is determinative. See Snyder v. Harris, 394 U.S. 332, 340 (1969).  

 15. Plaintiff Lori Walters is a citizen of Kentucky. Compl. ¶ 1. 
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 16.  Additionally, Plaintiff alleges all members of the putative class are Kentucky 

citizens. Compl. ¶ 6. 

II. The Amount in Controversy Exceeds $75,000 

 17. “[A] defendant’s notice of removal need include only a plausible allegation that the 

amount in controversy exceeds the jurisdictional threshold.” Dart Cherokee Basin Operating Co., 

LLC v. Owens, 135 S. Ct. 547, 554 (2014). “[W]hen a defendant seeks federal-court adjudication, 

the defendant’s amount-in-controversy allegation should be accepted when not contested by the 

plaintiff or questioned by the court.” Id. at 553. 

 18. “To satisfy the amount-in-controversy requirement at least one plaintiff’s claim 

must independently meet the amount-in-controversy specification.” Everett v. Verizon Wireless, 

Inc., 460 F. 3d 818, 822 (6th Cir. 2006). In this matter, Lori Walters is the only named plaintiff.  

 19. The Retention Agreement signed by Plaintiff Lori Walters contemplated payments 

of $22,884.00 in total. See Exhibit B.  

 20. Plaintiff seeks liquidated damages under KRS 337.385 in “an equal amount.” 

Compl. ¶ 38. 

 21. Plaintiff seeks punitive damages. Compl. ¶ 49-50. 

 22. “When determining the jurisdictional amount in controversy in diversity cases, 

punitive damages must be considered . . . unless it is apparent to a legal certainty that such cannot 

be recovered.” Heyman v. Lincoln Nat'l Life Ins. Co., 781 F. App’x 463, 471 (6th Cir. 2019) 

(quoting Hayes v. Equitable Energy Res. Co., 266 F.3d 560, 572 (6th Cir. 2001)). 

 23. “Most courts find a legal certainty that damages could not be recovered only where 

the applicable state law barred the type of damages sought, such as a statutory prohibition against 
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punitive damages or mental anguish.” Frankenmuth Mut. Ins. Co. v. Balis Campbell, Inc., et al., 

Civil Action No. 6:18-CV-291-CHB (E.D. Ky. Jan. 23, 2020) (citing Kovacs v. Chesley, 406 F.3d 

393, 397 (6th Cir. 2005)). 

 24. “Although the statute and the case law are clear that punitive damages are not 

recoverable for mere breach of contract, it has been held that if the breach included separately 

tortious conduct, punitive damages may be awarded.”  Faulkner Drilling Co. v. Gross, 943 S.W.2d 

634, 638-39 (Ky. Ct. App. 1997) (citing KRS 411.184(4)).  

 25. Plaintiff seeks attorneys’ fees and costs under KRS 337.385. Compl. ¶ 38. 

 26. Kentucky Revised Statute 337.385 provides an employer in violation of the statute 

“shall be liable to such employee affected for the full amount of such wages and overtime 

compensation, less any amount actually paid to such employee by the employer, for an additional 

equal amount as liquidated damages, and for costs and such reasonable attorney’s fees as may be 

allowed by the court.” (KRS 337.385).  

 27. “As a general rule, attorneys’ fees are excludable in determining the amount in 

controversy for purposes of diversity, unless the fees are provided for by contract or where a statute 

mandates or expressly allows the payment of such fees.” Williamson v. Aetna Life Ins. Co., 481 F. 

3d 369, 376 (6th Cir. 2007).  

 28. Because attorneys’ fees are allowable by statute, such fees should be counted in 

determining the amount in controversy. See Blocker v. PPG Industries, Inc., Civil Action No. 3:17-

cv-29-DJH (W.D. Ky. Aug. 9, 2017). 

 29. Plaintiff seeks damages, liquidated damages, punitive damages, and attorneys’ fees 

which, when totaled, equal an amount in excess of $75,000, exclusive of interests and costs.   
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CONCLUSION 

 WHEREFORE, Gill hereby removes this action from the Madison County Circuit Court 

to the United States District Court for the Eastern District of Kentucky.  

 

DATED this the 10th day of March, 2021.  

     Respectfully Submitted,      

 

     By: __/s/ Rheanne Dodson Falkner____________ 

       Rheanne Dodson Falkner, KY Bar 86909   

      GORDON REES SCULLY MANSUKHANI  

      325 West Main Street 

      Waterfront Plaza-West Tower 

      Suite 2300 

      Louisville, KY 40202     

      Tel: (502) 371-1255      

      rfalkner@grsm.com      

           

 

 

CERTIFICATE OF SERVICE 

 

 The undersigned hereby certifies that a true and correct copy of the foregoing was served 

via first class mail this 10th day of March 2021, on the following: 

 

Counsel for Plaintiff 
GOLDEN LAW OFFICE, PLLC  

Justin S. Peterson 

Kellie M. Collins 

Taylor M. Shepherd 

771 Corporate Drive, Suite 800 

Lexington, Kentucky 40503 

 

 

   /s/ Rheanne Dodson Falkner______________ 

Rheanne Dodson Falkner     
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