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PRISONER'S CIVIL RIGHTS COMPLAINT (Rev. 05/201 3)

IN THE UNITED STATES DISTRICT COURT [ E D
FOR THE WESTERN _ DISTRICT OF TEXAS
WACO DIVISION

LENTIONA TAYLORB #1051142
Plaintiff’s Name and ID Number

Mountain View Unit

2305 Ransom Rd. Gatesville, TX

Place of Confinement 75528 CASE NO w 1 % C Q\ 021

Individually, and on Behalf of - -
All Present and Future Inmates : (Clerk will assign the number)
Bimilarly Situated
v ,

DAVID GUTIERREZ, ROEL TEJANO,

Defendant’s Name and Address
AND LEEANN MASSINGILp

Defendant’s Name and Address
8610 Shoasl Creek. Rd.
Austin, TX 78757

Defendant’s Name and Address
(DO NOT USE “ET AL.”)

INSTRUCTIONS - READ CAREFULLY
NOTICE:

Your complaint is subject to dismissal unless it conforms to these instructions and this form.

1. To start an action you must file an original and once copy of your complaint with the court. You should keep
a copy of the complaint for your own records.

2. Your complaint must be legibly handwritten, in ink, or typewritten. You, the plaintiff, must sign and declare
under penalty of perjury that the facts are correct. If you need additional space, DO NOT USE THE REVERSE
SIDE OR BACKSIDE OFANY PAGE. ATTACH AN ADDITIONAL BLANK PAGE AND WRITE ON IT.

3. Youmust file a separate complaint for each claim you have unless the various claims are all related to the same
incident or issue or are all against the same defendant, Rule 8, Federal Rules of Civil Procedure Make a short and
plain statement of your claim, Rule 8, Federal Rules of Civil Procedure. V

4. When these forms are completed, mail the original and once copy to the clerk of the United States district court
for the appropriate district of Texas in the division where one or more named defendants are located, or where the
incident giving rise to your claim for relief occurred. If you are confined in the Texas Department of Criminal
Justice, Correctional Institutions Division (TDCJ-CID), the list labeled as “VENUE LIST” is posted in your unit
law library. It is a list of the Texas prison units indicating the appropriate district court, the division and an address
list of the divisional clerks. )
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PLACE OF PRESENT CONFINEMENT: 7DCT - /D /o srtain Vsew Z/;z/ z

EXHAUSTION OF GRIEVANCE PROCEDURES: ,
Have you exhausted all steps of the institutional grievance procedure? L YES __NO
Attach a copy of your final step of the grievance procedure with the response supplied by the institution.

PARTIES TO THIS SUIT:

A. Name and address of plaintiff: ,é TN YY, /0’(//0/’ [Hor1iarn /// i i

2305 Ziﬁfﬂ/fr/Z/ 54%:’;;///// 7? 745 Zf’; 277 Lo /5/”/7//# ot all
Sresens and Future Iﬂmm‘f’j f/m/ /4//(/ S/ riofed,

B. Full name of each defendant, his official position, his place of employment, and his full mailing address.

Defendant #1: Dd////f @Uf/c*ﬂm?z/ ﬂﬁﬂ/ﬁ ot Fhe /r"de ﬂ/'/mn’iq/

Justce Zaaw/ oL Purdons dﬁd Pc;m/c’g SRA, BL6 Shoal 0’("6/(/ KA.

—
Brleﬂy ldescrl‘g? ?}e act(s) %r c;'rnlﬁilgn(g%o p{tbls defendant Wthsl;l you c allllrge‘d[ k%fme/d you 75 7

(€ 20 essS
é/e Las ol Ep Q//ﬂ,o// the firale Gl delsnes dre Lol awedd PEculs e b
repeared dlen/gls af parole ana exrendes pc/ﬂ/s/»mf»’zw ) EQ/”Z(’/’Q/'(O(/

Defendant #2: ’Pm" /7 /dﬂﬂ /74/’/)// e o npnsss oh PJ//P g< Zac;m(/ //7” oo s
d'//? ﬂf" ﬁ/é’,
shoal (1 reet /87/ Austio Ik 28757

Brleﬂy descrlbe the acts(s) or omission(s) of this defendant which you claimed harmed you.
)‘Ifﬁ bas ﬂPADdaf(’a//U voted dénysng parole wizhea? 7[0//040/ tg pgrole
gm wel’ nes Mesulting /o repeafldd ofesiais exténds 25 p &7/ shmesrr

Defendant #3: Legnsne /Yo cs /)74/ L, ﬂﬁl”{)/(’ Cormms ccem, lexas LBocrd of
hrdons aad Pavoye.

EGlO Shoal (neek ?o" zl}ugﬁn,/x 78 7<s7

- Briefly describe the acts(s) or ornlss1on(s) of this defendant which you claimed harmed you.

She has m’m@m‘/(//’r voted peny o 0&/9/7[0 Leir f/mc/f/o//ﬂwum p.ff’o/ﬁ
quidelines] resu(? 4 S repedted’d'enrqls 6;57‘@/75//.07/)417 st > @077,
Defendant #4: /1’//;4 i

Briefly describe the act(s) or omission(s) of this defendant which you claimed harmed you.

Defendant #5: /);/ ficd

Briefly describe the act(s) or omission(s) of this defendant which you claimed harmed you.

Rev. 05/15
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C. Has any court ever warned or notified you that sanctions could be imposed? - YES NO

D. If your answer is “yes,” give the following information for every lawsuit in which a warning was issued.
(If more than one, use another piece of paper and answer the same questions.)

1. Court that issued warning (if federal, give the district and division):

2. Case number:

3. Approximate date warning was issued:

Executed on:
DATE

(Signature of Plaintiff)

PLAINTIFF’S DECLARATION S

1. I declare under penalty of perjury all facts presented in this complaint and attachments hereto are true
and correct/

2. T'understand, if I am released or transferred, it is my responsibility to keep the court informed of my
current mailing address and failure to do so may result in the dismissal of this lawsuit.

3. I understand I must exhaust all available administrative remedies prior to filing this lawsuit.

4. Tunderstand I am prohibited from brining an in forma pauperis lawsuit if I have brought three or more
civil actions or appeals (from a judgment in a civil action) in a court of the United States while
incarcerated or detained in any facility, which lawsuits were dismissed on the ground they were
frivolous, malicious, or failed to state a claim upon which relief may be granted unless [ am under
imminent danger of serious physical injury. :

5. Tunderstand ever if I am allowed to proceed without prepayment of costs, I am responsible for the entire

filing fee and costs assessed by the court, which shall be deducted in accordance with the law from my
inmate trust account by my custodian-until the filing fee is paid.

Signed this 1§ day of \)omtu;m/f 20 1§
(Day) (monthj (year)
”75 W UYUL JW(/M
(Signature of Plaintiff)

WARNING: Plaintiff is advised any false or deliberately misleading information provided in response to the
above questions may result in the imposition of sanctions. The sanctions the court may impose include, but
are not limited to, monetary sanctions and the dismissal of this action with prejudice.

Rev. 05/15
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IN THE UNITEO STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
WACO DIVISION+

LENTIONA TAYLOR, Individually, and on
Behalf of all Present and Future
Inmates similarly situated

Plaintiffs,

DAVID GUTIERREZ, in his capacity as Chair
of the Texas Criminal Justice Board of
Pardons and Paroles; and
ROEL TEJANDO and LEEANN MASSINGILL,
in their capacity as Commissioners and Members
of the Texas Board of Pardons and Paroles.

Defendants.

42 U.S.C. § 1983

Class Action Complaint

D{ﬁ%uy’m '

LENTIONA TAYLDH\j
TDCJ #1051112
Mountain View Unit
2305 Ransom Rd.

GCatesville, Texas 75528 .

ot/ e )O 577 0S -
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CERTIFICATE OF COMPLIANCE

I, Lentiona Taylor, TDCJ #1051112, do hereby certify and

declare:

1. This brief complies with the type-volume limitations of

Fed. R. App. P. 32(5)(75(8) because this brief uses =a
monospéced typeface and contains approximately gzzil_flines of
text,‘ excluding the parts of the brief exempted by Fed. BR.
App. P. 32(a)(7)(B)(iii)

2. This brief complies with typeface requirements of 32(a)(5)
and the type ;tyle requirements of Fed. R. App. P. 32(=a)(8)
because this brief has been prepared in a monospaced tYpeFace

using Smith Corona Typewriter with 10 characters per inch and

Tempo‘type style. C%{)
@%e%wm ¥

Lentiona Taylor Ht¢ se

UNSWORN DECLARATION

I, Lentiona Taylor, TDCJ #1051112, being presently
incarcerated in the Mountain View Unit of Texas Department of

Criminal Justice in Coryell County, Texas verify and declare

under penalty of perjury that the foregoing statement is true

and correct.

¢

Executed on this the \2 day of Jﬁyudh ) 20§ .

'%Mz N QCK\Q GU{C/L

“Tehtiona Taylor Pro\gk
TDCJ #105111%2

Mountain View Unit
2305 Ransom Rd.
Gatesville, TX 76528

Taulpr /0SlI) 2



' IDENTITY OF PARTIES

LENTIONA TAYLOR AND ALL

INMATES SIMILARLY SITUATED - PLAINTIFFS
Mountain View Unit

2305 Ransom Road

Gatesville, Texas 76528

DAVID GUTIERREZ - DEFENDANT
8610 Shoal Creek Road
Austin, Texas 78757

ROEL TEJANO - DEFENDANT
8610 Shoal Creek Road
Austin, Texas 78757

LEEANN MASSINGILL - DEFENDANT
8610 Shoal Creek Road

Austin, Texas 78757

" The above address for Defendants is the only one Plaintiff

has, taken from the TDCJ-ID I-B0 form.

I
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
WACO DIVISION

LENTIONA TAYLOR, Individually,
and on Behalf of all Present
and Future Inmates similarly
situated. '

Plaintiffs,

V. Civil Action No.
DAVID GUTIERREZ, in his

capacity as Chair of the Texas
Crimimal Justice Board of

Pardomns and Paroles; and ROEL
TEJAND and LEEANN MESSINGILL,

in their capacity as Commissioners
and Members of the Texas Board
of Pardons and Paroles.

N M M M e N ) N e e D ) W W e W N

Defendents.

Cl.LASS ACTION COMPLAINT

Plaintiff Lentiona Taylor, pro. se, brings this class
action on beHalF of herself and all other similarly situated
inmates and for their cause of action allege as follows:

NATURE OF THE CASE

1. This is a suit for declaratory and injunctive relief on

behalf of a class of inmates  in Texas' prisons whose

constitutional rights are being violated by the practices,
policies, and procédures of the Texas Board of Pardons and
Paroles ("the Board").

Plaintiff's claim is that the Board is not Fully and

consistently using the parole guidelines to assist them in

Taylor /O0S/M2
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their parole decisions as mendeted by 1law. By not following
it's guidelines, policies and procedures and giving repeated
parole denials, the Board is violating pieintiFF's and other
inmates similarly eitueted'e due process rights of the United
States Constitution. Also by ehredding perole files not
entered into the computer eF inmate's files, they have caused
irreparable harm.

JURISODICTION AND VENUE

2. This action arises unden 42 U.S.C. § 1983 because it is
a suit for declaratory and injunctive relief to address the
deprivation under color of state 1ew,noF rights, privileges,
and imnunitiee secured to Plaintiffs by the Constitution of
the United Stetee. This Court has subject matter jurisdiction
pursuant to 28 U.S.C. §§ 1331 and 1334.

3. Venue 1is proper in the Weetern District of Texas
pursuant to 28 U.S.C. § 1381, because the Defendants reside
and may be Ffound in the Western District of Texas, and a
substantial part of the events or ommissions giving rise to
PlaintiFF'sv claims ‘have occurred in the Western Dietrict of
Texas.

THE PARTIES

The Plaintiffs

4. Plaintiff Lentiona Taylor is a 41-year old prisoner in
 the custody = of fexee Department of Criminal
Justice-Institutiomnal Division ("TOCJ") at Mountain View Unit
in Coryell, Texas. She is a first-time offender and eenved in

the United States Army from 19965-2001, when she was arrested -

by Bell County officers. She has been incarcerated since 2001,

Z

/7—45(/0/ /0:5-/7/2.
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She first became eligible for parcle in 2011 and received a
2-year denial of parole ("set-off"). She haé simce received
three more 2-year denials; 2013, 2015, and 2017, for a total
of 8 years to serve past her eligibility date; On each
occasion, the sole reason for dehial‘ has been "the instant
ioFFenseA has elements of brutality, violence, assaultive
behavior" or words to that effect. (Please see Exhibit A)

5. There are many similaﬁly situated other female
fFirst-time offenders that =are repeatedly denied parole that
have Family,. homes, transportation, and employment awaiting
their release. They have proven that they are not violenﬁ or a
danger to society, and are dependable and trustworthy
emplpyees. By not following their guidelines and releasing
these 1inmates, their due process rights guaranteed by the
United States Constitution are violated.

The DeFendants

6. Defendant David Gutierrez is the Chair of the Board.

The Legislature has repeatedly instructed the Board to make
better use of its parole guidelines as illustrated in the
Sunset Advisory Commission's July 2Q13, <Issue 8, and its
Appendix D, History of Texas Parole Guidelines (Exhibit B).
Mr. ‘Gutierfez has the responsibilify to ensure guidelines are
followed and eligible inmates are released. He hires and
supervision of +the Parole Commissioners that vote for or
vagainst an inmate's pérole. He can also be a deciding voter.

7. Defendant Roel Tejamo is a Parole Board Commissioner

that 'votes for or against immate parole and voted for denials

3

Taylor SJO57/%
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when plaintiff has come up fFor parole. It is obvious that he:
Ndid not take into conSideratiqn all of the 'réquirements and
guideiines.

8. Defendant Leeann Massingill is a Parole Board
Commissioner and vbted.For denials of plaintiff's parole, also _ ‘
Withdut considering ~or following parole guidelines.~1t_seems
easier to give a 20 Denial <than to check plaintiff's parole
plans, education, emplqyment, ﬁranspbrtation, héusing, prison
brecord, prison employment, educstion acguired, programs
completed, and initiafe the release paperwork. She did not
follow the parole guidelines in coming to her decision for
denial.

9. The defendants have" denied parole for eligible
first-time offenders who have shown exemplary rehabilitation
~and wHo have made .every effort possible to change themselves
into peocple who are an asset to their Families and their
communities, to be productive tax-baying citizens when
released. To repeatedly deny parole without considering all
the guidelines and accomplishments of the inmate is cruel, not

only to the inmate, but to the inmate's Ffamily members who

long for tHem to come home. This class action suit is on these
inmate's behalf also. A

10. Parole Board Commissioner Roel Tejado has a Bachelor
of Arts and a Mastef oFkJustice Adminiétration From St. Mary's
University in Sam Antonio. His background consists of criminal

justice experience in both juvenile and adult systems, with

emphasis on substance abuse, special needs, and domestic

4

Taylor /05//72
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violence. Leeann Massingill has a Bachelor of Science in
Criminology and Corrections and a Minor‘in psychology from Sam
Houston State University im Huntsville, Tegas.

11. New commissioners vﬁte conservatively, each time
offenders receive set-offs, the commissioners change, then the
new ones give set-offs resultingvin a neverfending succeésion
of set-offs.

CLASS ACTION ALLEGATIONS

12, The Plaintiff brings this action on behalf of a class
of persons currently incarcerated in TOCJ-ID that are
First-time female offenders without criminal histories, who
have no disciplinary record of violence while incarcerated,
who are or will become eligible for parole, and who have been
or are likely to be denied parole exclusively or primarily by

reference to the "2 DO. The record indicates the instant

offense has elements of brutality, violence, assaultive
behavior ... such that the offender poses a continuing threat
to public safety," or words to that effect, without proof of

the individual displaying traits that would verify she "poses

a continuing threat to public safety," during incarceration.
Even 5 years incércerated can make a drastic éhange in persons
that desire to change themselves to become good daughters,
mothers, wives, emﬁloyees, that can be a good influence on
others in the community. HoweQer, by giving the set-offs,
years are passing that the inmates are not given the
opportunity to utiliielthe education, job skills, and program

training the state has provided. By not considering the total

5

Taylor [0S /772
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procedufes, the class of inmates are denied the due process
rights guarahteed by the United States Constitution.

13. Question of law and fact common to the proposed class
include whether the Defendants' practices, policies and
procedures for considering parole for those first-time
offenders, conVicted of a one-time violent act, but are not

violent by nature as prison disciplinary records prove, are

being denied parole, without consideration of other
requirements accomplished, and other guidelines being
followed.

14. The claims of the named Plaintiff are typical of the
claims DF‘the proposed class and the‘hamed Plaimntiff will
Fairly and adequately represent the proposed class. The
constitutional violations alleged by the named Plaintiff stem
From the same course of conduct by Defendants--namely,
Defendants' practices, policies and procedures that haVe‘had
the intent and/or' effect of denying Ffair and meaningful
consideration ?or parole to parole-eligible prisoners
convictéd of a violent offense and/or other offenses. The

legal theories under which the named Plaintiff seeks relief

are the same as ‘those upon which the class will rely. In
addition, the harm suffered by the named Plaintiff is typical
of the harm suffered by the proposed class members, to-wit, a

significant risk of prolonged incarceration as a result of the

Defendants® failure to provide a fair and meaningful
consideration for parole conducted pursuant to the
<+ ‘

requirements of Texas law.

s*’See,Exhibit F for Exhaustion Remedies.

G? Taylor OS2
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15. The named Plaintiff has the same requisite personal
interest in the outcome of this action in that she has been
repeatedly deniéd parole becaﬁse of the "2D. ...elements of
brutality, viglence, assaultive behavior cen" Plaintiff
shares this interest with the class members and will fairly
and adequately protect the interests of the other class
members.

’16. The Plaintiff requests the Coﬁrt to appoint éounsel to
represent them that has the resources, experience, and
expertise to diligent1y4prosecute this class action.

17. A class action is maintainable pursuant to Rule
23(b)(1) and/or Rule 23(b)(2) of the Federal Rules of Civil
Procedure because the prosecution of separate actions by
individual class members would create a risk of inconsistent
or Varying adjudication ‘with respect to individual class
members that would establish incompatible standards of conduct
For DeFendants, and Defendants have acted and wiil act on
groundé applicable to all class members so that final
declaratory and injunctive relief on behalf of all members is
appropriate.

STATEMENT . OF THE CLAIMS

18. The<Board does not regularly meet with its parole
interviewers, or commissioners to discuss their repdrts, but
instead submit their reports electronically. The Board does
not solicit information from prison wardens, of ficers,
counselors, psychologists,or other TDCJ employees whoisee and

* work with the Plaintiff and members of +the class on a

Tay/or /O57/72
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day-to-day basis and could provide’ probative information
¢oncerning their suitability for release. The Board has made
use of the one-year, twdeyéar, ‘ three-year, and five-year
deferrals (set-offs) im a completely arbi%rary manner. For
example, it has issued to inmates over the course of their
incarceration repeated set-offs, witH no apparent basis for
the distinctions.

19, The procedures utilized by the Board have erabled them
to grant or deny pafole exclusively or primarily on the basis
of the nature of the offense without consideration of the
other factors relating to suitability for release reqﬁired to
be considered by Texas law, as noted in the Sunset Advisory'
Commission's Report.

PAROLE BOARD GUIDELINES

20. Oue process liberty interests were created by state

legislation acts resulting in parole and mandatory supervisioﬁ
guidelines and makes available a limited freedom from
restraint by allowing parole instead of inmates éerving their
entire sentence -‘giving a date to see parole. Denying parole
imposes atypical and significant hardship on inmates: in
relation to ordinary incidents of prison 1life, depriving
inmates and their family members of thesir loved ones' presence
and fimancial assistance ths parolee can give to aid the
family lessen their burden. The deprivation causes tremendous
ctress on inmates and their family members. Because a person
has comqitted one violent act in their 1life, is no reason to

automatically assume they will continue to commit violent acts

Taylor SO5 02
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upon release, especially when years and decades have passed
~withoqt any further violent act at all, in an environment that
is above and beyond stressful and traumatic im itself. The
adoption of guidelines for parole by fhe Legislature for the
purpose of earlier parole, and then not following these
guidelines and releasing inmates adds punishment by giving the
set-offs. Judges and juries who have sentenced inmates assume
they will be released upon theif first parole hearing with
good behavior; or they would have made the sentences longer.

Sandlin_v. Conner 115 SCt. 2283, 515 U.S. 482, 484, said that

prisoners have a liberty interest in three circumstances: (1)
when the right at issue is independently protected by the
constitution, (2) when the challenged action causes the
prisoner to spend more time in prison, or (3) when the action
imposes “atypical and significant hardship on the inmates in
relation to the ordinary incidents of prison life. The
Legislature recommended the Board make guidelines for making
parole decisions. See page 65 of the Sunset Advisory
Commission's Issue 6; 2010 Parole Guidelines Scpre with
Hecoﬁmended Approval Hates; Only scores 6 and 7 have over 50%
approval‘rate. No matfer. how much time the inmmate has served

on the offense, the score does not change, so each time they

come before. the Board, -they remain in the low appfcvél rate
percentage.  With most rates set low, the Board airéady sets
the tone that few will be released. The Board's guidelings do
not consider institutional ad justment, programs completed,

educational accomplishments, job training, prison disciplinary

Tav/ier ZO577/Z
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records, or support letters Ffom Family and Friends. Edﬁcation
and job skills learned are not being utilized as intended as
an employmentvskill upon.release. By denying parole, the Board
removes the intent of - the Judgé and jury and increases
punishment and causes harm in not allowing skills to be
utilized on the outside. Women who come to prison young, are
way past their child-bearing years when they have received
‘multiple set-offs. Statistics show that a person who commits‘
-an  assaultive offense, with no prior convictions, no
drug/alcohol use, and has education and a history of
employment has the lowest recidivism rate. (Forr percentage
outside of recommended approval ranges see Sunset Advisory
Commission's Report page 69.)

21. Wolff Supra 94 SCt. 2963, 418 U.S. 539, LX p. 11, 41

L.Ed.2d 935 at p. 938 has held that "Once the state has
created the right to good-time credit and has recognized that

deprivation of such credit is =a sanction‘authorized for major
misconduct, the prisoner's interest has real substance and is
sufficiently embraced within the 14th Amendment "liberty" to
entitle him to fhose minimum procedures appropriate under the
circumstances and regquired by the due process clause to ensure
the state-created right is not arbiﬁrarily abrogated.”™ Under
number 15 on p. 939 - "Since under a state prison regulation,
prisoners can only lose good-time credits if they are guilty
of serious misconduct, the determination of whether such
behavior has occurred becomes critical, and the minimum

reqguirements of procedural due process appropriate for: the

10
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circumstances must be observed." Similarly, by giving repeated

set-offs without any serious, or in most instances no
misconduct by the inmates, the Board is, im effect, denying
good-times credit aﬁd violating inmates' due proCess rights
Quarantéed‘ by the United States Constitution Amendment
Fourteen.

22. The Civil Rights Act 42 U.S.C. § 1983 [42 U;S.C.S. §
19831 provides "Every person who, under color of any statute,
ordinance, regulation, custom, or usage, of aﬁy State or
Territory subjscts, or caﬁses to be subjected any citizen ...
or other psrson ... to the deprivatiomn of any rights,
privileges, or immunitiesvsecﬁred by thé Constitution and laws
p. 447 shall be liéble to the party injursd in an action at
law sgit in quity, or other proceeding for rédhesé" applies
to this issue of the Board not following its guidelines, and
as a result, have extended punishment by keeping imprisoned
inmates,vbeyond the time they should be paroled with good

-behavior.
23. The Plaintiff amd other female inmat;s have been

repeatedly denied parole solely or primarily using the offense

itself as a reason (20). The Plaintiff and other female
inmates receiving repeatsd denials have demonstrated through
their conduct, employment, and attitgdé while in prison that
they have been rehabiliéated and would pose no meaningful risk
to ﬁublic safety 1if théy were released on parole. PléintiFF
has an outstanding institutional record, markesd by positive

evaluations, educational amnd spiritual programs, positive work

A
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experiences with others, and successful completion of other
programs made available through TDCJ. She énd others are
certified with the Library Of Congress imn Washington, D.C. as
braille transcribers, transcribiné school and college
textbooks into braille so thaf blind students can receive an
education. The skill requires tremendous time spent in study
and determinatiom to‘ succeed. Only prisoners that are
reliable, dependable, trustworthy, intelligent, work well with
others, and are non-violent in behavior can be assigned the
highly specialized job. This shows the Board she is not a risk
for paroie. (see Exhibit C.)

a. Plaintiff Lention=a Taylor committed her offense in
2000 at the =age of 24, and is mnow 41. She served in the U.S.
Army from 138865-2001, Army personnel made her bond. She had
re-enlisted. The offense arosé from when she had a baby and
suffered from post-partem depression. She was arrested for

shaking her baby =and convicted of Injury to a Ghild, sentenced

to 20 years. Her attormey did not seek a second medical

opinion as required under Ex Parte Briggs 187 S.W.3d 458, 474,

Her daughter has not suffered =ny. of the problems or effects
the prosecution and prosecution’'s medical EXpert ‘described
would héppen that resﬁlted in her ccnviction.'Her daughter is
mow 18 years old and has graduated from Highl School. THere
were no ill effects resultiﬁg from the DFFense;k(Seé Exhibit
n.)

b. Plaintiff had mo prior criminal history and had beén

honorably discharged from the Army before re-eniisting.

1Z
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c. She has been denied parole four times, given 2-year
set-offs each time; 2011, 2013, 2015, 2017, totalling 8
addifiohai years of punishment that occurs because the Board
has not considered all the guidelines as in Texas
Administratiye Code Title 37, Part 5, Chapter 145, Subchapter
‘A, ‘Rule §§ 145.2, 145.8, and Government Code 508.141(e)through
(2)(2), as Well as other guidelinés stipulated in the Sunset
Advisoﬁy Commission's Issue 6 and New Issues {(Exhibit B). The
Board has repestedly 'Failed to meet its overall recommsnded
approval rates indicating & significsnt departure from the
guidelines (Page 8%8). The Advisory Commission's reéoﬁméndation
in 2013 has no affect -on the Board's approval for rele;se
votes, as Plaintiff and others have still been‘ receiving
set-offs For no apparent reason.

24, PlaintifF and other inmafes have given the Board the
’inFormation to support their release in that they will have
housing, family member support, émployment, and skills and
shown that she is able and willing to fFulfill the obligafions
‘of a law-abiding citizen, as requifed.

TIME SERVED AND GUIDELINE DEPARTURE

25. Plaintiff Lentiona Kestrina Taylor, TDCJ #1051112 has a
Time Sheet that shows:
Conviction year 2001
Flat time: 15 years S mos 22 days - 78%

77%

Good Time: 15 years 4 mos 28 days
Work Time: 7 years 10 mos 22 days - 339%

Mandatory Supervision Credits: 15 years S mos 22 days - 79%

13
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Parole Time Credits: 39 yeé%é 1 mos 12 days - 195%

Work Time Lost: 0000

Good Time Lost: 0000
TDCJ calculated date 5/01/2011
No. of DOetainmers: 00
(See Exhibit E.) The TDCJ Time sheet is a record for the SBoard
to see aﬁd verify her behavior, work history, and time done as
needed for parole. She has 195%.

'25. The TDCJ Offender Ofientation Handbook stztes, " Some
requirements for an offender to be reléased on parole are: (a)

serves sufficient time as reduired by law, (b) is not a risk

‘to public safety, (c) meets work, program participation, and

behavior standards. Parole is not a right, but a privilege."
Black's Law Dictionary defines "privilege" as A special legal
right, exemption, or immunity granted to a person or class of

persecns; an exception of duty. A privilege grants someone the

"legal freedom to do or not to do a given act. It immunizes

conduct that under ordinary circumstances, would sub ject the
actor to.liability.".The state-created statgte allowing parole
falls under the Constitution due process right. Instead of
granting perole to those who gualify, the Board routiﬁely
sends form let;ers as in Exhibit A that state, "You have beeh
deniedvparole for the ressons listed below:

20. The record indicates fhe instant offense has elements

of brutality, violence, asssultive behavicr, or conscious

selection of a victim's vulnerability indicating a conscious

disregard for the lives, safety, or property of others, such

4
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that the offender poses a continuing threat to public safety.’

THE EFFECTS OF THE POLICIES AND PROCEDURES

The 20 is used,each time Plaintiff and others come up for
parole. The Plaintiff has shown she is rehabilitated as  there
is no assaultivé disciplinafy record outside the offense she
was convicted; none while incarcerated all these years. The
denials prove the Board has not looked into any of the 6thef
requirements besides nature of offense and have failed to
follow established guidelines and failed to comply with the
Sunset Advisory Commission's 2013 Recommendations. |

28. Defendant's practices have failed to produce informed
predictions pfedictions about Plaintiff's suitability For
release. Plaintiffs cannot chénge the oFFense, it was what the
sentence was based on, so éhould not be the sole deciding
factor in denial of parole. Plaintiffs have beén denied a fair
and méaningFul Dpportunity qu parole, and Defendants have
created a significant risk of ~prolonging Plaintiffs
incarcerétioﬁ Far longer than contemplated by Texas law and
far longer than the courts, prosecutors, and defense attorneys
expected or assgmed when the sentences were handed down. The
Board's unlawful practices have imposed, and unless\cofrected,

will continue to impose irreparable harm upon Plaintiffs and

their family members. Remedying these practices, policies, and
procedures would serve the public interest by ensuring (a)
fair and meaningful consideration for parole in accordance

with the requirements of the parole guidelines, the Sunset

15
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Advisory Commissions Recommendations, and the United States
Constitution, (b) the availability to Texas and other states
of the productive services of women suitable for release on
parole, as many will be able to care for their children that
are ocurrently in the care of the State at OState expense.
Plaintiffs will be able to utilize the job skills taught in
Texas Qorrections Inaustries, and program and educational
classes, (c) realizatian of the +tax revenues associated with
the services of such female workers, (d) the Famiiy  support
that the women (wives, mothers, daughters) would be in =a
position to provide, and (e) the savings of potentially
hundreds of millions of dollars in operating and prison
construction costs, and medical costs associated with the
unwarranted continued incarceration of Plaintiff and members
of the class. The Board's conduct violates Plaintiffs’ due
process rights guaranteed by the Fourteenth Amendment.

29. Important information was destroyed by TDCJ by the
Board not eﬁsured preservation of documents aiding in making
parole decisions. (See Exhibit G)

PRAYER FDR RELIEF

WHEREFORE, Plaintiffs ask this Court to:

A. certify a class as defined in this complaint;

8. issue an order adjudging and declaring that tﬁe
policies, practices and procedures of the Parole Board deprive
PlaintiFF and members of the class of fair and meaningful
consideration for parole as required by the Due Process Clause'

of the Fourteenth Amendment of the United States Caonstitution;

[l
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C. issue an order adjudging and deéclaring +that such
policies, practices and procedures violate the rights of
Plaintiffs and members of the class guaranteed under Article
1, § 10, cl. 1 of the United Stétes Constitution;

D. enjoin and restrain the Defendants and all those in
concert or participation with them Ffrom conducting parole
reviews without according Plaintiffs and members of the
proposed élass fair and meaningful consideration of parole
including consideration of each of +the factors required by
Texas law and reflected in the Board's own rules and policy
manuals;

.E. order the DBefendants +to set handatory guidelines for
the preservation of support letters and information that is
important for helping them in determinations for parole;

F. order the Defendants to make immediate determinations
concerning parole for Plaintiffs and members of the class in
accordance with the mandates of this Court;

G. ordeF‘DeFendanté to promulgate, after reasonable notics
and opportunity -fFor comment, rules governing parole reviews
and deéeterminations that comport with the mandates of this
Court and pgblish such rules in the Texas Administrative Code;

H. award Plaintiffs the costs and disbursements of this

action;
I. award Plaintiffs reasonable attorneys fees; and

J. grant Plaintiffs such further and other relief as to

this Court may sesm just and proper.

17 |
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Dated December 2, 2017

Lentlona Taylor Pro s

TDCJ #1051112

Mountain View Unlt

2305 Ransom Rd.
Catesville, Texas 75528

UNSWORN DECLARATION

I, Lentiona Taylor, TDCJ #1051112, being presently

incarcerated in the Mountain View Unit of Texas Department of

Criminal Justice -in Coﬁyell County, Texas verify and declare

under penalty of perjury that the Fdregoing statement is true

and correct.

the 2nd day of December, 2017.

Lentiona Taylor<v/

TDCJ #1051112

¥
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PDKAROOBALGTHY STATE OF TEXAS ’ 07/13/2017
BOARD OF PARDONS AND PAROLES PAGE 1

NOTICE OF PAROLE PANEL DECISION

NAME: TAYLOR,LENTIONA KATRINA .
SID NUMBER: 06470485 TDCJ-ID NUMBER: 01051112

TDCJ-ID UNIT OF ASSIGHNMENT: MOUNTAIN VIEW
‘HOUSING ASSIGHMENT: DORM D-1 BED: 017

SUBJECT: Decision Not to Grant Parole - NEXT REVIEW

After a review of your case, the Board of Pardons and Paroles
decision is not to grant you parcle and has set Your next parole review
date as 07/2019. :

You have been denied parole for the reason(s) listed below:
One or more components indicated in each paragraph listed below may
apply, but only one is required.
2D. THE RECORD INDICATES THE INSTANT OFFENSE HASJ ELEMENTS OF
BRUTALITY, VIOLENCE, ASSAULTIVE BEHAVIOR, OR CONSCIOUS SELECTION
OF VICTIM'S VULWERABILITY INDICATING & CONSCIOUS DISREGARD FOR THE
LIVES, SAFETY, OR PROPERTY OF OTHERS, SUCH THAT THE OFFENDER POSES
" A CONTINUING THREAT TO PUBLIC SAFETY.

The Tnstitutiohal Division will monitor your treatment plan progress
and will report your progress to the Boerd cf Pardons and Paroles.

Should you have any questions regarding this notice you are to
contact your unit Institutional Parole 0ffice.

This Notice of the Parole Panel Action is your written detailed
statement as required by Texas Govermment Code SECTION 508.1411.
NEXT REVIEW
CC: OFFENDER

Page 1 of 1
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IssuE 6

The Parole Board’s Ability to Make Effective Parole Release Decisions
Is Impeded by Its Limited Use of Available Resources and Inconsistent
Access to Information.

Background

The Board of Pardons and Paroles (Parole Board) decides whether to approve or deny the early release
of eligible offenders from prison by using parole panels located in its six regional Parole Board offices.
Parole panels, each composed of one Parole Board member and two Parole Commissioners, do not
meet to make these parole release decisions. Instead, a panel member performs a desk review of the
offender’s parole file, records a vote, and forwards the file to the next panel member. Parole panel
members may also meet with crime victims, family members, attorneys, or interview offenders during
decision making. The flow chart on the following page, Parole Review Process, provides a more detailed
explanation of the parole review process. Parole Board members and Parole Commissioners have been
given broad authority and several tools to help make release decisions. ’

© Parole Guidelines and Recommended Approval Rates. Since 1987, the Legislature has required
parole panel members to use parole guidelines as the basic criteria for making parole decisions.!
'The guidelines are validated tools that indicate an offender’s risk for recidivism, potential for success
upon release, and the potential threat to society based on the severity of the offender’s crime. The
guidelines provide a score, ranging from one to seven, based on various risk factors and the severity
of the offense, as illustrated in the table, 2010 Parole Guidelines Score with Recommended Approval

Rates.
2010 Parole Guidelines Score with Recommended Approval Rates

Risk Level
Offense Severity (Recommended Approval Rates)
Class Highest High Moderate Low
{ Highest 1 2 2 3
(0% — 5%) (6% — 15%). (6% — 15%) (16% ~ 25%)
Hich 2 v 3 - 4 4
5 (6%-15%) | (16%—-25%) | (26%—35%) | (26% - 35%)
Moderate 2 4 3 6
(6% — 15%) (26% — 35%) (36% — 50%) (51% - 75%)
Low 3 4 6 7
(16% — 25%) (26% — 35%) (51% — 75%) (76% — 100%)

Offenders with low scores have severe offenses and pose a high risk of a poor parole outcome, while
offenders with high scores have less severe offenses and pose a low risk of a poor parol¢ outcome. In
2010, each of the seven parole guidelines scores had a corresponding recommended approval rate.
For low-risk offenders with a score of seven, the recommended parole approval rate was to release
between 76 percent and 100 percent of parole-eligible offenders. The guidelines are not designed
- to produce a strict recommendation for or against parole in an individual case, but they are a tool

Texas Criminal Justice Agencies Sunset Final Report with Legislative Action
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to help ensure consistency in overall parole decision making. Also, recommended parole approval
tional management tool to ensure the guidelines are applied consistently in
parole decisions, and the use of a range for a recommended parole approval rate recognizes the need
for parole panel members to have ultimate discretion when voting individual cases.

rates provide an addi

Parole Review Process

Offender is identified as eligible for parole within six
months of calculated parole eligibility (or set review
date based on prior Parole Board action).

v

Institutional Parole Officer (IPO) gathers offender
data from offense reports, probation reports, parole

revocation, etc.

IPO interviews offender; completes case summary
outlining criminal, social, medical, psychological,
and institutional adjustment history; calculates the
offender’s parole guidelines score based on risk/severity;
and submits the offender’s file to parole panel for review.

v

Using case summary and related documents, parole
panel makes decision to approve or deny release, and
sets appropriate special conditions.

Sunset Advisory Commission

-Approved: If approved, offender is released
on the set parole eligibility date, date specified
by parole panel, or upon completion of
programming, if required; case summary is
forwarded to supervising TDC]J Parole Division

Denied: If denied parole, offender is considered
for parole six months from next scheduled
review date, which is set by Parole Board.

| parole officer. .

IPO delivers a notification letter to the offender
regarding the parole panel’s decision.

6 6. Texas Criminal Justice Agencies Sunset Final Report with Legislative Action
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In fact, statute gives the Parole Board significant flexibility in the use of the guidelines by authorizing
the Parole Board to annually update the guidelines and modify the recommended parole approval
rates under the guidelines, if actual parole approval rates differ significantly from the recommended
rates.” The Parole Board has used this authority to modify parole guidelines on multiple occasions, -
including a recent modification to establish a separate risk assessment for females based on lower
female recidivism rates. The Parole Board has also modified risk factors relating to DWT offenses
based on a previous assessment of the parole guidelines. k

e Offender Case File Information. Parole panel members receive a profusion of information about
each parole eligible offender in the offender’s case file to help inform the panel’s release decision.
One of the most important pieces of information is the case summary prepared by Institutional
Parole Officers (IPOs) who are Parole Board employees. IPOs interview each offender and compile
a comprehensive case summary, including the calculation of the offender’s parole guidelines score,
for use by parole panel members when voting. Another important piece of information the panel
considers is the victim impact statement which statute requires a parole panel to consider in
determining whether to recommend release.’ Victim impact statements document the emotional,
psychological, physical, and financial impact of a crime, and are developed at the local level as
detailed in the textbox, Victim Impact Statements.

Victim Impact Statements

® Victim assistance coordinators, who are designated by the district or county -attorney
prosecuting criminal cases, work to ensure that a victim, guardian of a victim, or close relative
of a deceased victim is afforded their rights as 2 crime victim.

® Coordinators send a victim impact statement to a f:imc victim, along with an offer to assist
in completing the statement if requested.

o Coordinators, on request, explain the possible use and consideration of the victim impact
statement at sentencing and any future parole hearings of the offender.

o Statute requires the victim assistance coordinator to work closely with appropriate law
enforcement agencies, prosecuting attorneys, the Parole Board, and the judiciary.

® When a county transfers an offender to a Texas Department of Criminal Justice intake facility,
the county is required to include 2 victim impact statement, if available, in the offender’s pen
packet. A “pen packet” contains various information about an offender, including a criminal
history, a copy of the offender’s felony judgment, a copy of the indictment or information for
each offense, and information regarding warrants.

® Notification Letters. Once a parole panel makes its release decision, the offender receives a
notification letter that describes the parole panel's decision to approve or deny release. In fiscal
year 2011, parole panels considered 78,388 parole eligible offenders for parole release and approved .
release for 24,339 offenders, or 31 percent.

o Hearing Officers. As a condition of release, the Parole Board may require an offender to fulfill
certain conditions like completion of rehabilitative or educational programming. Released
offenders must abide by parole conditions and failure to do so may result in parole revocation
and reincarceration of the offender. Hearing officers hold preliminary and revocation hearings
in which they collect evidence, interview witnesses, and make recommendations to a parole panel

B Texas Criminal Justice Agencies Sunset Final Report with Legislative Action
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regarding cause for revocation. In fiscal year 2011, hearing officers conducted more than 18,000
preliminary and revocation hearings, resulting in nearly 6,400 revocations by parole panels. Parole
panels agreed with hearing officers’ recommendations in 71 percent of the cases in which parole
revocation was recommended. '

Finding

The Parole Board does not have clear authority to use all of its
resources, and in some cases, has shown continued relugtance
to use available tools to best ensure consistent and fair parole
decisions.

® Disuse of Recommended Parole Approval Rates Limits Parole
Guidelines Effectiveness. The Parole Board discontinued use of its
recommended parole approval rates in fiscal year 2011 even though
statute requires the Parole Board to report annually on its use of parole
guidelines by comparing these recommended approval rates with
actual approval rates. The statutory reporting requirements establish
recommended parole approval rates as critical benchmarks by which the
Parole Board can evaluate its use of the parole guidelines by individual -
voters, parole offices, and in the aggregate. While the Parole Board has
the authority to modify the recommended parole approval rates, it lacks
explicit authority to discontinue their use.* Additionally, the Legislature
has repeatedly instructed the Parole Board to make better use of its parole
guidelines, as illustrated in Appendix D, History of Texas Parole Guidelines.

As a result of discontinuing use of the recommended parole approval
rates, the Parole Board did not comply with its legislative reporting
requirements, including providing a comparison of recommended parole
approval rates to actual approval rates; a description of instances in which
actual approval rates did not meet recommended approval rates; and
| : ~a list of actions the Parole Board would take to better meet the parole
guidelines. In its 2010 annual report on the use of parole guidelines, the
|
|

Parole Board provided a comparison of actual parole approval rates for

In fiscal year individual voters and the state overall to the recommended approval rates.

2010, the Parole 'The report showed that in fiscal year 2010, overall statewide parole voting
Board re eleas_ed did not meet the recommended parole approval rates for several guidelines
more high-risk scores, resulting in the Parole Board releasing more high-risk offenders
| offenders and and fewer low-risk offenders than anticipated by the guidelines.”
| fewer low- :
| risk offenders 'The 2010 annual report also showed wide voting variations among parole
than the parole panel members within the seven parole guidelines scores. A Sunset staff
guidelines data analysis showed that in fiscal year 2010, aggregate parole release
~ anticipated. decisions by 75 percent of parole panel voters were more than 5 percent

outside of the recommended parole approval ranges for release of low-
risk offenders with a guidelines score of seven. The analysis was based on
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a consultant report prepared for the Parole Board stating an overall rate
of 5 percent outside of a recommended approval range would indicate
a significant departure by the Parole Board from its own guidelines.®
Additionally, aggregate release decisions made by more than half of
parole panel voters were more than 10 percent outside of recommended
approval ranges for release of those low-risk offenders. Using 2010
recommended approval rates as benchmarks, the analysis reviewed gl
annual voting patterns of all parole panel members in fiscal years 2010 significant
and 2011 in all seven parole guidelines score ranges. On an annual basis, deparn_lre fT om
parole panel members voted outside of the recommended parole approval the guidelines.
ranges by more than 5 percent 58 times in fiscal year 2010 and 73 times
in fiscal year 2011, the year the Parole Board discontinued use of the
recommended parole approval rates.

Falling 5 percent
outside the
recommended
approval rates
indicates a

Although the Parole Board has yet to meet its overall recommended
parole approval rate, its overall performance relative to the guidelines has
improved in recent years. The Parole Board has cited ongoing difficulties
in using the recommended approval rates when parole panel members
are making individual parole release decisions, which is a valid concern as
the aggregate approval rates are not available on a daily basis. The Parole
Board could benefit from additional evaluative tools to assist parole panel
members in their voting, while maintaining broad discretion to make
release decisions that benefit public safety.

® Inconsistent Access to Victim Input. Statute requires a parole panel
to consider a victim impact statement in determining whether to
recommend an offender for parole release; however, such statements
are often omitted from case files and unavailable to parole panels when
making their release decisions.’ In fiscal year 2011, crime victims returned
more than 15,000 victim impact statements to the county attorney’s

office, district attorney’s office, or both.® Counties reported sending Omission of
less than half of those statements to the Texas Department of Criminal victim impact
- Justice (TDCJ), the Texas Youth Commission (now the Texas Juvenile statements in an
Justice Department), or local Community Supervision and Corrections ‘offender’s file

Departments. In 2011, TDCJ received fewer than 3,000 victim impact  cgn mute victims’
statements. Statute requires a county that transfers a defendant to TDC]  voices and impact
- to deliver a copy of the victim impact statement, if one has been prepared, parole decisions.
in the offender’s pen packet." Counties use a variety of procedures to
gather information needed in pen packets. Based on field work, TDCJ
Victim Services created recommended processing procedures designed to
increase the number of victim impact statements included in pen packets,
but use of these processing procedures is not a requirement in law.

® Vague Parole Denial Letters. Despite efforts to increase clarity,
the Parole Board’s notification letters continue to provide offenders
with unnecessarily vague parole denial reasons in some instances. The
notification letter provides a list of reasons for the denial, but is not specific
as to which reason(s) apply to the offender, as shown in the textbox on the
following page, Examples of Parole Denial Letters.

Texas Criminal Justice Agencies Sunset Final Report with Legislative Action
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The textbox provides two examples of the key paragraphs in parole denial
letters that state the reasons for parole denial. In the first example, the
Parole Board uses standard paragraphs that contain both possible and
actual reasons for parole denial. The offender is left to determine which
reasons apply to them, even though the average offender functions at the
8th-grade level and many are illiterate.'* In the second example, one- to

Parole denial two-word denials provide offenders little valuable information as to the

letters do not reason for the denial. The Parole Board uses IPOs to deliver notification

clearly explain letters, but the review found that TPOs did not have sufficient information
Parole Board about parole release decisions to provide additional clarity regarding a

decisions. parole panel’s decision. Given these factors, a parole denial letter should

provide an offender with clear, understandable, and specific reasons for
denial, so that the offender can discern what he or she needs to do while
still in prison to improve their chance of parole, which could include
improving behavior, pursuing education and training opportunities, or
seeking rehabilitation.

Examples of Parole Denial Lefters

Below are two examples of excerpts from the written notification an offender receives when the Parole
Board denies release.

Letter #1 Example.

You have been denied parole for the reason(s) listed below: One or more components indicated in each
paragraph listed below may apply, but only one is required:

1D. The record indicates that the inmate has repeatedly committed criminal episodes or has a pattern
of similar offenses that indicates a predisposition to commit criminal acts when released; or the record
indicates that the inmate is a leader or active participant in gang or organized criminal activity; or the
record indicates a juvenile or an adult arrest or investigation for felony and misdemeanor offenses.

2D. The record indicates that the inmate committed one or more violent criminal acts indicating a
conscious disregard for the lives, safety, or property of others; or the instant offense or pattern of criminal
activity has elements of brutality, violence, or conscious selection of victim’s vilnerability such that the
inmate poscs a continuing threat to public safety; or the record indicates use of a weapon.

Letter #2 Example.

You have been denied parole for the reason(s) ﬁstcd below: One or more components indicated in each
paragraph listed below may apply, but only one is required:

10D. Other.
10D. New Info.

e Limited Delegation Authority Hinders Use of Hearing Officers. The
Parole Board lacks authority to delegate certain hearings to hearing
officers, which distracts already overburdened parole panels from focusing
on parole release decisions. The Parole Board could benefit from enhanced
authority to delegate the conduct of hearings on its behalf, Statute
authorizes a designated agent of the Parole Board to conduct hearings
relating to revocation, ineligible release, or conditional pardon matters,

|
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6.4 Authorize the Parole Board to delegate all hearings, but not final determinations,
to its hearing officers.

‘This recommendation would clearly authorize, but not require, the Parole Board to delegate all of its
due process hearings to hearing officers. Authorizing the Parole Board to delegate any hearings that the
Parole Board conducts would provide the Parole Board with the authority needed to delegate Coleman
hearings, but also give the Parole Board flexibility to manage its workload in the future, should it
need to create any other hearing processes. As with revocation hearings, a parole panel would retain
responsibility for making all final determinations, upon recommendation from the hearing officer.

Fiscal Implication

These recommendations would not have a significant fiscal impact to the State. The Parole Board has
an established method for notifying offenders of its parole decisions that can be modified using existing
agency resources. The recommendation to permit delegation of hearings to hearing officers would
provide the agency with additional flexibility to use existing resources to more efficiently conduct its
operations.

Section 508.144, Texas Government Code.
2 Dhid

Section 508.153, Texas Government Code.

4 Section 508.1445, Texas Government Code.
5 Section 508.144, Texas Government Code.
6

Section 508.1445, Texas Government Code.

7
publications/PG%20AR%202010.pdf.
8 Kenneth McGinnis and James Austin, Ph.D., Final Drafi, Phase IT Comprehensive Report, Texas Board of Pardons and Paroles Guidelines
' Project (Middleton, MA: Security Response Technologies, Inc., January 15, 2001), p. 45.

% Section5 08.153(c), Texas Government Code.

0 Texas Department of Criminal Justice, Victim Services Division Fiseal Year 2011 Annual Repors (Austin: Texas Department of Criminal
Justice, March 2012), p. 22.

' Section 8, Article 42.09, Texas Code of Criminal Procedure.

2 Windham School District, 2009-2010 District Profile (Huntsville, Texas: Windham School District, June 2011),p.1.

B Section 508.281, Texas Government Code.
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Board of Pardons and Paroles, Parole Guidelines Annual Report Fiscal Year 2010, accessed April 12,2012, http:/fwww.tdcj.state. tx.us/bpp/
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CommissioN DECISION ON ISSUE 6

(SEPTEMBER 2012)

Adopted Recommendation 6.1 as modified to require the Parole Board to determine and maintain
a range of recommended parole approval rates for each guideline score, and to conduct peer reviews

to help improve parole decision making and management of its operations as required in Staff
Recommendation 6.1.

Adopted Recommendations 6.2 and 6.4.

Adopted Recommendation 6.3 as modified to require parole panels, when approving or denying
an offender’s release from incarceration, to provide a clear and understandable written explanation
of the panel’s decision, including only the reason(s) that relate specifically to the offender.. The
recommendation would require the explanation to provide the most information provided by law
that does not compromise the statutonly confidential nature of information received by the Parole
Board.

FINAL RESULTS ON ISSUE 6
(Jury 2013)

Legislative Action — S.B. 213

Recommendation 6.1 — Senate Bill 213 requires the Parole Board to determine and maintain a
range of recommended parole approval rates for each category or score within the parole guidelines
by January 1, 2014. The bill continues to require the Parole Board to compare approval rates of
parole members, regional offices, and the state as a whole and explain any variations. The Legislature
did not adopt part of the Sunset Commission’s recommendation to require the Parole Board to
develop and implement a peer review process by which a panel would review the parole decisions of
an office whose decisions deviate by more than 5 percent above or below the range of recornmended
parole approval rates.

Recommendation 6.2 — The Legislature modified the Sunset Commission’s recommendation
regarding improvements to the submission process for Victim Impact Statements (VISs). Senate
Bill 213 requires the court, as part of the judgment, to ask whether a VIS was returned to the
prosecutor in every applicable case, rather than developing a new form to document this information.
'The bill also requires the prosecutor, rather than the court, to forward any VIS to the probation
department, since the prosecutor is the primary custodian of the VIS. The bill continues to require
TDCJ’s Victim Services to collaborate and make recommendations for ensuring the VISs are sent
to TDC], but requires the prosecutor, rather than the Victim Assistance Coordinator, to make a
copy of the VIS available to the sentencing court and removes the requirement that a VIS be placed
in the court clerk’s file to avoid confidentiality concerns.

Texas Criminal Justice Agencies Sunset Final Report with Legislative Action
Issue 6
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Sunset Advisory Commission ; - July 2013

Recommendation 6.3 — Senate Bill 213 requires parole panels, when approving or denying an
inmate’s release from incarceration, to produce a clear and understandable written statement that
explains the decision and only the reasons for the decision that relate specifically to the inmate. The
bill authorizes the parole panel to withhold information that is confidential or that could jeopardize
the health or safety of any individual from the statement. The bill also requires the Parole Board to
provide 2 copy of the statement to the inmate, place a copy of the statement in the inmate’s parole
file and keep a copy of each statement produced in a central location.

Recommendation 6.4 — Senate Bill 213 authorizes the Parole Board to delegate all due process
hearings, but not final determinations, to hearing officers. Specifically, the bill states that any hearing
required to be conducted by a parole panel may be conducted by a designated agent of the Parole
Board. The designated agent may make recommendations to a parole panel that has responsibility
for making a final determination.

Texas Criminal Justice Agencies Sunset Final Report with Legislative Action
. Issue 6 7 4g ’
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Board of Pardons and Paroles (BPP)

~® Next Review Date: 2020-2021 Review Cycle - 87th Legislative Session
e Last Review Date: 2012-2013 Review Cycle - 83rd Legislative Session

Sunset Review Documents for 2012-2013 Review Cycle, 83rd
Legislative Session

o oyt e (Jul 2013)

o nciioni oo Coemed oo - (Jul2013)

o it SroLiiivilic oot oo o (Feb2013)
e < ointoasior T eeoo (Sep2011)

~ )Legislative Documents

o oo i (Jun2013)

Final Results from Last Sunset Report

The following material summarizes results of the 2012-2013 Sunset review of the Texas
Department of Criminal Justice, the Correctional Managed Health Care Committee, Windham
School District, and Board of Pardons and Paroles. The material includes statutory changes made
through Senate Bill 213 (83R), as well as management actions directed to the agencies that did
not require statutory change. For additional information see the Texas Department of Criminal
Justice, Correctional Managed Health Care Committee, Windham School District, and Board of
Pardons and Paroles Sunset Final Report with Legislative Action.

Offender Rehabilitation and Reentry

e Requires TDCJ to implement a standardized risk and needs assessment instrument, based
on criminogenic factors, for use in assessing and managing offenders on probation, in
prison, and on parole.

e Requires TDCJ to establish a case management committee at every prison facility to
assess inmates and ensure they are receiving appropriate services or participating in
appropriate programs.

e Requires the Individual Treatment Plan to capture all of an offender’s risk and needs
information, as well as all participation in both state-funded and volunteer programs, for
use in treatment planning.

» Directs the Parole Board to use the Individualized Treatment Plan in making
programming placement decisions. (management action — nonstatutory)
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e Requires TDCJ to develop and adopt a more comprehensive reentry and reintegration
plan for offenders detailing the reentry goals and strategies, and how it will evaluate the
plan. :

e Expands the membership and duties of the Reentry Task Force.
-Offender Education

e Requires the Windham School District to conduct biennial program evaluations to
measure whether its academic, vocational, and life skills programs reduce recidivism and
meet the District’s other statutory goals.

Probation Grants and Funding

e Requires TDCJ’s Community Justice Assistance Division (CJAD) to establish grant
program goals and standard grant processes, including a system to routinely monitor
- grant performance and impact on recidivism.

e Requires CJAD to study the use of performance-based funding formulas, including using
an offender’s risk level or other appropriate factors, and report its recommendations to
the Legislature.

e Changes the way state funding for Community Supervision and Corrections
Departments’ employees health insurance is appropriated by creating a new TDCJ budget
_ strategy. (S.B. 1)

Parole

» Requires the Parole Board to establish and maintain a range of recommended parole
approval rates for each category or score within the parole guidelines.

e Requires parole panels, when approving or denying an inmate’s release, to provide a
clear and understandable written explanation of the panel’s decision, including only the
reasons that relate specifically to the inmate.

e Authorizes the Parole Board to delegate all hearings, but not final determinations, to its
hearing officers.

e Makes the process of submitting Victim Impact Statements more efficient.
Correctional Health Care

¢ Modifies the structure and functions of the Correctional Managed Health Care
Committee to align with changes in the State’s approach to providing offender health
care. ’

* Removes funding for the salaries, operating expenses, and travel expenses of the
Committee’s staff. (S.B. 1, Rider 50)
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e Clarifies TDCJ’s powers and duties relating to correctional healthcare contracting,
consistent with the Legislature’s previous decision to transfer this authority from the
Correctional Managed Health Care Committee to TDCJ.

e Clarifies TDCJ’s authority to contract with any provider for offender health care, to
include, but not limited to the University of Texas Medical Branch and the Texas Tech
University Health Sciences Center.

e - Requires TDCJ to adhere to standard contracting requirements for offender healthcare
services contracts, and report healthcare cost and use 1nformat10n to the Governor and
Legislative Budget Board.

Continuation
 Continues the Board and Department of Criminal Justice for eight years.

o Continues the Windham School District and Correctional Managed Health Care
Comimittee, and requires them to be reviewed in conjunction with future Sunset reviews
of TDCJ. The Parole Board will also continue to be reviewed by the Sunset Commission
in conjunction with TDCJ.

Standard Sunset Review Elements

o Abolishes TDCJ’s report on bed ratios for Substance Abuse Felony Punishment
Facilities.

e Directs TDCJ to research and implement innovative alternatives to recruit a more diverse
workforce. (management action — nonstatutory)

Previous Sunset reports on this agency
e 2006-2007 Review Cyéle, 80th Legislative Session
o _ i (Oct2006)
e 1998-1999 Review Cycle, 76th Legislative Session
e o -2 (Jan1998)
e 1996-1997 Review Cycle, 75th Legislative Session
o s i (Jan 1996)

e 1986-1987 Review Cycle, 70th Legislative Session
. oo (Feb 1986)

Texas Sunset Advisory Commission
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Sunset Advisory Commission July 2013

and the Parole Board currently relies on hearing officers to perform these
functions.”® Recently, in response to a court decision, the Parole Board
had to establish a2 new hearing process for “Coleman” cases, in which the
Parole Board had-applied sex offender conditions to offenders without a
current conviction for a sex offense. Because of a lack of clear authority
to delegate such hearings, Parole Commissioners and Parole Board
members have been conducting these new hearings, increasing Parole
Board member and Parole Commissioner workloads. TDCJ’s Parole
Division conducted an initial review in May 2011 and identified 516
offenders requiring the newly established hearing.

Recommendations

Change in Statute

6.1 Require the Parole Board to develop and maintain recommended parole approval
rates for use with the parole guidelines, and to conduct peer reviews to help
improve parole decision making and management of its operations.

'This recommendation would provide the Parole Board with additional management tools to augment
its existing annual review of parole approval rates by individual parole panel member, Parole Board
office, and aggregate parole voting. Under this recommendation the Parole Board would be required to:

& develop and maintain recommended parole approval rates for use with, and evaluation of, the parole
guidelines;

® conduct an annual review of the voting patterns of each Parole Board office, including individual
parole panel members, to identify any significant deviation from the recommended parole approval
rates;

e develop and implement a peer review process if significant deviations are identified to help ensure
parole panel members and offices apply the guidelines in a consistent manner to all parole candidates;
and

e prioritize technical assistance, training, and use of outside experts to update the guidelines or
modify the recommended parole approval rates if needed changes are identified and recommended
as a result of the peer review process.

To implement this recommendation, the Parole Board would initiate a peer review when a Parole Board
office’s combined actual approval rate for any parole guidelines score differs from the recommended

approval rate range by more than 5 percentage points in a fiscal year. The Parole Board’s presiding -

officer would determine the composition of and assign members of a peer review panel that would
request an appropriate sample of the Parole Board office’s cases related to the deviation for review. The
peer review panel would review these cases to determine whether the variation from the recommended
approval rates was justified, or indicates a need for additional training or to re-examine and possibly
update the guidelines or modify the recommended approval rates to increase their reliability, validity, or
effectiveness. The peer review panel would make any needed recommendations to better align actual

parole approval rates with recommended approval rates, and would provide these to both the presiding -

Texas Criminal Justice Agencies Sunset Final Report with Legislative Action
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July 2013 Sunset Advisory Commission

officer and the Parole Board office under review. The Parole Board office under review would be
required to develop and submit a plan to implement the peer review panel’s recommendations to the
Parole Board’s presiding officer for consideration and approval. The Parole Board would be required
to include a summary of all of the peer review recommendations and the approved actions taken to
implement those recommendations in the Parole Guidelines Annual Report.

Nothing in this recommendation would limit panel members’ discretion in individual cases, establish
any right to parole, modify existing parole release decisions made by a parole panel or parole panel
member, or require an individual parole panel member to approve parole based on a recommended
approval rate. However, including this peer review process in the Parole Board’s regular annual review
of the parole guidelines would provide the Parole Board with an additional management tool to
proactively and more regularly assess parole voting. The review would ensure the guidelines are applied
consistently in each parole decision and to identify more quickly any need to re-examine and possibly
update the guidelines or modify the recommended approval rates to increase their reliability, validity,

or effectiveness. :

6.2 Require standardized processes to ensure crime victim input is available for
Parole Board consideration.

If a victim impact statement is unavailable, this recommendation would require counties to include in
an offender’s pen packet a separate form that affirms the victim assistance coordinator did not receive
a victim impact statement from the offender’s victim(s). Under this recommendation, TDC], through
its Victim Services Division, would be required to develop:

@ a standard form for use by victim assistance coordinators to affirm instances in which a victim has
not returned a victim impact statement; and

e standard processing procedures for use by attorney offices prosecuting criminal cases designed to
improve inclusion rates of victim impact statement in pen packets submitted to TDCJ.

Under this recommendation, victim assistance coordinators and attorney offices prosecuting criminal
cases would be required to use the standard form and processing procedures developed by TDCJ Victim
Services no later than January 1, 2014. This recommendation would require TDCJ Victim Services,
in developing the form and processing procedures, to consult with the Parole Board, law enforcement
agencies, prosecutors, and other participants in the criminal justice system to obtain their input and
ideas.

6.3 Require parole panels, when approving or denying an offender’s release from
incarceration, to provide a clear and understandable explanation of the panel’s
decision.

This recommendation would modify existing parole decision notification requirements by requiring
a parole panel that makes a pafole decision to produce a written statement describing the specific
circumstances for its parole decision, including only reasons and components that are specific to the
decision. In the case of a denial, the letter would not have a single paragraph indicating several reasons
for denial, but would list each specific reason and component for denial that applies to the offender
separately. The Parole Board would place the letter in the offender’s parole file and provide a copy of the
letter to the offender. Providing information that pertains directly to an offender would better position
an offender to.understand what steps the offender could take to improve his or her chances for parole.

Texas Criminal Justice Agencies Sunset Final Report with |_egislative Action
Issue 6
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- , FORM 1 .
‘ o - NO. 50,816
THE STATE OF TEXAS | IN THE 27TH DISTRICT
VS ’ COURT OF BELL COUNTY
| 'TEXAS
LENTIONA KATRINA TAYLOR
DEFENDANT A

" JUDGMENT ON PLEA OF GUILTY OR NOLO CONTENDERE
BEFORE THE COURT / WAIVER OF JURY TRIAL

Judge Presiding; MARTHA J. TRUDO ‘Date of Judgment; 07/02/2001

Attorney for State;_ REBECCADEPEW/MARKD. KIMBALL
Attorney for Defendant:_WILLIAM P. GIBSON

Offense Convicted of: L , ]

Degree of Offense: JSI_DEQREEEELQNX____Offense Date: _QZZZJ.LZLMO__
Charging Instrument:_ INDICTMENT . Plea:_GUILTY

Terms of Plea

Bargain:_ N/A

Findings on Use of Deadly Weapon:_AFFIRMATIVE _ Date Sentence Imposed:_07/02/2001
_$222.25-COURT COSTS/$750.00-APPOINTED ATTORNEY/$24.00-SUBPOENAS

Costs:
Punishment and Place of Confinement: TWENTY (20) YEARS TDCLID

Date to Commence: (31) DAYS PRIOR TO 07/02/2001  Time Credited: (31) DAYS

Concurrent Unless Otherwise Specified. ~ Restitution:_-0-
Restltutlon to be pald to: N[A

[Insert Recitations of Judgment]

‘ - On the 2ND day of JULY, 2001, the above entitled and numbered cause was regularly
reached and called for trial when came the State of Texas by her District Attorney, as named

above, and LENTIONA KATRINA TAYLOR, hereinafter called the “Defendant” in person, and

by his attorney, as named above and both parties announced ready for trial.
!

FINGERPRINT FROM
RIGHT THUMB OF JUDG
DEFENDANT
ate S:gned &/ 7
Notice of Appeal
“MICROFILM

By
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If the charging instruwent as above shown is by information, t..« Defendant in open Court
and in writing waived the right to be accused by indictment, the attorney for the State of Texas
and the Court consenting thereto. Thereupon, the Defendant, the Defendant’s attorney and the

“attorney for the State of Texas agreed in writing and in open Court to waive a jury trial of this
cause to submit this cause to the Court which consented to the waiver of jury therein.

Thereupon, the charging instrument was read and upon being asked as to how the
" Defendant pleaded, the Defendant entered a plea of GUILTY to INJURY TO A CHILD WITH

SERIQUS BODILY INJURY as charged in the charging instrument as set out above and relied
on by the State of Texas.

Thereupon the Defendant was admonished by the Court of the consequences of said plea,
including the maximum and minimum punishment attached to the offense(s) relied upon by the
State of Texas; and it appearing to the Court that the Defendant is competent to stand trial, and
that the plea(s) of the Defendant (is, are) free and voluntary, the said plea(s) (is, are) by the Court
received and now entered of record in the minutes of the Court as the plea(s) of the said
Defendant.

After having heard all the evidence for the State of Texas and the Defendant, and having
heard the argument of counsel for the parties, the Court is of the opinion and so finds that the
Defendant is guilty as confessed of INJURY TO A CHILD WITH SERIOUS BODILY

It is, therefore, considered, Ordered, Adjudged, and Decreed by the Court that the said
Defendant is guilty of the offense of INTURY TO A CHILD WITH SERIOUS BODILY
INJURY and that the said Defendant committed the said offense(s) on 02/21/2000 as confessed
in said plea(s) herein made, and that the punishment be fixed in the Institutional Division of the
“Texas Department of Criminal Justice for a period of TWENTY (20) years and by a fine of -0-.

- A Presentence Investigation, as required by section 9 (a) or (I), Article 42.12 VACCP,
was done.

SENTENCE

On this the 2ND day of JULY, 2001, this cause being again called, the State appeared by
her District Attorney and the Defendant appeared in open Court in person and with his counsel
present for the purpose of having the sentence of law pronounced in accordance with the
Judgment herein rendered and entered against him, And thereupon the Defendant was asked by
the Court whether he had anything to say why said sentence should not be pronounced against
him he answered nothing in bar thereof Whereupon the Court proceeded, in the presence of the
said Defendant, to pronounce sentence against him as follows

Itis the order of this Court that the Defendant who has been adjudged guilty of - the
offense(s) stated above, and whose punishment has been assessed at confinement in the
-Institutional Division of the Texas Department of Criminal Justice for TWENTY (20) years as
stated above, be delivered by the Sheriff of Bell County, Texas to the Institutional Division of the

Texas Department of Criminal Justice of the State of Texas or other persons legally authorized to ‘

P
£

1.
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receive such convicts, and tne said Defendant shall be confined in the said Institutional Division of
the Texas Department of Criminal Justice for TWENTY (20) years in accordance with the
provisions of law governing the Institutional Division of the Texas Department of Criminal
Justice.

It is further ORDERED of this Court that the Defendant shall be given (31) days credit
toward the completion of this sentence, which is the time the Defendant served in jail waiting trial
in this cause up to and including the day of this sentence. Defendant committed said offense(s) on

the 21ST day of FEBRUARY, 20_00.
The Court ﬁnds and enters in this sentence that restitution in.this case is as set out below:
NAME AND ADDRESS AMOUNT

N/A

Deadly Weapon Finding: AFFIRMATIVE

PAROLE CONDITION: DEFENDANT ORDERED BY COURT TO PAY COURT
COSTS, ATTORNEY FEES, AND RESTITUTION AS A CONDITION OF PAROLE.

Signed this é day of ,20 01,
y . T —

( ~WGJUDGE-
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wim_mmm to Life
Certificate of Completion _uﬁmmm:\ﬁma to

‘Lentiona Taylor

For your successful completion of the Bridges To Life program at the Mt

View Unit, Gatesville, Texas. Presented on this 11th day of December,
In the Year of Our Lord Two thousand and Thirteen.

E Y D\/\V\ BRIDGES
T == ,A ) Fe LIFE

" Lucy Segars, xmm,omyooai,msq Crime Victims Reaching Out
, Facilitator
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July 17, 2007
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Awards this CERTIFICATE OF INITIAL PROFICIENCY N,Q,

Lentiona Taylor

BRAILLE TEXTBOOK FORMATTING

Windham Ditact Dariet

Jor completion of proficiencies in the Career and T echnology Education Program

I L D Mt Hay 21 2012 &wﬁ?\ \m&%ﬁ%&

CTE Instructor Date of Completion Principal

4

e

4




Windham (ool Cistriet

- Awards this CERTIFICATE OF INITIAL PROFICIENCY TO

Lentiona Taylor

for completion of proficiencies in the Career and Technology Education Program

VOCATIONAL CAREER PREPARATION
COMMUNICATIONS AND MEDIA
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Nemeth Math
5 A N May 22, 2014 NM@% i,

CTE Tnstructor Date of Completion Principal

4




" CERTIFICATE Op

PRESENTED BY MANUFACTURING & LLOGISTICS TO

FOR SUCCESSFUL COMPLETION OF
THE ON-THE*JOB TRAINING PROGRAM IN

Graphic Designer | 141.061-018

TRADE AREA | DOT CODE

Presented this 12t» day of September, 2016

OJT COORDINATOR. _ WORK SUPERVISOR

- #1051112
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134 Rose Cliff Circle

Sanford, FL. 32707
407-878-6253

April, 2017

TDCJ - Parole Division,
Correspondence,

P.O. Box 13401, Capitol Station,
Austin, TX 78711.

TO WHOM IT MAY CONCERN
Dear Sir/Madam,
Re: Lentiona Taylor #1051112

I am writing you about our dearest friend who has become very close to us
as a daughter. Lentiona has served approximately 17 years and has
already proven her rehabilitation by pursuing and achieving several
certifications toward Braille operations. Her skills development put her in
a great position for employability in the Braille industry, when paroled.

- Lentiona is also continuing her education “behind the walls” as nothing
stops her perseverance to educate herself in preparation to be prosperous
and live life to its fullest, when released.

'Lentiona demonstrates a caring, responsible, attitude as she proves her
character repeatedly through her conversations about her great desire to
be independent to support herself. Both my husband and I have stable
jobs and an excellent support system to ensure that she will be a
successful member of society. I am pursuing my Doctor of Management
and Organizational Leadership while my husband is a Manager and
UHAUL. We also recently started a moving company where Lentiona will
be employed. We believe in continuous education because it helps you
make better choices and brings out compassion and acceptance. We are
avid members of my church and I volunteer in the Visual Learning
Ministry and always put God first.

We are certain with our love, care, support and direction, Lentiona will
have the strongest support to continue her rehabilitation; understanding
reintegration does not occur overnight. There is not a single doubt in our
mind, that Lentiona will be a successful parolee. To this end, my husband
and I would purposefully and proudly say that Lentiona Taylor, our
precious friend and daughter, is ready to re-emerge into society; ready to
come home. ' :

Thanking you for your consideration.

e

Carolyn Dawson MBA

D




e ——
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T. D. C. J. -
DATE 03/22/17

1051112 NAME: TAYLOR, LENTIONA KATRINA

INSTITUTTIONA AL

~ v

DI VISTION

RECORDS OFFICE TIME 09:59:06

SENT. BEGIN DATE 06/01/2001 TDC RECEIVE: DATE 08/07/2001

UNIT MOUNTAIN VIEW

INMATE STATUS STATE APPROVED TRUSTY CLASS IIT W LAST PCR REQUEST 03/22/17
SENT. OF RECORD 00020 YRS 00 MOS 00 DAYS MAND SUPV PAROLE
FLAT TIME SERVED 00015 YRS 09 MOS 22 DAYS 079 % 079 %
GOOD TIME EARNED 00015 YRS 04 MOS 28 DAYS 000 % 077 %
WORK TIME EARNED 00007 YRS 10 MOS. 22 DAYS 000 % 038 %
MAND SUPV TIME CREDITS 00015 YRS 09 MOS 22 DAYS 079 %
PAROLE TIME CREDITS 00039 YRS 01 MOS 12 DAYS 195 %
MINIMUM EXPIRATION DTE: 06/01/2021
MAXTIMUM EXPIRATION DTE: 06/01/2021

JAIL GOOD TIME RECD YES NUMBER OF DETAINERS 00

GOOD TIME LOST (00000 DAYS WORK TIME LOST 00000 DAYS

PAROLE STATUS BPP DATE TDC CALC DATE 06/01/2011

*CALC PAROLE ELIG ON CALENDAR TIME
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Texas Department of Criminal Justice OFFICE USE ONLY

Grievance #:

OFFENDER -
S TEP 1 GRIEVANCE FORM Date Received:

Date Due:

Grievance Code:

JENSESRVE ey

Offender Na@e: I)\-ﬁﬂ% e [ G [C‘fa, TDCJ # l025/ ” 2

\j Investigator ID #:
Unit: M+ - V‘ G/V\/ Housing ASsignment: 1> |- I Extension Date:
Unit where incident occurred: M"’ - \/Lw Date Retd to Offender:

You must try to resolve your problem with a staff member before you submlt a formal complamt The only exception is when
appealing the results of a dlsc1p11nary,\hearmg
Who did you talk to (name, title)? &\ - When?

What was their response? a.?

v

What action was taken? Nl

State your gr1 vance in the space prowded Please state who, what, when, where and the disciplinary case number if appropriate

ol poard (S gnovine Heir Yaole quideluos in qiving
@aroy denials remadeu Whin whive 15 nd duge for e ¥
denials. T ol e st shows “Hhad K0% of Y F1ne
NOS been Served i 0ood fvre ond ww K hvne © Dol (e
requirement OF “SHa ayidtlings by §0% . mgm&d Commissiiv.
ruled Hed G Byl J))Qard < not hbizis Hwr available
es0uvees ™ velense  inmades \/L“}{\P\r C_Sumwdﬂdfu Invehah on :
sl . T o a Fivst e Obendey and hoid show niJachs oy
ve abilibhon ond Ty gone 8w Haf hy Voluntarly Jearnima a4 -
ww%m ot e Kl of Sanseribin e lovulle  Jod-hos fordike
md i Visuoall 1(V\Dcumn* o O T ol hoe upm  eolenge. My
SeyviCe in S\ pultny wal 4 ejﬁimdém P (OuNtny and_l,did"}
&LM ol 4y 4 et ofmy abilihy. T hae And 3wl year sel-offc
19’”\4&8‘ Lelzoll, wlwgdﬂzam % Varole quioelines Yoere veated
% altnvd G Dv\v:lmﬁ ¢F Lamb. Platks lawYDichwar  defires
“oavledgts 7 l Vi\ sﬁegch ledal viaht {Séﬁmbhor{{ 6r _(rnnusy,
mamed T g Mvsm o _'Class of wmm’g AN Lt e duhy.
privilede arants Somneony 1ol Freedom to'do pe ot o do an ab
Tt ‘m(fh‘fmhﬂe Cmdw+l Mﬁﬁlm{ﬁ @&imwa mf%ﬂamaieﬁowd
5&1‘0 CLC;F@Y‘I“DICLHA (=342 1sVYa&a s ;
et @ riant S g [loertay olaed b Qe gﬁ%ﬂ«@g
Dmerdnert ot "\HKQ IS, (Ruhhaons Die Pa@ess 2 L(ﬁaﬂ W

N‘

1-127 Front (Revised 11-2010) YOUR SIGNATURE IS REQUIRED ON BACK OF THIS FORM ‘ (OVER) -

Appendix F
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Act\llolnRer(%estedto esolve ourClogl;;lglo b oo r d WLh [L ‘{'D % O]LUC‘“Q/L[@,\S ” O?.hd

relend’ me . Purvoly,  wilh, q@a/?) Lo LA o N2 3 ppp

Offender Signature:Q)&'\ /ﬁ/’a/ / M

Grievance Response:

Signature Authority:

Date: / 72 /7

Date:

If you are dissatisfied with the Step 1 response, you may submit a Step 2 (I-128) to the Unit Grievance Investigator within 15 days from the date of the Step 1 response.

State the reason for appeal on the Step 2 Form.

Returned because; *Resubmit this form when the corrections are made.

[ 1. Grievable time period has expired.

[J2. Submission in excess of 1 every 7 days. *

[J 3. Originals not submitted. *

Ja. Inappropriate/Excessive attachments, *

[ 5: No documented attempt at informal resolution. *

[J 6. No requested relief is stated. *

[J 7. Malicious use of vulgar, indecent, or physically threatening language. *
m, The issue presented is not grievable. JAN & & 2317

D 9. Redundant, Refer to grievaﬁce #
[ 10. Dtegible/Incomprehensible. *

. Ihappropriate. * . : / )
UGI Printed Name/Signature: C /L/DM 3 2017

Application of the screening criteria for this grievance is mot expected to adversely
Affect the offender’s health.

Medical Signature Authority:

1-127 Back (Revised 11-2010)

OFFICE USE ON!E' 3
Initial Submissign UGI Initials:
Grievance #: ;O‘ :‘ O?(l ?

Screening Criteria Used:

Date Recd from Offender: JAN 28 2017

JANZ ¥ 78017

Date Returned to Offender:

2"-Submission UGI Initials:

Grievance #:

Screening Criteria Used:

Date Recd from Offender:

Date Returned to Offender:

3“Submission UGI Initials:

Grievance #:

Screening Criteria Used:

Date Recd from Offender:

Date Returned to Offender:

Appendix F
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, Texas Department of Criminal Justice
INSTRUCTION ON HOW TO WRITE AND SUBMIT GRIEVANCES

1. Grievance forms are available Jrom the law Library, housing area, shift supervisors, or by contacting the unit grievance office.
After completely filling out the form, place it in the grievance box yourself or hand it directly to the grievance investigator on your
unit. Step 2 appeals must be accompanied by the original, answered Step 1. '

- 2. An attempt to informally resolve your problem must be made before filing a grievance. Informal resolution is defined as any
attempt to solve the issue at hand and must be noted on the Step 1 grievance form (I-127). You have 15 days from the date of the
alleged incident or occurrence of the issue presented in which to complete the Step 1 grievance form and forward it to the Unit
Grievance Investigator (UGI). The Step 1 process may take up to 40 days from the date the unit grievance office receives the

Step 1 form to respond. If you are not satisfied with the Step 1 response, you may appeal the Step 1 decision by filing a Step 2 (I-
128). You have 15 days from the date of the Step 1 signature to submit the Step 2 to the grievance investigator on the unit. The Step
2 process may take up to 35 days to provide you a written response or 45 days for medical grievances. Present only one issue per
grievance. : ~

3. Additional time may be required in order to conduct an investigation at either Step 1 or Step 2 and in either case; you will be notified
of the extension in writing. :

4. Complete your grievance using the typewriter or dark ink. Ifyou need assistance filing a grievance or understanding a response,
contact your Unit Grievance Investigator.

S. The following issues are grievable through the Offender Grievance Procedure. Remember that you may only file a grievance on
issues that PERSONALLY APPLY TO YOU.

*  The interpretation or application of TDCJ policies, rules, regulations, and procedures.

*  The actions of an employee or another offender, including denial of access to the grievance procedure.

*  Any reprisal against you for the good faith use of the grievance procedure or Access to Courts; :

*  The loss or damage of authorized offender property possessed by persons in the physical custody of the Agency, for which the
Agency or its employees, through negligence, are the proximate cause of any damage or loss.

*  Matters relating to conditions of care or supervision within #:e authority of the TDCJ, for which a remedy is available.

6. You may not grieve:
*  State or Federal Court decisions, laws and/or regulations;
Parole decisions;
Time-served credit disputes which should be directed to the Classification and Records, Time Section;
Matters for which other appeal mechanisms exist;
Any matter beyond the control of the agency to correct.

* ¥ ¥ %

7. Grievances that do not meet the Jollowing established screening criteria will be returned to you unprocessed; however, most

grievance may be corrected and resubmitted within 15 days from the signature date on the returned grievance.

*  Grievable time period has expired. (Step 1 grievances must be submitted within 15 days from the date of incident and Step 2
Appeals must be submitted within 15 days from the date of the signature on the Step1.)

*  Submission in excess of 1 every 7 days. (All grievances received in the grievance office will be reviewed; however, only one
grievance will be processed every Seven days [with the exception of disciplinary, specialty, and emergency grievances].)

*  Originals not submitted. (Carbon copies are not considered originals even if they have an original signature. The original answered
Step 1 must be submitted with a Step 2 Appeal.)

* . Inappropriate/excessive attachments. (Your grievance must be stated on one form and in the space provided. Attach only official -
documents that support your claim, such as 1-60’s, sick call requests, property papers, and other similar items). '

*  No documented attempt at informal resolution. (You are required to attempt to resolve issues with a staff member prior to filing
a grievance. Remember, the attempt must be documented in the space provided on the I-127 from.)

*  No requested relief is stated. (The specific action required to resolve the complaint must be clearly stated in the space provided.)

*  Malicious use of vulgar, indecent, or physically threatening language directed at an individual.

*  Theissue presented is not grievable (Refer to #6 above). Disciplinary appeals will not be processed until after the disciplinary
hearing. ‘ ) '

*  Redundant. (You may not repeatedly grieve matters already addressed in a previous grievance)

*  The text is illegible/incomprehensible. (Write your grievance so that it can be read and understood by anyone.)

*  Inappropriate. (You may not ask for monetary damages or any form of disciplinary action against staff.)

8. Do not usea grievance form to comment on the effectiveness and credibility of the grievance procedure; instead, submit at letter
or I-60 to the Administrator of the Offender Grievance Program.

O0G-02 (Rev. 11/2010) Appendix B
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Departamento de Justicia Criminal de Texas
INSTRUCCIONES EN CGMO ESCRIBIR Y ENVIAR QUEJAS

Las formas para Quejas estin disponibles en la biblioteca de ley, drea de vivienda, supervisores o contactando la oficina de quejas
de la unidad. Después de llenar completamente la forma, coloquela usted mismo en la caja de quejas o entréguela directamente al

investigador de quejas en su unidad. Las apelaciones en el Paso 2 deben estar acompafiadas por el original, respuesta del Paso I. »

Primero debe de tratar de resolver su problema informalmente antes de presentar su queja. Resolucion Informal se define como
cualquier intento por resolver el problema a la mano y debe anotarlo en la queja Paso 1 forma (I-127). Usted tiene 15 dias de la fecha
del incidente o de cuando ocurrio el problema presentado para completar la queja Paso 1 y enviarla al investigador de quejas de
la unidad (UGI). El proceso de Paso 1 puede tomar hasta 40 dfas desde la fecha que la oficina de quejas de la unidad recibe la forma
Paso 1 para responder. Si usted no esta satisfecho con Ia respuesta del Paso 1, usted puede apelar la decision del Paso 1 llenando un
Paso 2(I-128). Usted tiene 15 dias desde la fecha firmada en el Paso 1 para presentar el Paso 2 al investigador de quejas de la unidad.
El proceso Paso 2 puede tomar hasta 35 dias para darle una respuesta escrita. o 45 dias por quejas medicas. Presente solamente un
asunto por queja. '

Tiempo adicional se puede requerir para efectuar una investigacién ya sea del Paso 1 o Paso 2 y en cualquier caso; usted serd
notificado de la extension por escrito.

Llene su queja usando una maquina de escribir o tinta negra. Si usted necesita ayuda para llenar una queja o entendiendo una
repuesta, comuniquese con el investigador de quejas de su unidad.

Los siguientes asunto son tratados a través del Proceso de Quejas del Ofensor, Recuerde que usted puede solamente presentar
quejas en asuntos que APLICAN PERSONALMENTE A USTED.

*  Lainterpretacion o aplicacién de politicas reglas, reglamentos y procedimientos de TDCY.

Las acciones de un empleado u otro ofensor, incluyendo la negacion de acceso al procedimiento de quejas.

Cualquier represalia en su contra por el uso en buena fe del procedimiento de quejas o Acceso a Cortes.

La perdida o dafi6 de la propiedad autorizada del ofensor en posesion de personas en la custodia fisica de la agencia, por la cual
la Agencia o sus empleados, por negligencia, son la causa aproximada de cualquier dafi6 o perdida.

Asuntos relacionados a condiciones de cuidado o supervision dentro de la autoridad de TDCIJ, por el cual un remedio es
disponible.

*  * %

[

Usted no puede quejarse por:

*  Decisiones de cortes Estatales o federales, leyes y/o regulaciones;

Decisiones de Libertad Condicional (Parole);

Disputas en crédito de Tiempo-servido las cuales deberan ser dirigidos a Classification and Records, Time Section;
Asuntos por los cuales otros mecanismos de apelacion existen;

Cualquier asunto fuera del control de la Agencia para corregirlo.

* ¥ * X

Quejas que no retinen las siguientes reglas establecidas le serdn regresadas a usted sin procesarlas; sin embargo, la mayoria de las
quejas pueden ser corregidas y enviadas otra vez dentro de 15 dias de Ja fecha firmada en que se regreso Ia queja.
*  Elperiodo para presentar su queja ha terminado. (Quejas Paso 1 deben de entregarse dentro de 15 dias de la fecha del incidente y
apelaciones Paso 2 deben ser envidas dentro de 15 dias de la fecha firmada en el Paso 1). . v
*  Presentar quejas en exceso de 1 cada 7 dias. (Todas las quejas recibidas en la oficina de quejas seran revisadas; sin embargo,
solamente una queja sera procesada cada Siete dias [con la excepcion de disciplina, especialidad ¥ quejas de emergencia].)
Original no presentada. (Copias carbon no son consideradas originales aun si ellas tienen una firma original. El original del Paso
1 contestado debe ser enviado con una apelacion Paso 2.)
* Demasiadas paginas o inapropiadas. (Su queja debe ser escrita solo en una forma y en el espacio proveido. Adjunte solo
documentos oficiales que apoyen su reclamo, tales como I-60°s, llamadas de enfermo [sick call], papeles de propiedad, y otros
articulos similares) ) :
No documento el intento de resolucién informal. (Se le pide a usted intentar de resolver problemas con un empleado antes de
enviar una queja. Recuerde, el intento debe de ser decumentado en el espacio proveido en la forma 1-127)
*  No especifica que remedio pide. (La accion especifica requerida para resolver el reclamo debe ser claramente anotada en el
espacio proveido.)
Uso malicioso de lenguaje vulgar, indecente o amenazador fisicamente dirigido a un individuo.
El asunto presentado no es de queja (Consulte el #6 arriba). Apelaciones disciplinarias no serdn procesadas hasta
después de la audiencia disciplinaria.
Repeticion. (Usted no puede quejarse repetidamente de asuntos ya presentados en una queja anterior)
El texto es ilegible e incomprensible. (Escriba su que de manera que pueda ser leido y entendido por cualquiera)
Inapropiado. (Usted no puede pedir por danos monetarios o por ninguna forma de accion disciplinaria contra un empleado.)

No use una 1I-127 para comentar la efectividad y credibilidad del proceso de. quejas; en su lugar, envié una carta o 1-60 al
Administrador del Programa de Quejas del Ofensor. ’

0G-02 (Rev. 11/2010) : Appendix B
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STATE OF TEXAS
BOARD OF PARDONS AND PAROLES

February 02, 2017

Ms. Lentiona Taylor
TDCJ-CID/SID # 01051112
Mountain View Unit

Dorm D-1 Bed 17

2305 Ransom Road
Gatesville, Texas 76528

Dear Ms. Taylor:

This is to acknowledge receipt of your correspondence dated January 21, 2017.

Special Review applies to cases reviewed during the normal review process and denied release to
parole or mandatory supervision. A request for a Special Review shall be considered only in the
following circumstances.

1. A parolé panel member who voted with the majority on the panel desires to have the decision
reconsidered prior to the next review date.

2. A written request on behalf of an offender cites information not previously available to the parole
panel. In accordance with Section 145.17 (C), Texas Administrative Code, all requests for

--special-review-shall-be in writing-and signed-by the offender or their attorney. . .. . .

Information not previously available shall mean only:
(A) ‘responses from trial offic;ials and victims;
(B) a change in an offender's sentence and jﬁdgment; or
© an’allegétion that the parole panel commits an error in law or board rule.
Allegation(s) must clearly show/state the error in law or board rule.
3. If both parole panel members who voted with the majority are no longer active board members

or parole commissioners, the presiding officer (chair) or designated board member may place
the decision in the special review process to be reconsidered prior to the next review date.

Texas Board of Pardons and Paroles » Central Office » 8610 Shoal Creek Boulevard « Austin, TX « 78757
Offender Status Line (844) 512-0461 + T (512) 406-5452 « F (512) 406-5482
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Your request does not meet one of the ébove criteria at this time.

The parole decision-makers (Board Members and Parole Commissioners) are vested with complete
discretion in making parole decisions. There are no mandatory rules or criteria upon which parole
release decisions must be based. To assist the parole decision-maker in its investigation of a possible
parole release, the Board has adopted standard parole guidelines that are the basis, but not the
exclusive criteria, upon which parole decisions are made.

The standard parole guidelines include the following: Current offense or offenses; Time Served; Risk
factor (consideration for public safety): Institutional adjustment; Criminal history; Official information
supplied by trial officials, including victim impact statements: and information in support of parole.

The adoption and use of the standard parole guidelines does not imply the creation of any parole
release formula, or a right or expectation by an offender to parole based upon the guidelines. Release
to parole is a privilege and since the Board has the statutory duty to make release decisions that are
only in the best interest of society, and when it thinks an offender is able and willing to be a law-
abiding citizen. :

The information you provided will be placed in the permanent file to be available for consideration by
the parole panel at the appropriate time. '

Progtam Supervisor Il

BH/ry
cc: File

Texas Board of Pardons and Paroles « Central Office * 8610 Shoal Creek Boulevard ¢ Auétin, TX » 78757
Offender Status Line (844) 512-0461 + T (512) 406-5452 « F (512) 406-5482
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?RISONERS IN'TEXAS AND THEIR FAMILIES

are still feeling the impact of a botched
Texas Department of Criminal Justice
(TDC]) policy change in 2012 that led
to the destruction of documents for some
86,000 parole-eligible prisoners, whose
files were incomplete when reviewed by
the Texas Board of Pardons and Paroles.
The snafu led to the shredding of letters of
support and other records that could have
persuaded the board to grant parole to af-
fected prisoners.

When the mistake finally came to light
in 2013, the TDCJ spent around $160,000
to correct it by replacing the shredded docu-
ments, even though the parole board never
initiated a review to determine whether any
prisoners had been adversely impacted by
the mix-up.

In August 2012, the TDCJ attempted

. to streamline the way it handled parole
paperwork for the 150,000 prisoners in the
state’s prison system. Described as a “de-
partment largely stuck in the past,” orders
came down for administrators to stop filing
paper copies of the thousands of documents
placed in prisoners’ parole files each month,
and to instead file them electronically.

“It made absolutely no sense for us to
do this,” recalled state employee Brenda
Pisana. It was “a waste of resources.... This
change was ... huge.”

Workers began electronically scanning
everything into prisoners’ files, while shred-
ding the original hardcopy documents. What
nobody noticed for almost five months was
that no one had informed the state parole
board of the new policy for keeping track of
supporting documents. As a result, the board
was reviewing files that were devoid of any
evidence of outside support for prisoners
from their family members, friends or po-
tential employers — documentation used by
the board in reaching decisions on whether
to grant parole. ‘

Eventually someone noticed the
discrepancy and, as quickly as the policy
change had been instituted, it came to a
screeching halt.

“We were told, stop that new process.
Don't shred anything. Don't-destroy any-
thing,”said Pisana, who added workers were
told to once again “... start refiling every-
thing in the hard copy of the parole file.”

April 2016
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by Gary Hunter

The new orders included instructions
to recopy all supporting documents that
had been shredded and to spare no expense
to accomplish the task. A department that
had always been required to keep payroll

“hours to 2 minimum was given permission
.to work as many hours as necessary to cor-
rect the mistake.

“This was absolutely all hands on deck,”
Pisana stated.

The total cost to taxpayers for man-
power alone came to $160,000, but Lance
Lowry, the director of the union represent-
ing Texas prison guards, said he believed the
cost could be far greater.

“Capacity issues are becoming a prob-
lem in TDCJ,” Lowrey wrote in an email
to the news media. “During the middle
of session, the population for TDCJ was
around 152,000 inmates. Now the popula-
tion has increased to over 153,000. Instead
of the targeted decrease in population, the
population has increased.”

He estimated that the mix-up actu-
ally translated into millions of dollars in
additional costs to taxpayers for housing
prisoners who might otherwise have been re-
leased on parole, had their files contained the
supporting documents that were destroyed.

Fixing the mistake reportedly became
more an issue of covering it up. “They were
scurrying to fix something before somebody
found out about it,” said Pisana. “Hurry up
and fix it so we can be ahead of the issue
when it gets out to the public.”

In response to media inquiries, TDCJ
spokesman Jason Clark would not say
whether the shredded documents might
have led to the release of pnso']ers who
were denied parole

“You know, how this general cor-
respondence would have influenced the
parole decision, I can't speculate,” Clark told
KHOU-TV. “Those decisions come down
to the Texas Board of Pardons-and Paroles.”
He added, “We try to be good stewards of
the state’s money but ultimately we identi-
fied that there vvas a problem.”

Harry Battson, a spokesman for the
Board of Pardons and Paroles, said the

board did not know how many reviews:

were based on incomplete files, but wrote
that parole officials “closely monitored
approval rates since December 2012 and

20
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identified no discernible differences with
previous months.” He admitted, however,
that a full year after the board learned of the
mistake, officials had not implemented any
process to re-examine cases to determine
if prisoners had been denied parole due to
mcomplete files.

“This is stunning,” said Terri Burke,
executive director of the American Civil
Liberties Union of Texas. “Just stunning to
me. They [the parole board] need to cor-
rect this. If ga]l the materials werent there
in someone’s file, then they didn't get a fair
parole review.”

Faith Smith spent months arrang-
ing letters of support from friends, family
members and even a potential employer
for her husband Kris, who was serving a
20-year sentence for robbery. She said she
can't help but wonder if the state’s mistake
cost Kiris, and perhaps thousands of other
prisoners, their chance at freedom. )

© “Even if it wasn’t me or my husband,
there are families out there that are going
through the same thing that I go through,”
she said. “For those files and those packets
to not end up so they could see them and
know the information that’s within them,
there’s no way they can stand by any of their
[parole] decisions.”

In the aftermath of the document
shredding, the Board of Pardons and Pa-
roles’ website currently contains specific
instructions related to letters and other ma-
terials that support prisoners going up for
parole, urging family members to “Include
information that demonstrates to the parole
panel that an offender has a support system
in place upon release. Letters may include
information regarding employment/
potential employment, residence, trans-
portation, available rrearment programs (as
applicable), or other information the writer
feels would be helpful to the parole panel
in making their decision.”

The website specifically notes that
“Support letters are placed in an offender’s
case file and are available to the parole panel
during the parole review process.”

Except, apparently, when they are
not. ®

Sources: hztp.//gritsforbreakfast. blogspot.com,

www. kbow.com, www. tdzj.state. tr.us

Prison Legal News
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This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Lawsuit Filed by Texas Inmate Questions ‘ Arbitrary’ Parole Decisions
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