
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF KENTUCKY 

LOUISVILLE DIVISION 
 
RICHARD STINSON, individually and on 
behalf of all others similarly situated, 
 
  Plaintiff, 
 
 v. 
 
STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMPANY, 
 
  Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
Case No. _____________ 
 
Removed from Jefferson Circuit Court 
Case No. 18-CI-006033 
 

 

NOTICE OF REMOVAL 

 PLEASE TAKE NOTICE that Defendant State Farm Mutual Automobile Insurance 

Company (“State Farm”), by its undersigned counsel, hereby removes the above-captioned case 

from the Jefferson Circuit Court, Kentucky, to this Court pursuant to 28 U.S.C. §§ 1441, 1446, 

and the Class Action Fairness Act of 2005 (“CAFA”), Pub. L. 109-2, 119 Stat. 4, codified in 

pertinent part at 28 U.S.C. §§ 1332(d) and 1453. 

Plaintiff’s State Court Filings 

1. On October 16, 2018, Plaintiff Richard Stinson filed a Complaint in Jefferson 

Circuit Court, Kentucky, purporting to assert individual and class claims against State Farm for 

breach of contract, bad faith, negligence, fraud, unjust enrichment and violations of K.R.S. 

§§ 304.12-230 and 367.220.  (See Complaint, with Notice of Service of Process and Summons, 

attached as Exhibit 1.)   

2. Plaintiff seeks compensatory, punitive, and treble damages, as well as attorneys’ 

fees, costs, interest and injunctive relief.  (Id. at 29.) 
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3. Plaintiff alleges that, on or about December 31, 2016, he and his wife, Linda 

Stinson, were involved in an automobile accident.  (Id. ¶ 40.)  Plaintiff further alleges that on 

December 31, 2016, “State Farm insured Plaintiff Stinson.”  (Id. ¶ 39.) 

4. Plaintiff alleges that he retained counsel to represent him on January 11, 2017, 

and that his counsel thereafter sent a letter to State Farm requesting “a copy of the Declarations 

of Coverage for all policies covering this claim.”  (Id. ¶¶ 41-42.)  On January 19, 2017, State 

Farm sent Plaintiff’s counsel a “Confirmation of Coverage” that identified a single automobile 

insurance policy for a 1997 Chevy C1500 (the “Chevy Policy”), which was in effect on 

December 31, 2016, with coverages and liability limits on that date of “A25/50/25, D250, G250, 

H, P104.”  (Id. ¶ 43.)   

5. Plaintiff alleges that State Farm’s Confirmation of Coverage letter “contained 

multiple material omissions and/or misrepresentations, because State Farm did not disclose that 

Plaintiff had additional insurance with State Farm,” which allegedly included uninsured (UM) 

and underinsured (UIM) motorist coverage.  (Id. ¶ 44.)  Plaintiff further alleges that at the time 

State Farm sent the Confirmation of Coverage letter, “it did not and could not have known the 

true measure of Plaintiff Stinson and his wife’s injury and damages, and therefore could not have 

possibly determined that these coverages would not apply or not be needed by the Plaintiff 

and/or his wife Linda.”  (Id. ¶ 45.) 

6. Based on these allegations, Plaintiff contends State Farm breached the terms of its 

policy (id. ¶¶ 87-93) (Count One); violated the Kentucky Unfair Claims Settlement Practices 

Act, K.R.S. § 304.12-230 (id. ¶¶ 94-98) (Count Two); violated the Kentucky Consumer 

Protection Act, K.R.S. § 367.220 (id. ¶¶ 99-105) (Count Three); breached the covenant of good 

faith and fair dealing (bad faith) (id. ¶¶ 106-111) (Count Four); committed negligence per se (id. 
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¶¶ 112-18) (Count Five) and negligence (id. ¶¶ 119-24) (Count Six); engaged in fraud by 

concealment (id. ¶¶ 125-34) (Count Seven); and was unjustly enriched (id. ¶¶ 135-42) (Count 

Eight). 

7. Plaintiff purports to assert these claims on behalf of himself and the members of a 

proposed class (the “Class”), defined as: 

All Kentucky residents who were insured by State Farm, were injured in a motor 
vehicle accident due to the fault of another, sought coverage from State Farm for 
resulting damages, and were not provided information about and/or the benefit of 
all available coverages. 
 

(Id. ¶ 76.) 
 
8. State Farm submits that Plaintiff’s claims are meritless.  Among other things, the 

fundamental premise of Plaintiff’s claims – that State Farm failed to disclose to him that Plaintiff 

had additional insurance with State Farm, which included UM and UIM coverage – is false.   

9. On the date of the accident, Plaintiff had only one State Farm policy in force, 

which was the Chevy Policy identified in the Confirmation of Coverage letter.  Plaintiff 

previously had a second State Farm policy, on a 1991 Toyota Supra (the “Toyota Policy”), but 

Plaintiff cancelled that policy effective December 20, 2016.  Prior to the cancellation, Plaintiff 

had carried UM and UIM coverage on the Toyota Policy, but not on the Chevy Policy.  When 

Plaintiff cancelled the Toyota Policy twelve days before the accident, he transferred the UM and 

UIM coverage from the Toyota policy to the Chevy Policy.  Thus, on December 31, 2016 (the 

date of the accident), Plaintiff had in force a single State Farm policy – the Chevy Policy – and 

that policy carried both UM and UIM coverage.  Moreover, on January 24, 2017 (less than a 

week after the initial Confirmation of Coverage letter), State Farm informed Plaintiff’s counsel 

that the Chevy Policy did in fact carry UIM coverage with limits of $25,000 per person and 
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$50,000 per accident.1  And State Farm ultimately paid $2,500 for Plaintiff and $25,000 for his 

wife under that UIM coverage – a fact that Plaintiff’s complaint omits entirely.  

10. State Farm also submits that no class could properly be certified here for 

numerous reasons, including that Plaintiff has alleged an improper failsafe class, and that 

Plaintiff’s theory of liability – that State Farm fails to disclose when insureds have UM and UIM 

coverage available under multiple policies – would require an individualized inquiry into every 

claim within the scope of the putative class to determine (a) whether there were multiple policies 

potentially offering UM and/or UIM coverage in force on the date of the putative class member’s 

injury, (b) what was communicated by State Farm to each putative class member regarding 

available coverages, and (c) whether the putative class member suffered any injury as a result of 

State Farm’s alleged failure to disclose all available coverages.  Nevertheless, for the reasons set 

forth below, this case belongs in federal court pursuant to CAFA, and State Farm accordingly 

exercises its right of removal. 

Bases for Removal 

11. As set forth more fully below, this removal is proper both procedurally and in 

substance.  The removal is timely and is properly venued.  In addition, removal is proper because 

this case satisfies the CAFA requirements of minimal diversity, asserted class size, and aggregate 

amount in controversy for the asserted class. 

I. The Procedural Requirements for Removal are Satisfied. 

12. State Farm’s removal of this action is timely.  State Farm was served with the 

Complaint on October 22, 2018, by certified mail to its registered agent.  (See Ex. 1, Notice of 

                                                           
1 The other vehicle involved in Plaintiff’s December 31, 2016 accident was insured, so Plaintiff’s 
UM coverage did not come into play. 
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Service of Process.)  State Farm is filing this Notice of Removal within 30 days of service, and it 

therefore is timely.  See 28 U.S.C. § 1446(b)(1). 

13. Venue is proper in this Court because the Jefferson Circuit Court is located in the 

Western District of Kentucky, Louisville Division.  See 28 U.S.C. § 1441(a) (a state-filed action 

subject to federal jurisdiction may be removed “to the district court . . . for the district and 

division embracing the place where such action is pending”). 

14. Consistent with the requirements of 28 U.S.C. § 1446(a), copies of the Complaint 

(Ex. 1), along with all other process, pleadings, and orders contained within the state court file 

and a printout of the state court’s docket (see State Court File, attached as Exhibit 2) are attached 

and filed with this Notice of Removal. 

15. As 28 U.S.C. § 1446(d) requires, a copy of this Notice of Removal is being served 

on Plaintiff’s counsel, and a copy is being filed with the Clerk of the Jefferson Circuit Court. 

II. The Substantive Requirements for CAFA Removal are Satisfied. 

16. Under CAFA, this Court has diversity jurisdiction over any asserted class action 

that: (1) includes at least one class member who is a citizen of a state different from any 

defendant; (2) would have at least 100 putative class members; and (3) involves an aggregate 

amount in controversy of $5 million or more.  See 28 U.S.C. §§ 1332(d)(2), (d)(5)-(6).  Each 

requirement is satisfied here. 

A. There is Minimal Diversity. 

17. Plaintiff alleges he is a citizen of Kentucky, and he seeks to represent a class of 

Kentucky residents.  (Id. ¶¶ 3, 76.)  

18. Plaintiff alleges that State Farm is authorized to and actually conducts business in 

Kentucky (id. ¶ 4), but does not allege State Farm’s citizenship. 
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19. State Farm is a mutual insurance company organized under the laws of Illinois, 

and it maintains its principal place of business in Illinois.  (See Declaration of Michael Roper, 

attached as Exhibit 3.)  State Farm therefore is a citizen of Illinois for purposes of federal 

jurisdiction.  See 28 U.S.C. § 1332(c)(1); see also Ljuljdjuraj v. State Farm Mut. Auto. Ins. Co., 

774 F.3d 908, 910 (6th Cir. 2014) (“State Farm, which is incorporated in Illinois and has its 

principal place of business there, is a citizen of Illinois.”).   

20. Because State Farm’s citizenship differs from Plaintiff’s, State Farm has 

established minimal diversity under 28 U.S.C. § 1332(d)(2)(A). 

B. The Asserted Class Size Requirement is Satisfied. 

21. Plaintiff seeks to represent a putative class defined as follows: 

All Kentucky residents who were insured by State Farm, were injured in a motor 
vehicle accident due to the fault of another, sought coverage from State Farm for 
resulting damages, and were not provided information about and/or the benefit of 
all available coverages. 

 
(Ex. 1, Compl. ¶ 76.)  Plaintiff alleges that State Farm “has hundreds of thousands of insureds in 

Kentucky and through the United States.”  (Id. ¶ 80.) 

22. Plaintiff’s proposed class definition includes no temporal limitations, and the 

applicable statutes of limitations vary by claim.  For example, per the terms of the Chevy Policy, 

Plaintiff’s breach of contract claim is governed by the limitations period under Kentucky law for 

filing a lawsuit to recover bodily injury damages incurred as a result of a motor vehicle accident, 

which is two years from the accident or the last payment of PIP benefits, whichever is later.  See 

State Farm Mut. Auto. Ins. Co. v. Riggs, 484 S.W.3d 724, 727-28 (Ky. 2016).  Plaintiff’s Unfair 

Claim Settlement Practices Act claim, on the other hand, is subject to Kentucky’s five-year 

limitations period for statutory claims.  See K.R.S. § 413.120(2); McMurtry v. Botts, No. 

1:04CV-81-R, 2005 WL 2429109, at *7 (W.D. Ky. Sept. 30, 2005). 
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23. Even if the putative class were limited to insureds who, like Plaintiff, had a date 

of loss during calendar year 2016, however, it would clearly exceed 100 members.  As discussed 

further in Section II.C hereof, one way to estimate the size of the putative class, based on 

Plaintiff’s allegations that State Farm supposedly failed to disclose coverage available to 

insureds injured in a motor vehicle accident under household State Farm policies other than the 

policy that specifically insured the vehicle involved in the loss, is to look at claims by Kentucky 

insureds where State Farm paid policy limits under the policy’s UM and/or UIM coverage.  State 

Farm’s claim records show that, for calendar year 2016, there were over 300 such claims where 

State Farm paid policy limits under the policy’s UIM coverage, and over 150 such claims where 

State Farm paid policy limits under the policy’s UM coverage.  State Farm therefore alleges that 

the putative class contains well over 100 members. 

C. This Action Places More than $5,000,000 in Controversy. 

24. Like a complaint, a Notice of Removal need only contain “a short and plain 

statement of the grounds for removal.”  28 U.S.C. § 1446.  As the Supreme Court has explained, 

“Congress, by borrowing the familiar ‘short and plain statement’ standard from Rule 8(a), 

intended to ‘simplify the “pleading” requirements for removal’ and to clarify that courts should 

‘apply the same liberal rules [to removal allegations] that are applied to other matters of 

pleading.”  Dart Cherokee Basin Operating Co., LLC v. Owens, 135 S. Ct. 547, 553 (2014) 

(quoting H.R. Rep. No. 100-889, p. 71 (1988)).  In keeping with this approach, “a defendant’s 

notice of removal need include only a plausible allegation that the amount in controversy 

exceeds the jurisdictional threshold.” Id. at 554. 

25. State Farm certainly disputes that Plaintiff has stated viable claims, or that any 

damages whatsoever are owed to Plaintiff or the asserted class.  But what matters to the 
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jurisdictional inquiry is the amount the class conceivably could recover assuming Plaintiff 

succeeds in his suit.  See Everett v. Am. Gen. Life Ins. Co., No. 1:16-cv-83-GNS-HBB, 2016 WL 

4746214, at *2 (W.D. Ky. Sept. 12, 2016) (“In determining whether this Court has jurisdiction, 

the Court must consider all of Plaintiff’s damages claims”); see also Hampton v. Safeco Ins. Co. 

of Am., 614 F. App’x 321, 324 (6th Cir. 2015) (rejecting plaintiff’s speculation that amount 

actually recovered might not satisfy amount-in-controversy requirement).  State Farm may make 

this showing by reference to allegations in the Complaint.  Brown v. Paducah & Louisville Ry., 

Inc., No. 3:12-cv-00818-CRS, 2013 WL 5273773, at *3 (W.D. Ky. Sept. 17, 2013) (“[T]he 

defense is entitled to rely on a ‘fair reading’ of the allegations set forth in the complaint, meaning 

that the amount in controversy may be established by drawing reasonable inferences based on the 

nature and extent of the damages requested in the complaint.”) (citation omitted).  Under this 

standard, Plaintiff’s proposed class claims would place more than $5 million in controversy.  

Indeed, Plaintiff himself alleges that State Farm’s alleged practices as set forth in his Complaint 

“have deprived insureds of millions, and perhaps billions, of dollars in coverage.”  (Ex. 1, 

Compl. ¶ 41.) 

26. As previously noted, Plaintiff seeks to represent a putative class defined as 

follows: 

All Kentucky residents who were insured by State Farm, were injured in a motor 
vehicle accident due to the fault of another, sought coverage from State Farm for 
resulting damages, and were not provided information about and/or the benefit of 
all available coverages. 

 
(Id. ¶ 76.)  The particular “coverages” that Plaintiff alleges State Farm “prevents its insureds 

from recovering under” are UM and UIM coverage.  (Id. ¶ 7.)  Plaintiff alleges, among other 

things, that State Farm, in response to a first party claim, sends a “standard letter” to the insured 

or the insured’s counsel which “deliberately omits disclosure of any coverage available to its 
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insureds under any household State Farm policy other than that which specifically insures the 

vehicle involved in the loss,” thereby preventing insureds from “accessing” the coverage 

available under other household policies.  (Id. ¶¶ 8(b) and 8(c).) 

27. Taking these allegations as true for purposes of determining the amount placed in 

controversy by Plaintiff’s claims, only those insureds whose motor vehicle accident injuries 

exceeded the UM or UIM coverage limits of the policy that specifically insured the vehicle 

involved in the loss could even theoretically suffer an injury as a result of being prevented from 

accessing additional UM or UIM coverage available under other household policies.    

28. State Farm’s claim records show that, for calendar year 2016 (the year of the 

accident that forms the basis of Plaintiff’s own claims), there were over 300 claims by State 

Farm Kentucky insureds where State Farm paid policy limits under the policy’s UIM coverage.  

Although there is no way absent a detailed, individualized inquiry into the circumstances of each 

such insured’s claim for State Farm to know the extent of such insured’s additional injuries (if 

any), State Farm’s claim records do reflect that the total amount paid to those insureds under 

their UIM coverage was over $15 million (an average of almost $50,000 per claim).  Similarly, 

for calendar year 2016 alone there were over 150 claims by State Farm Kentucky insureds where 

State Farm paid policy limits under the policy’s UM coverage, and the total of those UM 

payments exceeded $5 million.     

29. Thus, even looking at just calendar year 2016, if Plaintiff seeks as compensatory 

damages on behalf of the class just twenty-five percent of the amounts actually paid under UM 

and UIM coverages on claims by Kentucky insureds where State Farm paid policy limits under 

at least one of those coverages, the amount in controversy easily exceeds $5 million.  Moreover, 
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this is a conservative estimate because, as previously discussed, Plaintiff apparently seeks to 

assert a class encompassing multiple years.  

30. Plaintiff’s request for punitive damages further supports an amount in controversy 

well beyond the CAFA threshold.2  See Hampton, 614 F. App’x at 323 (“In calculating the 

amount in controversy for diversity jurisdiction, courts can consider punitive damages”); Hayes 

v. Equitable Energy Res. Co., 266 F.3d 560, 572 (6th Cir. 2001) (“When determining the 

jurisdictional amount in controversy in diversity cases, punitive damages must be considered . . . 

unless it is apparent to a legal certainty that such cannot be recovered.”) (internal quotation 

omitted); Heyman v. Lincoln Nat’l Life Ins. Co., No. 3:16-cv-37-DJH-DW, 2017 WL 3274452, 

at *3 (W.D. Ky. Apr. 27, 2017) (“Punitive damages are available for violations of the UCSPA . . 

. Punitive damages must therefore be included in the amount-in-controversy calculation.”).  

Although Kentucky law does not recognize a cap on punitive damages, see Ky. Farm Bur. Mut. 

Ins. Co. v. Rodgers, 179 S.W.3d 815, 828 (Ky. 2005) (Wintersheimer, J., dissenting), federal 

courts routinely recognize a single-digit ratio between punitive and compensatory damages as 

reasonable.  Heyman, 2017 WL 3274452, at *2-3 (describing a 2-to-1 punitive-to-compensatory 

damages ratio as “conservative” for jurisdictional purposes); McElroy v. Cordish Companies, 

Inc., No. 3:15-cv-390-DJH, 2016 WL 1069684, at *3 (W.D. Ky. Mar. 16, 2016) (applying 4-to-1 

punitive-to-compensatory damages ratio for purposes of removal analysis); see also State Farm 

Mut. Auto. Ins. Co. v. Campbell, 538 U.S. 408, 425 (2003) (observing that single-digit 

multipliers “are more likely to comport with due process,” but that a 4-to-1 punitive to 

compensatory damages ratio “might be close to the line of constitutional impropriety”).  

                                                           
2 Plaintiff also purports to seek recovery of treble damages, but neither the Kentucky Unfair 
Claims Settlement Practices Act nor the Kentucky Consumer Protection Act contemplates an 
award of treble damages.  See K.R.S. §§ 304.12-230, 367.220.  Accordingly, State Farm does not 
include treble damages in its amount-in-controversy calculation. 
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31. Using a 2-to-1 ratio of punitive to compensatory damages, and again looking just 

at calendar year 2016, if Plaintiff seeks as compensatory damages on behalf of the class just ten 

percent of the approximately $20 million actually paid under UM and UIM coverages on claims 

by Kentucky insureds where State Farm paid policy limits under at least one of those coverages, 

the amount in controversy including a potential punitive damages award easily exceeds $5 

million.3     

32. Plaintiff also requests attorneys’ fees, which are considered in determining the 

amount in controversy when, as here, they are authorized by statute.  See K.R.S. §§ 304.12-235, 

367.220; see also Williamson v. Aetna Life Ins. Co., 481 F.3d 369, 376 (6th Cir. 2007); Hampton 

v. Safeco Ins. Co. of Am., No. 13-39-DLB, 2013 WL 1870434, at *1 (E.D. Ky. May 3, 2013).  

Although State Farm does not concede that any such award would be merited, Plaintiff’s 

Complaint purports to place fees in controversy.  Conservatively assuming a fee award of just 

twenty percent of the potential compensatory damages sought by Plaintiff and the asserted class,4  

and conservatively estimating potential compensatory damages of approximately $2 million 

based on 2016 alone, increases the amount placed in controversy by Plaintiff’s claims by an 

additional $400,000. 

33. Finally, Plaintiff seeks interest, in an unspecified amount, on any award of 

damages, costs or attorneys’ fees.  (Ex. 1, Compl. at 29.)  The Kentucky Unfair Claims 

                                                           
3 Ten percent of the approximately $20 million actually paid would be $2 million.  A punitive 
damages award of twice that amount would be $4 million, yielding a total amount in controversy 
of approximately $6 million. 
4 A fee award at that percentage falls well within the range that may be considered in 
determining the amount in controversy for removal purposes.  See, e.g., Carrollton Hospitality, 
LLC v. Ky. Insight Partners II, LP, No. 13-21-GFVT, 2013 WL 5934638, at *4 (W.D. Ky. Oct. 
31, 2013) (noting that under Sixth Circuit precedent, it is not per se unreasonable to estimate a 
fee award of as much as fifty percent of the plaintiff’s claimed damages). 
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Settlement Practices Act authorizes a twelve percent interest penalty for failure to make a good 

faith settlement attempt within the time provided by statute.  K.R.S. § 304.12-235(2).  While it is 

unclear from his factual allegations whether Plaintiff contends State Farm failed to make a timely 

settlement offer, he nevertheless asserts a claim under this statute.  (Ex. 1, Compl. ¶¶ 94-98.)  

The potential award of a twelve percent statutory interest penalty further increases the amount 

placed in controversy by Plaintiff’s Complaint well beyond the $5 million CAFA threshold for 

just 2016.  See Williamson, 481 F.3d at 376 (amount in controversy included statutory penalties); 

Hampton, 2013 WL 1870434, at *2 (same).   

34. In sum, considering Plaintiff’s various compensatory and punitive damages 

claims, request for attorney’s fees, and statutory interest penalty, the amount in controversy in 

this action easily exceeds the minimum amount required for CAFA jurisdiction. 

Conclusion 

 For the foregoing reasons, State Farm has demonstrated that the prerequisites for CAFA 

jurisdiction are met. 

  

 WHEREFORE, Defendant State Farm Automobile Insurance Company hereby removes 

this action from the Jefferson Circuit Court, Kentucky to this Court. 

Dated: November 13, 2018   Respectfully submitted, 

      /s/ David T. Klapheke    
  
      David T. Klapheke 
      BOEHL STOPHER & GRAVES LLP 
      400 West Market Street, Suite 2300 
      Louisville, KY 40202 
      Telephone: 502.589.5980 
      E-mail: dklapheke@bsg-law.com 
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CERTIFICATE OF SERVICE 

I hereby certify that on November 13, 2018, I electronically filed the foregoing with the 

clerk of the court by using the CM/ECF system, which will send a notice of electronic filing to 

all CM/ECF participants.  It is further certified that a true copy hereof was mailed to the 

following: 

 
Jasper D. Ward, IV 
Christina Natale 
The Pointe 
1205 E. Washington Street, Suite 111 
Louisville, KY 40206 
P: (502) 882-6000 
jasper@jonesward.com 
Christina@jonesward.com 
COUNSEL FOR PLAINTIFF 
 
Sam Aguiar 
Sam Aguiar Injury Lawyers 
1201 Story Avenue, Suite 301 
Louisville, KY 40206 
P: (502) 813-8900 
sam@kylawoffice.com 
COUNSEL FOR PLAINTIFF 

Abigale Rhodes Green 
Abigale Rhodes Green Injury Law 
1800 Kentucky Home Life Building 
239 S. Fifth Street 
Louisville, KY 40202 
P: (502) 736-8159 
agreen@arglawfirm.com 
COUNSEL FOR PLAINTIFF 
 

 

/s/ David T. Klapheke  
David T. Klapheke  
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