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IN THE UNITED STATED DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF ILLINOIS

EMILY SMITH COSTELLO AND )
DAWN M. GREATHOUSE )
Each Individually and on Behalf of All )
Others Similarly Situated, )
) Case No.
Plaintiff, )
V. )
)
COMMERCE BANK ) JURY TRIAL DEMANDED
SERVE: 1000 Walnut Street )
Kansas City, MO 64101 )
)
Defendant. )
CLASS ACTION COMPLAINT

COME NOW Plaintiffs EMILY SMITH COSTELLO and DAWN M. GREATHOUSE
(hereinafter referred to as “Plaintiffs”), on behalf of themselves and on behalf and all others
similarly situated, and for their Class Action Complaint against Defendant Commerce Bank
allege as follows:

NATURE OF CASE

1. This class action is brought by Plaintiffs, both on behalf of themselves and on
behalf of other holders of Commerce Bank credit cards, seeking relief to redress the
overcharging of interest by Commerce Bank caused by its method of computing interest charges.

2. Commerce Bank’s method of computing interest charges involves the daily
compounding of interest.

3. Plaintiffs allege that the interest extracted by Commerce Bank from cardholders
was excessive and in violation of Missouri law, which prohibits Commerce Bank from

compounding interest daily.
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JURISDICTION AND VENUE

4. This Court has subject matter jurisdiction over Plaintiffs’ claims pursuant to 28
U.S.C. § 1332(d) because there are over 100 class members, the combined claims of the
proposed class members exceed $5,000,000 and because Defendant is a citizen of a different
state from the members of the Class.

5. This Court has personal jurisdiction over Defendant because it regularly conducts
business in this District. Defendant has had more than minimum contacts with the State of
Illinois and has purposefully availed itself of the privilege of conducting business in this state. In
addition, as explained below, Defendant has committed affirmative unlawful acts within the
State of Illinois that gives rise to civil liability, including unlawfully computing interest on the
accounts of [llinois residents throughout the State of Illinois.

6. Venue is proper in this District pursuant to: (a) 28 U.S.C. § 1391(b)(2) in that a
substantial part of the events or omissions giving rise to Plaintiffs’ claims occurred in this
District; and (b) 28 U.S.C. § 1391(b)(3) in that Defendant is subject to personal jurisdiction in
this District.

PARTIES

7. Plaintiff Emily Smith Costello is a resident and citizen of the state of Illinois who
resides in Belleville, Illinois.

8. Plaintiff Dawn M. Greathouse is a resident and citizen of the state of Illinois who
resides in Fairview Heights, Illinois.

9. Defendant Commerce Bank is a Missouri chartered trust company with its

principal office located at 1000 Walnut St., Kansas City, MO 64106.
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FACTUAL BACKGROUND

10.  Commerce Bank (hereinafter sometimes referred to as “Bank™) issues credit cards
which are subject to a set of written terms and conditions contained within cardholder
agreements.

11. Commerce Bank issued credit cards to Plaintiffs subject to a set of written terms
and conditions contained within a cardholder agreements (“the Agreements”). A true copy of the
cardholder agreement of plaintiff Dawn M. Greathouse is attached here to as Exhibit 1 and
mcorporated by reference.

12. The Agreements governing Plaintiffs’ cards provide that interest charges are
computed daily, by multiplying the daily balance by the daily interest rate. The interest is then
added to the daily balance to get the beginning balance for the next day. Bank does this for all
days on which a balance is owing.

13. Bank’s method of computing interest charges results in daily compounded
interest.

14. Compound interest is interest upon interest; where interest is added to principal

sum and the whole treated as new principal for the calculation of interest for the next period.

15. Each and every monthly statement sent by Bank to Plaintiffs restated Commerce
Bank’s manner of compounding interest.

16.  The Agreements governing Plaintiffs’ cards provide further that the laws of the
state of Missouri shall govern and Missouri interest law prohibits Commerce Bank from

compounding interest.



Case 3:18-cv-01765 Document 1 Filed 09/25/18 Page 4 of 8 Page ID #4

17. The cardholder agreements issued by Commerce Bank to Plaintiffs and to the
class members are form contracts, which contain identical or substantially similar provisions,
with respect to the governance of Missouri law and the method of computing interest charges.

18.  The interest extracted by Commerce Bank from Plaintiff and the class was
excessive, in that it unlawfully charged and received daily compounded interest in violation of
Missouri law.

19.  Plaintiff and the class have suffered injury resulting from Bank’s extraction of
excessive and unlawful interest.

CLASS ACTION ALLEGATIONS

20.  Plaintiff brings this class action on behalf of themselves and all other individuals
against Commerce Bank pursuant to Rule 23 of the Federal Rules of Civil Procedure. The Class
which Plaintiffs seek to represent is defined as follows:

All persons who are citizens of the United Stated who have or have had within

five years of the commencement of this action, a Commerce Bank credit card

account, and who have been charged and paid daily compounded interest.

Excluded from the class are:

(a) Loans to corporations;

(b) Loans which are secured by a lien on real estate, non-processed farm
products, livestock, farm machinery or crops;

(c) Defendant and all directors, officers, agents, and employees of defendant;
and

(d) Any persons or entity who timely opts-out of the proceeding;

(e) Any person or entity who is a citizen of the state of Missouri.

21. Commerce Bank has banking offices and branches throughout 1llinois and the
United States. While the exact number of class members is unknown to Plaintiff at present,

Plaintiffs believe the members are so numerous as to render joinder of all class members in this

action impractical. Thus, the class meets the numerosity requirement. The members of the class
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and therr last known addresses are readily identifiable from the information and records in the
possession or control of the Defendant and/or its servicing agents.

22. There are questions of law and fact common to the class, which predominate over
any questions affecting individual members of the class. The wrongs suffered and remedies
sought by Plaintiff and the other members of the class are identical; the only difference being the
exact monetary amount to which each class member is entitled. Thus, the Class meets the
commonality requirement. Common issues include, but are not limited to, the following:

]

1) Whether Bank’s method of computing interest charges violated Missouri law;

2) Whether Missouri law prescribes that Plaintiff and the Class may recover all
interest collected by Commerce Bank:

3) Whether Missouri law prescribes that Plaintiff and the Class may recover
attorney’s fees from Commerce Bank:

4) Whether Commerce Bank charges compounded interest; and

5) Whether Plaintiffs and the Class paid compounded interest.

23. Plaintiffs will fairly and adequately represent the interests of the Class. Plaintiff’s
claims are typical of those of the class and are based on the same factual and legal theories.

24.  Plaintiff’s interests are not antagonistic to those of the other Class Members and
Plaintiffs will fairly and adequately protect the interests of the Class. Plaintiffs have retained
counsel expertenced in handling class actions and actions involving unlawful consumer
practices. Neither Plaintiffs nor their counsel have any interest which might cause them to not
actively and vigorously pursue this action.

25. Aclass action is superior to other methods for the fair and efficient adjudication
of this action because individual joinder of all class members is impracticable. Furthermore,

because the damages suffered by each individual member of the Class may be relatively small,
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the expense and burden of individual litigation would make it difficult or impossible for the
individual class members to redress the wrongs done to them.

26. A certification of the class would allow litigation of claims that, in view of the
expense of litigation, may be insufficient in amount to support individual actions. The individual
class members are unlikely to be aware of their rights and not in a position, by way of experience
or financial means, to commence litigation against the Defendant.

27.  If each of the class members are forced to bring an individualized suit, such suits
would burden judicial resources and would create the risk of inconsistent results for similarly
situated parties.

28. A class action will result in an orderly and expeditious administration of the
claims by the Class. Moreover, economies of time, effort, and expense and uniformity of
decisions will be insured.

DAMAGES FOR VIOLATIONS OF MISSOURI LAW BY COMPOUNDING INTEREST

29. Plaintiff incorporates by reference the allegations contained in all of the above
allegations as though fully restated herein.

30.  This case is brought on behalf of Plaintiffs and the Class for violations of
Missouri interest law.

31.  The violations consist of charging, contracting for, and/or receiving daily
compounded interest.

32.  Plaintiffs and the Class are entitled to all damages resulting from the charging and
collection of compound interest, are entitled to the relief and damages proscribed by and in
accordance with Missouri statute, are entitled to all permissible attorney’s fees, costs, and other

relief which the Court deems proper.
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Prayer for Relief

WHEREFORE, Plaintiffs respectfully request judgment in favor of Plaintiffs and

the Class and against Commerce Bank, and award the following relief:

L

1.

[I.

Iv.

VI

Ordering that this action be maintained as a class action under Rule 23 of the

Federal Rules of Civil Procedure and ordering the following class to be certified:

All persons who are citizens of the United States who have, or have had

within five years of the commencement of this action, a Commerce Bank

credit card account, and who have been charged and paid daily

compounded interest.

Excluded from the class are:

(a) Loans to corporations;

(b) Loans which are secured by a lien on real estate, non-processed farm
products, livestock, farm machinery or crops;

(c) Defendant and all directors, officers, agents, and employees of
defendant; and

(d) Any persons or entity who timely opts-out of the proceeding.

(e) Any person or entity who is a citizen of the state of Missouri.

Awarding all actual and statutory damages to the Plaintiffs and the class

members, including, but not limited to the disgorgement and return of all interest

paid by Plaintiff and the Class to Defendant, all in excess of $5,000,000.00;

Awarding Plaintiffs and the Class costs of suit:

Awarding reasonable attorney’s fees;

Awarding pre-judgment interest and post-judgment interest at the highest lawful

rates; and,

Awarding such other and further relief as the Court deems just and proper under

the circumstances.
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Respectfully Submitted,
THE BUXNER LAW FIRM

/s/ Evan D. Buxner

Evan D. Buxner, [L Bar #6221006
230 S. Bemiston Ave., Suite 1400
St. Louis, MO 63105

(314) 863-6000

(888) 851-4940-Facsimile
ebuxner@buxnerlaw.com

BOEVINGLOH & PLIAKOS

George A. Pliakos, E.D.Mo. #54726MO
Kristoffer M. Boevingloh, #56734MO
225 S. Meramec Ave. Suite 1100
Clayton, MO 63105

(314) 989-1492 | (314) 269-1042 Fax
george@boevingloh.com
kris@boevingloh.com

To Be Admitted Pro Hac Vice

Attorneys for Plaintiffs
Emily Smith Costello
Dawn M. Greathouse
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