
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MASSACHUSETTS 

KRISTEN SLUYSKI, individually and 
on behalf of all others similarly situated, 

Plaintiff, 
CIVIL ACTION NO. 18-10411 

v. 

AMERICAN GENERAL LIFE 
INSURANCE COMPANY, 

Defendant. 

NOTICE OF REMOVAL 

Pursuant to 28 U.S.C. §§ 1332(d), 1441, 1446, and 1453, Defendant American General 

Life Insurance Company (“AGLI”) removes to this Court the above-styled action, commenced in 

Middlesex County Superior Court (Massachusetts), Case No. 1781-cv-03584 (the “Action”).  In 

support of this Notice of Removal, AGLI states as follows: 

Procedural History and Plaintiff’s Allegations 

1.    On December 8, 2017, Plaintiff Kristen Sluyski (“Plaintiff”) filed the Action in 

Middlesex County Superior Court against AGLI.  The Complaint asserts claims on behalf of 

Plaintiff in her individual capacity and on behalf of a putative class of individuals “who (a) reside 

in a Class State … and (b) as a result of AGLI’s failure to properly calculate and include interest 

on proceeds paid after statutory prompt payment deadlines, have not been paid the full death 

benefits to which they were entitled under a life insurance policy issued by AGLI or any of AGLI’s 

predecessors … .”  Compl., ¶ 1.  The Complaint defines “Class States” as those 45 jurisdictions 

that have enacted “[s]imilar laws” to Massachusetts General Laws Chapter 175, § 119C, providing 
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for payment of interest in the event life insurance benefits are not paid within a 

statutorily-prescribed time frame.  Compl., ¶¶ 1 & 13.     

2. This Court has original subject matter jurisdiction over this civil action pursuant to 

28 U.S.C. § 1332(d)(2)(A) (the “Class Action Fairness Act” or “CAFA”), and the Action is one 

that may be removed to this Court pursuant to the provisions of 28 U.S.C. §§ 1446 and 1453.  This 

is: (i) a putative class action; (ii) in which at least one member of the class of plaintiffs is a citizen 

of a state different than AGLI; (iii) the number of members of the putative class is not less than 

100; and (iv) the amount allegedly in controversy exceeds $5,000,000, exclusive of interest and 

costs.  See 28 U.S.C. § 1332(d)(2), (d)(5)(B). 

3. Venue is proper in this Court because the Middlesex County Superior Court is 

located within this District.  See 28 U.S.C. § 1446(a). 

Non-Waiver of Defenses 

4. By removing this action from the Middlesex County Superior Court, AGLI does 

not waive any defenses available to it, including but not limited to that there is no personal 

jurisdiction over some or all of the allegations contained in the Complaint. 

5. By removing this action from the Middlesex County Superior Court, AGLI does 

not admit any of the allegations in Plaintiff’s Complaint.  

The Procedural Requirements for Removal Have Been Satisfied 

6. Removal is Timely.  AGLI accepted service of process on January 31, 2018.  Thus, 

this notice of removal is timely, as the 30-day period for removal has not expired.  See 28 

U.S.C. § 1446(b)(1).   

7. Pleadings and Process.  Pursuant to 28 U.S.C. § 1446(a), attached hereto as Exhibit 

A is “a copy of all process, pleadings, and orders served upon” or obtained by AGLI. 
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8. Filing and Service.  A copy of this Notice of Removal is being filed with the clerk 

of the Middlesex County Superior Court, and is being served on all counsel of record, consistent 

with 28 U.S.C. § 1446(d).  A copy of that Notice is attached hereto as Exhibit B.  Middlesex 

County Superior Court is located within this District.  

Elements for Removal Under CAFA 

9. Covered Class Action. A case satisfies CAFA’s class action requirement if it is 

“filed under rule 23 of the Federal Rules of Civil Procedure or similar State statute authorizing an 

action to be brought by 1 or more representative persons as a class action.”  28 U.S.C. 

§ 1332(d)(1)(B).  The instant action satisfies this definition.  First, the Complaint purports to seek 

relief on behalf of Plaintiff and a nationwide class of similarly-situated potential plaintiffs pursuant 

to Massachusetts Rule of Civil Procedure 23.  See Compl., ¶ 35.  Massachusetts Rule of Civil 

Procedure 23 is a cognate to Fed. R. Civ. P. 23.  See Markarian v. Connecticut Mut. Life Ins. Co., 

202 F.R.D. 60, 63 (D. Mass. 2001) (noting that Massachusetts Rule of Civil Procedure 23 is 

“similar” to Fed. R. Civ. P. 23).   

10. CAFCA’s Diversity Requirement is Satisfied. The diversity requirement of 

§ 1332(d) is satisfied when any member of a class of plaintiffs is a citizen of a state different from 

any defendant.   

a. For purposes of federal diversity jurisdiction, a corporation is a citizen of 

its state of incorporation and its principal place of business.  See Hertz Corp. v. Friend, 559 

U.S. 77, 80, 130 S. Ct. 1181, 1185, 175 L. Ed. 2d 1029 (2010) (quoting 28 U.S.C. § 1332(c)(1)).  

The Complaint alleges that AGLI is incorporated under the laws of Delaware and has its 

principal place of business located in Houston, Texas.  See Compl., ¶ 4.  Thus, the Complaint 

alleges that AGLI is a citizen of the States of Delaware and Texas.  
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b. The Complaint alleges that Plaintiff “is an individual residing in Littleton, 

Massachusetts.”  Compl., ¶ 3.  Although an individual’s residency is not the equivalent of 

citizenship, Plaintiff’s “allegation in the state court complaint that [she is] a [Massachusetts] 

resident create[s] a presumption of continuing residence in [Massachusetts] and put[s] the 

burden of coming forward with contrary evidence on the party seeking to prove otherwise . . . 

.”  State Farm Mut. Auto Ins. Co. v. Dyer, 19 F.3d 514, 519 (10th Cir. 1994).  See also Lew v. 

Moss, 797 F.2d 747, 751 (9th Cir. 1986).  Accordingly, the allegations in the Complaint that 

Plaintiff resides in Massachusetts constitute prima facie evidence that she is domiciled in 

Massachusetts and is therefore a Massachusetts citizen.  See Dyer, 19 F.3d at 520.  Plaintiff’s 

allegations that AGLI is a citizen of Delaware and Texas, and that Plaintiff resides in 

Massachusetts, establish complete diversity under 28 U.S.C. § 1332. 

11. The Proposed Class Exceeds 100 Members. Plaintiff alleges that “AGLI has paid 

out death benefit payments to thousands of named beneficiaries on life insurance policies since 

April 2013,” and further alleges that “AGLI has refused to include mandatory interest payments 

with these death benefit payments for every claim that was not paid within 30 days of the insured’s 

death . . . .”  Compl., ¶¶ 33-34 (emphases added).  AGLI’s own internal data indicate that, during 

the period from April 1, 2013 to the present, the company has paid out death benefit payments to 

thousands of named beneficiaries in the United States.  Declaration of Woodrow E. Thatcher in 

Support of Notice of Removal, ¶ 3, attached hereto.  Accordingly, the facts asserted in the 

Complaint, along with the information produced by AGLI in the Thatcher Declaration, are 

sufficient, along with “reasonable estimates, inferences, and deductions” therefrom, Scott v. 

Cricket Commns., LLC, 865 F.3d 189, 196 (4th Cir. 2017), to plausibly allege that the proposed 

class well exceeds 100 members.  See Dart Cherokee Basin Operating Co., LLC v. Owens, 135 S. 
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Ct. 547, 554, 190 L. Ed. 2d 495 (2014) (“[A] defendant’s notice of removal need include only a 

plausible allegation that the amount in controversy exceeds the jurisdictional threshold”); Scott, 

864 F.3d at 195 & n.4 (“the liberal rules of pleading apply to removal allegations” including as to 

both CAFA’s amount in controversy and class numerosity requirements).  

12. Amount in Controversy. CAFA requires that the “aggregate[] matter in controversy 

exceed[] the sum or value of $5,000,000, exclusive of interest and costs.” 28 U.S.C. § 1332(d)(2) 

& (6).  As discussed supra, “a defendant’s notice of removal need include only a plausible 

allegation that the amount in controversy exceeds the jurisdictional threshold.” Dart Cherokee 

Basin Operating Co., LLC v. Owens, 135 S. Ct. 547, 554, 190 L. Ed. 2d 495 (2014).  It is sufficient 

for a defendant to “show a reasonable probability that more than $5 million is at stake.” Romulus 

v. CVS Pharmacy, Inc., 770 F.3d 67, 80 (1st Cir. 2014). The amount in controversy is determined 

by accepting plaintiff’s allegations as true. In determining the amount in controversy, a court 

should consider the total amount of monetary relief that the plaintiff seeks to recover, or the 

financial impact the relief sought would have on the defendant. See Richard C. Young & Co. v. 

Leventhal, 389 F.3d 1, 3 (1st Cir. 2004) (the amount is measured by “the judgment’s pecuniary 

consequences to those involved in the litigation”).  

a. The facts pleaded in the complaint plausibly allege that the amount in 

controversy exceeds $5 million.  Plaintiff, for example, alleges that, under M.G. L. c. 175, 

§ 119C, she was entitled to payment of 6% interest or, in the alternative, “at least” 4% 

interest for the period between the date when she submitted a death benefits claim with 

AGLI on November 19, 2015, and the date when payment was issued, March 21, 2016.  

See Compl. ¶¶ 13-17, 26.  Moreover, Plaintiff alleges that M.G. L. c. 175, § 119C provides 

for a 12% interest rate if “litigation is brought to secure payment.”  Id., ¶ 14.  The Complaint 
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alleges the policy amount was $700,000.  Id., ¶ 9.  Thus, assuming, as this Court must at 

this stage, the truth of the allegations, Plaintiff claims entitlement to payment of 12% 

interest for a period of 123 days (the duration of the period between the submission of her 

claim and the issuance of payment) on a payment amount of $700,047.  See Compl., ¶ 17.  

Therefore, plaintiff claims single damages for her individual claim in the amount of 

approximately $28,000 (the simple interest calculation for a per annum interest rate of 12% 

calculated over an approximately four-month time period).  Plaintiff further alleges that 

her claims are “typical of the claims of the Class.”  Compl., ¶ 36.   

If Plaintiff’s claim is typical of those of the putative nationwide class, it would 

require a class of only approximately 179 people to satisfy CAFCA’s 

amount-in-controversy requirement.  In view of the Complaint’s allegation that AGLI has 

paid out death benefits to “thousands” of named beneficiaries since April of 2013, the 

representation in the Thatcher Declaration that AGLI has, in fact, paid out death benefits 

to thousands of beneficiaries in the timeframe, and the allegations that AGLI engaged in 

an across-the-board practice of declining to pay statutorily-mandated interest, it is highly 

probable that the amount in controversy meets the CAFCA threshold of $5 million.  See 

Pretka v. Kolter City Plaza II, Inc., 608 F.3d 744, 754 (11th Cir. 2010) (“[A] removing 

defendant is not required to prove the amount in controversy beyond all doubt or to banish 

all uncertainty about it.”); Raskas v. Johnson & Johnson, 719 F. 3d 884, 887 (8th Cir. 2013) 

(“[W]hen determining the amount in controversy, the question is not whether the damages 

are greater than the requisite amount, but whether a fact finder might legally conclude that 

they are”) (internal quotation marks and citations omitted; emphasis in original).    
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b. Additionally, the Complaint seeks, on behalf of the class, an award of 

double or treble damages and attorneys’ fees under Count IV of the Complaint (violation 

of M.G.L. c. 93A). See Compl., Relief Requested.  Both the multiple damages and 

attorneys’ fees claims are considered in determining whether the amount in controversy 

requirement has been satisfied.  See Law Office of Joseph J. Cariglia, P.C. v. Jelly, 146 F. 

Supp. 3d 251, 254 (D. Mass. 2015) (“The amount in controversy includes statutory 

multipliers of damages, such as the treble damages provision in Mass. Gen. Laws ch. 

93A.”); Spielman v. Genzyme Corp., 251 F.3d 1, 6-7 (1st Cir. 2001) (attorneys’ fees 

permitted by c. 93A are considered in determining the amount in controversy for purposes 

of diversity jurisdiction).   

c. While AGLI denies plaintiff is entitled to any of the relief sought in the 

Complaint, the relief sought in the complaint exceeds CAFA’s $5,000,000 

amount-in-controversy requirement.   

CONCLUSION 

13. This Court has original subject matter jurisdiction over this Action pursuant to 28 

U.S.C. §§ 1332(d) and 1453. 

14. In the event any question arises as to the propriety of the removal of this matter, 

AGLI requests the opportunity to submit briefs and be heard at oral argument in support of its 

position that removal is proper. 

WHEREFORE, AGLI respectfully requests that this Court assume jurisdiction over this 

matter and that no further proceedings be held in the Middlesex County Superior Court. 

Case 1:18-cv-10411-PBS   Document 1   Filed 03/02/18   Page 7 of 8



8 

Respectfully submitted, 

AMERICAN GENERAL LIFE  
INSURANCE COMPANY, 

By its attorneys, 

/s/ Matthew G. Lindenbaum  ____________ 
Matthew G. Lindenbaum (BBO #670007) 
Kevin P. Polansky (BBO #667229) 
Christine M. Kingston (BBO #682962) 
Nelson Mullins Riley & Scarborough LLP 
One Post Office Square, 30th Floor 
Boston, MA 02109  
(t) (617)-217-4700 
(f) (617) 217-4710 
matthew.lindenbaum@nelsonmullins.com 
kevin.polansky@nelsonmullins.com 
christine.kingston@nelsonmullins.com  

March 2, 2018  

CERTIFICATE OF SERVICE 

I, Matthew G. Lindenbaum, hereby certify that this document filed through the ECF system 
will be sent electronically to the registered participants as identified on the Notice of Electronic 
Filing (NEF) and paper copies will be sent to those indicated as non-registered participants on this 
date. 

Dated: March 2, 2018  /s/ Matthew G. Lindenbaum  
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(For Diversity Cases Only)                                                     and One Box for Defendant) 

                                                   PTF    DEF                                                       PTF    DEF
(U.S. Government Not a Party) or

and
(Indicate Citizenship of Parties in Item III)

IV.  NATURE OF SUIT (Place an “X” in One Box Only)
CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES
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PROPERTY RIGHTS

LABOR SOCIAL SECURITY
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Kristen Sluyski, individually and on behalf of all others similarly situated

Middlesex

Mark B. Ryan, Esq., Ryan Law LLC, 481 Great Road, Suite 19, Acton,
MA 01720, 978-264-9966

American General Life Insurance Company

N/A

Matthew G. Lindenbaum, Esq., Nelson Mullins Riley & Scarborough
LLP, One Post Office Square, 30th Floor, Boston, MA 02109,
617-217-4700

This is an action arising under 28 U.S.C. s. 1332, 1441, 1446, and 1453.

Alleged breach of insurance policy, Massachusetts statute relating thereto, and M.G.L. c. 93A. 

03/02/2018 /s/ Matthew G. Lindenbaum
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Matthew G. Lindenbaum, Esq.
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