
UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

_____________________________________________________ 
Jared Sande, 
individually and on behalf of all 
others similarly situated 
 
 Plaintiff, 
 v. 
 
Todd Axtell, Chief of Police, City 
of Saint Paul, in his official 
capacity only. 
 
 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
Civil Action No. _________________ 
 
 
 

 
 
 
 
 
 

COMPLAINT 
 

CLASS ACTION 
 

JURY DEMANDED 

 
INTRODUCTION 

 
For his Complaint against the Defendants, the Plaintiff, Jared 

Sande states as follows: 

JURISDICTION  
 

1. This action is based on, and seeks redress for, violations of 
the United States Constitution and Minnesota’s common-law, 
therefore jurisdiction is proper pursuant to 42 U.S.C. §1983; 
28 U.S.C. §1367 (supplemental jurisdiction over the state 
claims) 

 
VENUE  

 
2. Venue is proper in the United States District Court for the 

District of Minnesota pursuant to 28 U.S.C. §1391.   
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PARTIES 
 

3. Jared Sande, the Plaintiff, is an adult male of who resides, 
and at all relevant times has resided in the state of 
Minnesota. 

 
4. Chief Axtell is sued in his official capacity only and therefore 

the City of Saint Paul is a defendant. The City of Saint Paul is 
a municipal corporation under Minnesota Stat. §412.211. 

 
FACTUAL ALLEGATIONS 

 
5. In or around July of 2015, Plaintiff and a passenger were 

stopped by multiple Saint Paul Police officers in unmarked 
police vehicles. 
 

6. Plaintiff informed one of the officers that he had a firearm 
(Springfield Amory model XD40, 40 caliber, serial # 
US237686) in the door of the vehicle. 

 
7. Plaintiff was licensed to carry a firearm. 
 
8. Plaintiff had no criminal convictions that prohibit him from 

possessing a firearm. 
 
9. The police officers conducted a search of the vehicle. 
 
10. The police officers found a small amount of marijuana and a 

digital scale during the search. 
 
11. The passenger, while on the scene, told the police officers that 

the drugs and the drug scale belonged to him. 
 
12. The police officers, nonetheless, arrested Plaintiff. 
 
13. The police officers seized Plaintiff’s license to carry a firearm. 
 
14. The police officers seized Plaintiff’s firearm. 
 
15. Plaintiff was released within an hour after an interview with 

an officer/detective. 
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16. The police returned Plaintiff’s license to carry a firearm to the 
Plaintiff upon his release. 

 
17. The police refused to return his firearm. 
 
18. The investigation into any criminal activity was closed shortly 

after Plaintiff was released from custody. 
 
19. Plaintiff made several inquiries into the return of his firearm. 
 
20. In or around December of 2015, the Plaintiff received a letter 

from the Saint Paul Police Department advising him to 
retrieve his property from the incident. 

 
21. Plaintiff appeared as directed to retrieve his property but was 

denied his firearm. 
 
22. Plaintiff has no criminal convictions that would prevent him 

from possessing a firearm. 
 
23. Plaintiff has no mental defects that would prevent him from 

possessing a firearm. 
 
24. Plaintiff wrote a letter to the Police Department in April of 

2016 asking for his firearm to be returned.  
 
25. The Police Department denied his request. 
 
26. Plaintiff made several other attempts to retrieve his firearm. 
 
27. The Police Department denied each of his requests to return 

the firearm.  
 
28. The Police Department’s most recent denial was on August 

22, 2017. 
 
29. In a letter to the Plaintiff, the Defendant, through a 

subordinate, told the Plaintiff that “[i]t is the decision of the 
Saint Paul Police Department to deny [his] request.” 

 
30. The letter further advised that the “Ramsey County Evidence 

Retention Policy” required that: 
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a. The firearm be sent to the BCA for ballistic testing; 

 
b. The firearm must remain in the possession of the Police 

Department until 7/28/2018. 
 
31. The letter informed Plaintiff that the Saint Paul Police 

Department sent his firearm to the BCA for testing in July of 
2015. 
 

32. The Saint Paul Police Department does not secure a warrant 
for the ballistic testing of firearms sent to BCA pursuant to its 
policy. 

CLAIMS FOR RELIEF 
 

COUNT I 
Violation of the Due Process Clause of the Fifth Amendment to 

the United States Constitution 
(No Pre-deprivation Hearing or Post Deprivation Hearing) 

 
33. Plaintiff re-alleges the allegations of the previous paragraphs 

and incorporates those allegations herein by reference. 
 
34. The Due Process Clause of the Fifth Amendment to the United 

States Constitution, made applicable to the states by the 
Fourteenth Amendment to the United States Constitution, 
makes plain that “nor shall any person be deprived of life, 
liberty, or property, without due process of law.”  

 
35. It is the Defendant’s policy to take the firearms of private 

citizens, retain them despite the fact that any criminal 
investigation has ended without providing a pre-deprivation 
hearing or a post-deprivation hearing. 

 
36. As an actual and proximate result of Defendant’s conduct, 

Plaintiff has been injured and suffered damages, which 
amount shall be determined at trial. 
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COUNT II 
Violation of the Unreasonable Seizure Clause of the Fourth 

Amendment of United States Constitution 
 
37. Plaintiff re-alleges the allegations of the previous paragraphs 

and incorporates those allegations herein by reference. 
 
38. The Fourth Amendment to the United States Constitution, 

made applicable to the states by the Fourteenth Amendment, 
makes plain that “The right of the people to be secure in their 
persons, houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated.”  

 
39. It is the Defendant’s policy to unreasonably seize and then 

retain the firearms of private citizens despite the fact that any 
criminal investigation has ended. 

 
40. It is the Defendant’s policy to conduct a search, or aid and 

abet a search, of firearms belonging to private citizens 
without a warrant and despite the fact that any criminal 
investigation has ended. 

 
41. As an actual and proximate result of Defendant’s conduct, 

Plaintiff has been injured and suffered damages, which 
amount shall be determined at trial. 

 
COUNT III 

Common-Law Conversion 
 

42. Plaintiff re-alleges the preceding allegations and incorporates 
those allegations herein by reference. 
 

43. Plaintiff has an interest in his firearms. 
 
44. The Defendant deprived him of that interest. 
 
45. As an actual and proximate result of Defendant’s conduct, 

Plaintiff has been injured and suffered damages, which 
amount shall be determined at trial. 
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COUNT IV 
Common-Law Trespass to Chattel 

 
46. Plaintiff re-alleges the preceding allegations and incorporates 

those allegation herein by reference. 
 
47. Plaintiff has an interest in his firearm. 
 
48. The Defendant, through his policy, intentionally dispossess 

plaintiff of his property by refusing to return the firearm at 
the conclusion of any criminal investigation. 

 
49. As an actual and proximate result of Defendant’s conduct, 

Plaintiff has been injured and suffered damages, which 
amount shall be determined at trial. 

 
PRAYER FOR RELIEF 

 
Wherefore, Plaintiff prays for relief against the Defendant as 
follows: 
 
50. For redress of all loss, harm, and injuries that resulted from 

the Defendant’s unconstitutional acts. 
 
51. For an injunctive relief barring the retention of firearms that 

are no longer being held as evidence or contraband without a 
pre-deprivation hearing or post-deprivation hearing. 

 
52. For injunctive relief barring the warrantless search of 

firearms that are not part of an ongoing criminal 
investigation. 

 
53. For interest, where appropriate, on damages awarded, 

including treble damages pursuant to Minn. Stat § 548.05. 
 
54. For cost and attorneys’ fees incurred in the prosecution of 

this action pursuant to, without limitations, 28 U.S.C. §1988 
and Minn. Stat. §§363A.29 and 363A.33, Subd. 7. 

 
55. For an opportunity to make amendments to the Complaint to 

cure any deficiency revealed through motion practice. 
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56. To certify a class of Plaintiffs to be defined through the 
discovery process. 

 
57. Award such other relief as the Court deems just and 

equitable. 
 
 

 

Dated: September 25, 2017 Respectfully submitted 
 
/e/ A.L. Brown 
___________________________ 
A. L. Brown (# 331909) 
Capitol City Law Group, LLC  
The Gilbert Building 
413 Wacouta Street, Suite 140 
Saint Paul, Minnesota 55101 
Telephone (651) 705-8580 
Facsimile (651) 705-8581 
E-Mail: A.L.Brown@cclawg.com  
  
ATTORNEYS FOR PLAINTIFF 
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