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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

MARGARET RULEY, ROBERT RULEY, ANNA
SWIETLIK, ALBERT SWIETLIK, CATHERINE
CONDON, PERRY CONDON, and JOANNE
SKOKAN, individually and on behalf of all others
similarly situated,

Plaintiffs,
V.

THE 3M COMPANY, ARKEMA INC.,

BASF CORPORATION, CHEMDESIGN
PRODUCTS INC., CHEMGUARD, INC.,
CORTEVA, INC., DEEPWATER CHEMICALS,
INC., DUPONT DE NEMOURS INC., DYNAX
CORPORATION, E. I. DUPONT DE NEMOURS
AND COMPANY, NATIONAL FOAM, INC.,
THE CHEMOURS COMPANY, and THE
CHEMOURS COMPANY FC, LLC,

Defendants.

Case No.: 1:24-cv-12564

CLASS ACTION COMPLAINT

COMPLAINT

Pursuant to Federal Rule of Civil Procedure 23, Plaintiffs Margaret Ruley, Robert Ruley,
Anna Swietlik, Albert Swietlik, Catherine Condon, Perry Condon, and Joanne Skokan
(collectively, “Plaintiffs”), individually and on behalf of all others similarly situated, allege the

following based upon the investigation of Plaintiffs’ counsel, information and belief, personal

knowledge, and a review of publicly available information.

INTRODUCTION

1. Plaintiffs are residents of Nantucket, Massachusetts whose property, drinking

water, and bodies have been contaminated with toxic, carcinogenic perfluoroalkyl and

polyfluoroalkyl substances (“PFAS”) chemicals.
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2. Nantucket, known for its beauty and historic appeal, now faces a concerning issue:
the contamination of its drinking water supply with PFAS chemicals. These per- and
polyfluoroalkyl substances, often referred to as “forever chemicals,” have entered Nantucket’s
groundwater, raising alarms about the long-term safety of this vital resource, affecting the island’s
reputation for purity and tranquility, and necessitating immediate and deliberate action.

3. The health implications for Plaintiffs and Nantucket residents are significant. PFAS
exposure has been associated with a range of health problems, including certain cancers, thyroid
disorders, and developmental issues. The contamination of Nantucket’s water supply adds a layer
of uncertainty for families, such as Plaintiffs and their loved ones, who have long valued Nantucket
as a healthy and safe environment. Ensuring safe drinking water is now a priority to maintain the
well-being of those who call the island home.

4. The contamination will also have repercussions for property values on the island.
Prospective buyers will likely be wary of health risks and the possible financial burden of dealing
with PFAS contamination. Nantucket’s appeal as a desirable destination could therefore be
impacted as the community works to address this environmental challenge, potentially affecting
the local real estate market. Nantucket’s future depends on its ability to restore confidence in its
water quality and safeguard its unique charm.

5. Plaintiffs therefore bring this action against the Defendants for harm resulting from
the contamination of their drinking water, bodies, and real property with hazardous levels of toxic,
carcinogenic chemicals manufactured, supplied, and/or sold by Defendants.

6. Defendants are the companies responsible for designing, manufacturing, selling,
supplying, and/or distributing the chemicals and/or products which caused the contamination of

Nantucket’s water supplies.
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7. Defendants knew the chemicals and/or products to be unsafe but represented the
opposite and continued manufacturing and selling the chemicals.

8. Defendants failed to warn Plaintiffs, members of the Class, and the public of
specific, substantial risks to human health, profiting immensely.

PARTIES
L. PLAINTIFFS

0. Plaintiff Margaret Ruley is a Massachusetts citizen domiciled on Tom’s Way,
Nantucket, Massachusetts.

10.  Plaintiftf Robert Ruley is a Massachusetts citizen domiciled on Tom’s Way,
Nantucket, Massachusetts.

11.  Plaintiff Anna Swietlik is a Massachusetts citizen domiciled on Tom’s Way,
Nantucket, Massachusetts. On July 31, 2024, Plaintiff Anna Swietlik’s blood was tested for PFAS
compounds. The results of the testing showed that Plaintiff Swietlik’s blood had PFAS
concentration levels that were elevated and dangerous to human health, as illustrated by the

following chart:

PFAS COMPOUND BLOOD CONCENTRATION
PFHpA 0.10 ng/mL

PFOA 1.1 ng/mL

PFHxS 5.8 ng/mL

PFNA 0.27 ng/mL

PFOS 1.4 ng/mL

NASEM Summation Value 8.8 ng/mL
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12. Plaintiff Albert Swietlik is a Massachusetts citizen domiciled on Tom’s Way,
Nantucket, Massachusetts.

13. Plaintiff Catherine Condon is a Massachusetts citizen domiciled on Tom’s Way,
Nantucket, Massachusetts.

14. Plaintiff Perry Condon is a Massachusetts citizen domiciled on Tom’s Way,
Nantucket, Massachusetts.

15. Plaintiff Joanne Skokan is a Massachusetts citizen domiciled on Tom’s Way,
Nantucket, Massachusetts. On January 16, 2024, Plaintiff Skokan’s blood was tested for PFAS
compounds. The results of the testing showed that Plaintiff Skokan’s blood had PFAS
concentration levels that were elevated and dangerous to human health, as illustrated by the

following chart:

PFAS COMPOUND BLOOD CONCENTRATION
PFHpA 0.18 ng/mL

PFOA 8.4 ng/mL

PFHxS 94 ng/mL

PFNA .90 ng/mL

PFOS 5.2 ng/mL

II. DEFENDANTS
16. The term “Defendants” refers to all Defendants named herein jointly and severally.

A. The AFFF Defendants

17. The term “AFFF Defendants” refers collectively to Defendants 3M Company,

Chemguard, Inc., and National Foam, Inc.
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18. Defendant The 3M Company f/k/a Minnesota Mining and Manufacturing Co.
(“3M”) is a corporation organized and existing under the laws of the State of Delaware, with its
principal place of business located at 3M Center, St. Paul, Minnesota 55144-1000. Beginning
before 1970 and until at least 2002, 3M designed, manufactured, marketed, distributed, and sold
AFFF containing PFAS, including but not limited to PFOA and PFOS.

19. Defendant Chemguard, Inc. (“Chemguard”) is a corporation organized under
the laws of the State of Texas, with its principal place of business located at One Stanton Street,
Marinette, Wisconsin 54143. On information and belief, Chemguard designed, manufactured,
marketed, distributed, and sold AFFF products containing PFAS, including but not limited to
PFOA and PFOS. On information and belief, Chemguard was acquired by Tyco International Ltd.
in 2011.

20. Defendant National Foam, Inc. (“National Foam”) is a corporation organized
under the laws of the State of Delaware, with its principal place of business located at 141 Junny
Road, Angier, North Carolina 27501. Beginning in or around 1973, National Foam designed,
manufactured, marketed, distributed, and sold AFFF containing PFAS, including but not limited
to PFOA and PFOS. National Foam currently manufactures the Angus brand of AFFF products and
is a subsidiary of Angus International Safety Group. National Foam merged with Chubb Fire Ltd.
to form Chubb National Foam, Inc. in or around 1988. On information and belief, Chubb is or has
been composed of different subsidiaries and/or divisions, including but not limited to, Chubb Fire
& Security Ltd., Chubb Security, PLC, Red Hawk Fire & Security, LLC, and/or Chubb National
Foam, Inc. (collectively referred to as “Chubb’). Chubb was acquired by Williams Holdings in
1997. Angus Fire Armour Corporation had previously been acquired by Williams Holdings in

1994. On information and belief, Williams Holdings was demerged into Chubb and Kidde P.L.C. in
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or around 2000. On information and belief, when Williams Holdings was demerged, Kidde P.L.C.
became the successor in interest to National Foam System, Inc. and Angus Fire Armour
Corporation. Kidde P.L.C. was acquired by United Technologies Corporation in or around 2005.
Angus Fire Armour Corporation and National Foam separated from United Technologies
Corporation in or around 2013.

21. The AFFF Defendants designed, manufactured, marketed, distributed, and sold
AFFF products containing PFOS, PFOA, and/or their chemical precursors that were stored,
handled, used, trained with, tested equipment with, otherwise discharged, and/or disposed at the
Nantucket Memorial Airport (the “Nantucket Airport”), the Nantucket Fairgrounds Fire Station,
and the Nantucket Landfill.

B. The Fluorosurfactant Defendants

22. The term “Fluorosurfactant Defendants” refers collectively to Defendants 3M,
Arkema Inc., BASF Corporation, ChemDesign Products Incorporated, Deepwater Chemicals,
Inc., Dynax Corporation, E.I. DuPont de Nemours and Company, The Chemours Company, The
Chemours Company FC, LLC, Corteva, Inc., and DuPont de Nemours Inc.

23.  Defendant Arkema Inc. is a corporation organized and existing under the laws of
Pennsylvania, with its principal place of business at 900 First Avenue, King of Prussia, PA 19406.
Arkema Inc. develops specialty chemicals and polymers. Arkema, Inc. is an operating subsidiary
of Arkema France, S.A. Arkema Inc. designed, manufactured, marketed, distributed, and sold
fluorosurfactants containing PFOS, PFOA, and/or their chemical precursors for use in AFFF
products.

24. Defendant BASF Corporation (“BASF”) is a corporation organized under the

laws of the State of Delaware, with its principal place of business located at 100 Park Avenue,
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Florham Park, New Jersey 07932. BASF is the successor-in-interest to Ciba. Inc. (f/k/a Ciba
Specialty Chemicals Corporation). Ciba Inc. designed, manufactured, marketed, distributed, and
sold fluorosurfactants containing PFOS, PFOA, and/or their chemical precursors for use in AFFF
products.

25. Defendant ChemDesign Products Inc. (“ChemDesign”) is a corporation
organized under the laws of Delaware, with its principal place of business located at 2 Stanton
Street, Marinette, WI, 54143. ChemDesign designed, manufactured, marketed, distributed, and
sold fluorosurfactants containing PFOS, PFOA, and/or their chemical precursors for use in AFFF
products.

26. Defendant Deepwater Chemicals, Inc. (“Deepwater”) is a corporation organized
under the laws of Delaware, with its principal place of business located at 196122 E County Road
40, Woodward, OK, 73801. Deepwater Chemicals designed, manufactured, marketed, distributed,
and sold fluorosurfactants containing PFOS, PFOA, and/or their chemical precursors for use in
AFFF products.

27. Defendant Dynax Corporation (“Dynax”) is a corporation organized under the
laws of the State of Delaware, with its principal place of business located at 103 Fairview Park
Drive, Elmsford, New York 10523. Dynax entered the AFFF market on or about 1991 and quickly
became a leading global producer of fluorosurfactants and fluorochemical stabilizers containing
PFOS, PFOA, and/or their chemical precursors. Dynax designed, manufactured, marketed,
distributed, and sold fluorosurfactants and fluorochemical stabilizers containing PFOS, PFOA,

and/or their chemical precursors for use in AFFF products.
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28. Defendant E.I. du Pont de Nemours & Company (“DuPont”) is a corporation
organized under the laws of the State of Delaware, with its principal place of business located at
974 Centre Road, Wilmington, Delaware 19805.

29. Defendant The Chemours Company (“Chemours Co.”) is a limited liability
company organized under the laws of the State of Delaware, with its principal place of business
located at 1007 Market Street, P.O. Box 2047, Wilmington, Delaware, 19899. In 2015, DuPont
spun off its performance chemicals business to Chemours Co., along with vast environmental
liabilities which Chemours Co. assumed, including those related to PFOS and PFOA and
fluorosurfactants. Chemours Co. has supplied fluorosurfactants containing PFOS and PFOA,
and/or their chemical precursors to manufacturers of AFFF products. Chemours Co. was
incorporated as a subsidiary of DuPont as of April 30, 2015. From that time until July 2015,
Chemours Co. was a wholly-owned subsidiary of DuPont. In July 2015, DuPont spun off
Chemours Co. and transferred to Chemours Co. its “performance chemicals” business line, which
includes its fluoroproducts business, distributing shares of Chemours Co. stock to DuPont
stockholders, and Chemours Co. has since been an independent, publicly-traded company.

30. Defendant The Chemours Company FC, LLC (“Chemours FC”) is a limited
liability company organized under the laws of the State of Delaware, with its principal place of
business located at 1007 Market Street, Wilmington, Delaware, 19899.

31.  Defendant Corteva, Inc. (“Corteva™) is a corporation organized and existing
under the laws of Delaware, with its principal place of business at 974 Centre Rd., Wilmington,
Delaware 19805.

32. Defendant Dupont de Nemours Inc. f/k/a DowDuPont, Inc. (“Dupont de

Nemours Inc.”) is a corporation organized and existing under the laws of Delaware, with its
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principal place of business at 974 Centre Road, Wilmington, Delaware 19805 and 2211 H.H. Dow
Way, Midland, Michigan 48674. On June 1, 2019, DowDuPont separated its agriculture business
through the spin-off of Corteva. Corteva was initially formed in February 2018. From that time
until June 1, 2019, Corteva was a wholly-owned subsidiary of DowDuPont. On June 1, 2019,
DowDuPont distributed to DowDuPont stockholders all issued and outstanding shares of Corteva
common stock by way of a pro-rata dividend. Following that distribution, Corteva became the
direct parent of E. I. Du Pont de Nemours & Co. Corteva holds certain DowDuPont assets and
liabilities, including DowDuPont’s agriculture and nutritional businesses. On June 1, 2019,
DowDuPont, the surviving entity after the spin-off of Corteva and of another entity known as Dow,
Inc., changed its name to DuPont de Nemours, Inc., to be known as DuPont (“New DuPont”). New
DuPont retained assets in the specialty products business lines following the above-described spin-
offs, as well as the balance of the financial assets and liabilities of E.I DuPont not assumed by
Corteva. Defendants E. I. Du Pont de Nemours and Company; The Chemours Company; The
Chemours Company FC, LLC; Corteva, Inc.; and DuPont de Nemours, Inc. are collectively
referred to as “DuPont” throughout this Complaint. DuPont designed, manufactured, marketed,
distributed, and sold fluorosurfactants containing PFOS, PFOA, and/or their chemical precursors
for use in AFFF products.

33, 3M and Chemguard also designed, manufactured, marketed, distributed, and sold
fluorosurfactants containing PFOS, PFOA, and/or their chemical precursors for use in AFFF
products.

34. Defendants collectively represent the entire, or nearly the entire, market for AFFF
Products used at the Nantucket Airport, the Nantucket Fairgrounds Fire Station, and the Nantucket

Landfill.
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35. All Defendants, at all times material herein, acted by and through their respective
agents, servants, officers and employees, actual or ostensible, who then and there were acting
within the course and scope of their actual or apparent agency, authority or duties. Defendants are
liable based on such activities, directly and vicariously.

36. Plaintiffs allege that each named Defendant is in some manner responsible for the
acts alleged herein and that they proximately caused injuries to Plaintiffs and members of the Class,
as alleged herein.

37.  Plaintiffs allege that each named Defendant derived substantial revenue from the
equipment, materials, and/or chemicals that are the subjects of this lawsuit. Defendants designed,
developed, manufactured, tested, packaged, promoted, marketed, advertised, distributed, and/or
sold the equipment, materials, and/or chemicals in Massachusetts and caused harm to Plaintiffs
and members of the Class in Massachusetts.

38. Defendants expected or should have expected their actions to have consequences
in Massachusetts.

39.  Defendants purposefully availed themselves of the privilege of conducting

activities in Massachusetts, thus invoking the benefits and protections of its laws.

JURISDICTION AND VENUE

40. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. §
1332(d)(2)(A) because it is a class action where the aggregate claims of all members of the
proposed Class exceed $5,000,000.00, exclusive of interests and costs, and the Plaintiffs and most

members of the proposed Class are citizens of a state different from each Defendant.

10
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41. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b) and (c) because each
Defendant transacts business in, is found in, and/or has agents in this District, and because some
of the actions giving rise to this Complaint took place within this District.

42. This Court has personal jurisdiction over Defendants because Defendants have
maintained substantial contacts, and/or committed overt acts in furtherance of the conduct alleged
in the Complaint throughout the United States, including within Massachusetts. The conduct was
directed at, or had the effect of, causing injury to persons residing in, located in, or doing business
throughout the United States, including within Massachusetts.

SUBSTANTIVE ALLEGATIONS

I. GENERAL ALLEGATIONS REGARDING PER- AND POLYFLUOROALKYL
SUBSTANCES

43.  Per- and polyfluoroalkyl substances (“PFAS” or “PFAS Chemicals™) are a class of
thousands of synthetic chemical compounds, which consist of nearly indestructible chains of
carbon and fluorine atoms.

44.  PFAS do not exist naturally in the environment.

45. PFAS were first developed in the 1930s and 1940s.

46. PFAS’ high chemical and thermal stability have led to their use in a wide range of
commercial products and industries.

47. PFAS’ same qualities cause them to persist in the environment and in the human
body for long (if not indefinite) periods of time, earning them the nickname “forever chemicals.”

48. In recent decades, researchers, environmentalists, and government agencies have
raised concerns regarding the persistence and toxicity of PFAS, as well as the ability of PFAS to

absorb into and bioaccumulate in the human body.

11
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49. Such concerns have prompted a dramatic increase in epidemiological studies
regarding the adverse effects of PFAS exposure on human health.

50. Peer-reviewed scientific research reflecting the best and most recent scientific
information available has cautioned that any amount of PFAS exposure is hazardous to human
health.

51. PFAS exposure in humans can occur via dermal absorption, as well as ingestion
and inhalation. PFAS also spread through humans by crossing the placenta from mother to fetus
and by passing to infants through breast milk.

52.  When exposed to heat, PFAS can off-gas, break down, and degrade into highly
mobile and toxic particles and dust,! increasing the risk of PFAS exposure via dermal absorption,
ingestion, and inhalation.

53. PFAS exposure has been linked to multiple, serious adverse health effects in
humans, including various cancers, tumors, liver damage, immune system and endocrine disorders,
high cholesterol, thyroid disease, ulcerative colitis, birth defects, decreased fertility, and
pregnancy-induced hypertension.

54, PFAS have been found to concentrate in human blood, bones, and organs.

55. PFAS are associated with immediate changes to human cells upon exposure. For
example, a recent study by the Yale School of Public Health found that PFAS chemicals promote
cancer cell migration within the human body. Specifically, the study observed that cells bathed in
PFAS chemicals “boosted the cells’ migration ability” with the cells “show[ing] a tendency to

spread and to penetrate membranes”, a “key feature” of metastasis.?

L A.S. Young et al., Per- and Polyfluoroalkyl Substances (PFAS) and Total Fluorine in Fire Station Dust, J. Expo.
Sci. Environ. Epidemiology (2021), https://doi.org/10.1038/s41370-021-00288-7.

2 Yale Study: “Forever Chemicals” Promote Cancer Cell Migration, Yale School of Public Health,
https://medicine.yale.edu/lab/cjohnson/news-article/yale-study-forever-chemicals-promote-cancer-cell-migration/.

12
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56. Another recent study confirmed that certain blood serum PFAS concentrations are
associated with changes in immune cells. The study suggested “that PFAS exposures event at
relatively low levels are associated with changes in immune cell subpopulations”, which impact
the functioning of humans’ immune systems.®

57. The thousands of PFAS in existence can be divided into two categories: non-
polymeric and polymeric.

58. Thus far, most research has focused on the adverse effects of non-polymeric PFAS
on human health rather than polymeric PFAS.

59.  Non-polymeric PFAS include the two most widely used PFAS Chemicals:
Perfluorooctanoic Acid (“PFOA”) and Perfluorooctane Sulfonate (“PFOS”).

60.  PFOA and PFOS bioaccumulate in humans’ blood and organs, including the
kidneys and the liver.

61.  PFOA and PFOS interfere with the human body’s functions, including the functions
of the organs and immune systems, leading to adverse health outcomes.

62.  PFOA or PFOS exposure in any detectable amount is hazardous to human health.
In fact, negative health effects may occur because of exposure to PFOA and PFOS at levels below
most laboratories’ ability to detect at this time.

63. The following is a non-exhaustive list of adverse health outcomes that can result
from exposure to PFOA and PFOS, many of which can manifest after years of exposure:

a. increased risk of kidney cancer, testicular cancer, thyroid cancer, prostate

cancer, bladder cancer, breast cancer, and ovarian cancer;

3 Amanda R. Tursi et al., Immune cell profiles associated with human exposure to perfluorinated compounds (PFAS)
suggest changes in natural killer, T helper, and T cytotoxic cell subpopulations, Science Direct, Environmental
Research (2024), https://doi.org/10.1016/j.envres.2024.119221
(https://www.sciencedirect.com/science/article/pii/S0013935124011265).

13
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b. reduced ability of the body’s immune system to fight off infections,

including reduced vaccine response;

c. interference with the body’s natural hormones and liver enzymes;

d. changes in liver enzymes;

e. reproductive effects including decreased fertility;

f. developmental effects or delays in children, including low birthweight,

accelerated puberty, bone variations, or behavioral changes;

g. increased cholesterol levels and/or risk of obesity;

h. increased risk of high blood pressure or pre-eclampsia in pregnant women;
and

1. interference with and suppression of vaccine response (decreased serum

antibody concentrations) in children.

64.  PFOA has additionally been observed to cause Leydig cell tumors, pancreatic
cancer cell tumors, and hepatocellular adenomas in rats.

65.  PFOS has additionally been observed to cause potentially human relevant tumors,
including hepatocellular tumors in male and female rats and pancreatic islet cell carcinomas in
male rats.

66. The United States Environmental Protection Agency (“EPA”) has classified both
PFOA and PFOS as likely human carcinogens.

67. The EPA has concluded that there is no safe level of PFOA or PFOS exposure in
human beings.

68.  In 2022, the EPA initiated a proposed rulemaking to designate PFOA and PFOS as

hazardous substances under the Comprehensive Environmental Response, Compensation, and

14
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Liability Act. In support of this rulemaking, the EPA stated that “evidence indicates that these
chemicals may present a substantial danger to public health or welfare or the environment|[.]”

69. On or around April 10, 2024, the EPA finalized a National Primary Drinking Water
Regulation (NPDWR) establishing legally enforceable levels, called Maximum Contaminant
Levels (MCLs), for six PFAS in drinking water. The EPA also finalized health-based, non-
enforceable Maximum Contaminant Level Goals (MCLGs) for the six PFAS. Notably, the MCLGs

for both PFOA and PFOS were listed as “Zero”:

Compound Final MCLG Final MCL (enforceable levels)
PFOA Zero 4.0 parts per trillion (ppt) (also expressed as ng/L)
PFOS Zero 4.0 ppt
PFHxS 10 ppt 10 ppt
PFNA 10 ppt 10 ppt
HFPO-DA (commonly known as GenX Chemicals) 10 ppt 10 ppt
1 (unitless) 1 (unitless)
Mixtures containing two or more of PFHxS, PFNA, HFPO-DA, and PFBS Hazard Index Hazard Index

70. The International Agency for Research on Cancer (“IARC”) has classified PFOA
as “carcinogenic to humans” based on strong evidence that it has some of the key properties of a
carcinogen in people who are exposed to it and sufficient evidence it can cause cancer in lab
animals.

71.  The IARC has classified PFOS as “possibly carcinogenic to humans” based on
strong evidence that it has some key properties of a carcinogen in people who are exposed to it
and limited evidence that it can cause cancer in lab animals.

72. In 2022, the California Office of Environmental Health Hazard Assessment

(“OEHHA”) listed PFOA as a chemical known to the state of California to cause cancer.

15
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73. While most research has focused on the adverse effects of non-polymeric PFAS on
human health (e.g., PFOA and PFOS), the production, manufacturing, and use of polymeric PFAS
is also hazardous to human health.*

74. Polymeric PFAS include fluoropolymers and side-chain fluorinated polymers.

75. Fluoropolymers include polytetrafluorethylene (“PTFE”), one of the most well-
known and commonly used PFAS Chemicals.

76. The use of fluoropolymers (including PTFE) in manufacturing and commercial
products poses substantial risks to human health.

77. When PTFE is used in commercial products such as textiles, other PFAS used in
the manufacturing process will generally be present and pose substantial risks to human health.

78. Peer-reviewed scientific research has cautioned that:

a. “there is no sufficient evidence to consider fluoropolymers as being of low
concern for environmental and human health”;

b. “a blanket statement that [fluoropolymers] cannot enter cells is factually
inaccurate”;

c. “there is no scientific basis to separate and subsequently remove
fluoropolymers from discussions of other PFAS as a class or in terms of
their impacts on human or environmental health”;

d. “[t]he conclusion that all fluoropolymers are of low concern . . . ignores
major [PFAS] emissions linked to their production,” among other issues;

and

4 Lohmann R, Cousins IT, DeWitt JC, Gliige J, Goldenman G, Herzke D, Lindstrom AB, Miller MF, Ng CA, Patton
S, Scheringer M, Trier X, Wang Z. Are Fluoropolymers Really of Low Concern for Human and Environmental
Health and Separate from Other PFAS? Environ Sci Technol. 2020 Oct 20;54(20):12820-12828. doi:
10.1021/acs.est.0c03244. Epub 2020 Oct 12. PMID: 33043667; PMCID: PMC7700770.

16
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f. it would be impossible to verify the safety of all fluoropolymer products on
the market based on the information available in the public domain.®

79. The use of side-chain fluorinated polymers in manufacturing and commercial
products poses substantial risks to human health.

80. The use of side-chain fluorinated polymers in manufacturing and commercial
products such as textiles can lead (and often leads) to the formation of non-polymeric PFAS (e.g.,
PFOA and PFOS), which can then contaminate (and often contaminate) human beings, as well as
the environment.

81. The EPA has denied certain exemptions to side-chain fluorinated polymers as a
result of the serious risks involved in their use.®

82. The EPA has cautioned that it ““can no longer conclude that [side-chain fluorinated
polymers] ‘will not present an unreasonable risk to human health or the environment.””’

IL. DEFENDANTS’ KNOWLEDGE OF THE DANGERS OF PFAS

83. Given the extensive publicly available research and growing body of scientific
understanding over the past several decades concerning the harms of PFAS, each named Defendant
knew or should have known of the dangers PFAS poses to human health and the environment.

A. Defendant 3M’s Long-Standing Knowledge of the Dangers of PFAS

84.  Defendant 3M was the largest manufacturer of PFAS in the United States from the

1940s through the early 2000s.

> d.

8 US EPA. Premanufacture Notification Exemption for Polymers, Amendment of Polymer Exemption Rule to
Exclude Certain Perfluorinated Polymers; 2010; Vol. 75.

.

17
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85. 3M has known for decades that PFAS exposure is associated with adverse,
substantial, and potentially lethal effects on human health.

86. As early as the 1950s, 3M began a series of studies on the physiological and
toxicological properties of PFAS, concluding that PFAS were harmful to animals, humans, and the
environment. The findings of these studies were discussed internally (and often shared with
DuPont) but were not publicized or shared with any regulatory agencies. Notably:

a. In 1950, 3M documented that PFAS bioaccumulate in the blood of mice
following exposure.

b. In 1963, 3M documented PFAS as being “toxic,” stable in the environment,
and “completely resistant to biological attack.”

c. By the 1970s, 3M had documented PFAS in fish and were aware that PFAS
were hazardous to marine life.

d. In 1975, 3M learned that there was a “universal presence” of PFAS in
human blood samples taken from across the United States.

e. In 1976, 3M began monitoring the blood of its employees for PFAS because
the company was concerned about potential health effects.

f. In 1978, 3M conducted multiple PFOA and PFOS studies in monkeys and
rats. The studies showed that PFOA and PFOS affected the liver and
gastrointestinal tract of the animals tested. 3M documented that PFAS
“should be regarded as toxic.”

g. In 1978, 3M had to abort a study when all of the test monkeys died within
the first few days or weeks after being given food contaminated with PFOS.

The deaths were attributed to the “compound effect” of PFOS.

18
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h. In 1979, an internal 3M report discussing the studies on PFOA and PFOS
stated that the PFAS were “more toxic than anticipated,” recommending that
“lifetime rodent studies [] be undertaken as soon as possible.”®

1. In 1979, an internal 3M memo concluded that it was “paramount to begin
now an assessment of the potential (if any) of long term (carcinogenic)
effects for these compounds which are known to persist for a long time in
the body and thereby give long term chronic exposure.”®

J- In 1981, 3M moved twenty-five female employees “of childbearing
potential” off production lines at its Decatur, Alabama plant “[a]s a
precautionary measure” based on internal researching showing that PFAS
were causing birth defects in rats.

k. In 1987, 3M shared with DuPont the results of a two-year study where rats
were fed a diet with added PFAS, resulting in the growth of cancerous
tumors.

1. In 1989, a review of mortality data among 3M’s chemical division workers
found, compared to Minnesota death rates, a “statistically significant
excess” of deaths by “cancer of the digestive organs and peritoneum.”

87. Section 8(e) of the Toxic Substances Control Act (TSCA) requires chemical
manufacturers and distributors to immediately notify the EPA if they have information that

“reasonably supports the conclusion that such substance or mixture presents a substantial risk of

injury to health or to the environment.” TSCA § 8(e), 15 U.S.C. § 2607(e). This reporting

8 Sharon Lerner, 3M Knew About Dangers of Toxic Chemicals Decades Ago, Internal Documents Show, THE
INTERCEPT (July 31, 2018, 12:23 PM), https://www.typeinvestigations.org/investigation/2018/07/31/3m-knew-
dangers-pfoa-pdos-decades-ago-internal-documents-show/.

°Id.
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requirement has been included in the TSCA since its enactment in 1976. See Pub. L. 94-469, Title
I, § 8, Oct. 11, 1976, 90 Stat. 2027.

88. Despite the decades of alarming data, 3M did not share any of its concerns about
the risks of PFAS with regulatory agencies until 1998, when the company submitted a TSCA § 8(e)
letter to the EPA regarding PFOS.

89. In 1998, the EPA first learned that PFAS was in the blood of the general human
population. Shortly thereafter, 3M produced over 1,000 studies it had previously withheld from
the EPA.

90.  In 2006, 3M agreed to pay the EPA a penalty of more than $1.5 million after being
cited for violations of the TSCA, including violations for failing to disclose studies regarding
PFOS, PFOA, and other PFAS.

91. In 2022 and following a multi-year probe into both companies, the state of
California announced that it was suing 3M, along with DuPont, for manufacturing PFAS with
knowledge of its carcinogenic properties. In response, 3M spokesperson Carolyn LaViolette
released a statement that the company “acted responsibly in connection with products containing
PFAS and will defend its record of environmental stewardship.”°

92. The same year, 3M announced that it would work to discontinue the use of PFAS
across its product portfolio by the end of 2025. In its announcement, 3M fell far short of

transparency: Mike Roman, 3M’s chairman and chief executive officer, asserted that “[w]hile

PFAS can be safely made and used, we also see an opportunity to lead in a rapidly evolving external

10 California sues 3M, DuPont over toxic ‘forever chemicals’, CNN (Nov. 10, 2022, 7:48 PM),
https://www.cnn.com/2022/11/10/business/california-3m-dupont/index.html.
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regulatory and business landscape for those we serve.”'! In connection with the announcement,
3M falsely maintained that “3M’s products are safe for their intended uses.”*?

B. Defendant DuPont’s Long-Standing Knowledge of the Dangers of PFAS

93. Prior to spinning off portions of the company into other entities, DuPont was the
largest chemical company in the world in terms of sales.

94, Dupont has known for decades that PFAS exposure is associated with adverse,
substantial, and potentially lethal effects on human health.

95. In 1935, DuPont established Haskell Laboratories, one of the first in-house
toxicology facilities, at the urging of a staff doctor worried over the company’s demonstrated
“tendency to believe [chemicals] are harmless until proven otherwise.”

96.  In 1954, a DuPont employee named R.A. Dickinson noted that he had received an
inquiry regarding PFOA’s “possible toxicity.”**

97.  As early as the 1960s, DuPont was repeatedly made aware, via both internal and
external research and data, that PFAS were harmful to animals, humans, and the environment.
Notably:

a. In 1961, a team of in-house researchers at DuPont concluded that PFOA
was indeed toxic and should be “handled with extreme care.” By 1962, a
series of experiments by in-house researchers at DuPont had confirmed that

PFOA was associated with the enlargement of various, specific organs in

rats.?®

1 3M to Exit PFAS Manufacturing by the End of 2025, 3M (Dec. 20, 2022), https:/news.3m.com/2022-12-20-3M-
to-Exit-PFAS-Manufacturing-by-the-End-of-2025.

124

13 Sheron Lerner, The Teflon Toxin: DuPont and the Chemistry of Deception, THE INTERCEPT (Aug. 11, 2015, 6:35
PM), https://theintercept.com/2015/08/11/dupont-chemistry-deception/.

“Id

5
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In 1965, fourteen employees at DuPont, including the then-director of
Haskell Laboratories, received a memo describing preliminary studies that
even low doses of a related surfactant could increase the size of rat’s livers,
a classic response to exposure to a poison.

In 1978, Dupont alerted employees to the results of a study done by 3M,
which showed that 3M’s employees were accumulating PFOA in their
blood. Later the same year, DuPont began reviewing employee medical
records and measuring the levels of PFOA in the blood of its own workers,
noting adverse patterns including increased rates of endocrine disorders.
By 1979, Dupont was aware of studies showing that beagles exposed to
PFOA had abnormal enzyme levels “indicative of cellular damage” as well
as arecent 3M study showing that some rhesus monkeys died when exposed
to PFOA.™

In 1981, DuPont transferred women out of work assignments with potential
for exposure to PFOA, alerting them to the results of a 3M study which
suggested an association between PFAS exposure and birth defects.

By 1982, DuPont’s corporate medical director had become worried about
the possibility of “current or future exposure of members of the local
community from emissions leaving the plant’s perimeter,” as he explained
in a letter to a colleague.’

By the 1990s, DuPont knew that PFOA caused cancerous testicular,

pancreatic, and liver tumors in lab animals.

% 1d.
4.
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In the 1990s, DuPont began developing an alternative to PFOA. In 1993, an
interoffice memo announced that “for the first time, we have a viable
candidate” that appeared to be less toxic and stayed in the body for a much
shorter duration of time. “Discussions were held at DuPont’s corporate
headquarters to discuss switching to the new compound. DuPont decided
against it [because] [p]roducts manufactured with PFOA were an important
part of DuPont’s business, worth $1 billion in annual profit.”®

In 1994, a small committee drafted a top-secret document, which was
distributed to high-level DuPont employees around the world, discussing
the need to “evaluate replacement of [PFOA] with other more
environmentally safe materials” and presenting evidence of toxicity, which

included study finding an association between prostate cancer and exposure

to PFOA.1°

98. In 2000, DuPont and 3M met to “clear [the parties’] mutual understanding of the

pertinent data on PFOA.” Meeting notes documented that “DuPont was interested in any

measurements of PFOA in general population samples.” 3M informed DuPont that the half-life of

PFOA was much longer than animal studies showed.?

99.  In 2001, a class action lawsuit was filed against DuPont on behalf of people whose

water had been contaminated by the nearby DuPont chemical plant where PFAS were

manufactured.

18 Nathaniel Rich, The Lawyer Who Became DuPont’s Worst Nightmare, THE NEW YORK TIMES MAGAZINE (Jan. 6,
2016), https://www.nytimes.com/2016/01/10/magazine/the-lawyer-who-became-duponts-worst-nightmare.html.

9 Lerner, supra note 13.

20 Internal DuPont Memorandum, DuPont Haskell Laboratory Visit (June 30, 2000),
https://www.ag.state.mn.us/Office/Cases/3M/docs/PTX/PTX1721.pdf.
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100. In 2003, a consultant service with substantial experience helping companies
manage issues “allegedly related to environmental exposures,” beginning with Agent Orange in
1983, wrote to DuPont in anticipation of a planned meeting:

The constant theme which permeates our recommendations on the issues faced by

DuPont is that DUPONT MUST SHAPE THE DEBATE AT ALL LEVELS. We

must implement a strategy at the outset which discourages government agencies,

the plaintift’s bar, and misguided environmental groups from pursuing this matter

any further than the current risk assessment contemplated by the Environmental
Protection Agency (EPA) and the matter pending in West Virginia.

As we understand this situation, there is currently a great deal of attention focused

on the safety of perfluorochemicals generally and PFOA in particular. Specifically,

due to the situation in West Virginia and the activities of the Environmental

Working Group, the threat of expanded litigation and additional regulation by the

EPA has become acute. In response to this threat, it is necessary for DuPont to

prepare an overall technical and scientific defense strategy.?!

101.  In 2005, the EPA reached a settlement with Dupont related to violations of the
TSCA for concealing the environmental and health effects of PFOA. The settlement included the
largest civil administrative penalty the EPA had ever obtained under any environmental statute,
$10.25 million, and further required DuPont to perform supplemental environmental projects
worth $6.25 million.

102.  In 2015, DuPont spun off its “performance chemicals” business, as well as two-
thirds of its environmental liabilities and 90% of its active litigation, to Defendant Chemours.

103. In 2019, Paul Kirsch, then-president of the fluoroproducts business at Chemours,
testified before Congress that “DuPont designed the separation of Chemours to create a company

where it could dump its liabilities and protect itself from environmental cleanup and related

responsibilities.”

2 Letter from P. Terrance Gaffney, Esq. of The Weinberg Group to Jane Brooks, Vice President, Special Initiatives,
DuPont de Nemours & Company, regarding PFOA (April 29, 2003).
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104. In 2022 and following a multi-year probe into both companies, the state of
California announced that it was suing DuPont, along with 3M, for manufacturing PFAS with
knowledge of its carcinogenic properties. DuPont’s response was to deny its role and maintain that
California’s claims were without merit:

DuPont has never manufactured PFOA, PFOS or firefighting foam, said

spokesperson Daniel Turner, referring to two PFAS substances. He added the

company believes the complaint incorrectly names it as a defendant. “We believe

these complaints are without merit . . . We look forward to vigorously defending

our record of safety, health and environmental stewardship.”??

C. Defendants’ Failure to Warn Plaintiffs and Members of the Class.

105. As alleged above, Defendants knew or should have known that AFFF containing
PFAS was extremely dangerous to citizens living in the vicinity of facilities using AFFF such as
the Plaintiffs and members of the Class in that it placed them at increased risk of adverse,
substantial, and potentially lethal health effects, including but not limited to various cancers.
However, Defendants did not warn the public of such risks.

106.  Quite the opposite—Defendants have continued to misrepresent the safety of PFAS
and engaged in campaigns aimed to direct the public’s attention away from the issue of PFAS in
their products.

107. Defendant 3M maintains and publicly advertises that “[PFAS] are safely used in
many modern products for their important properties and can be safely manufactured.”?

108.  Asto PFOA and PFOS, 3M maintains and publicly advertises that:

Researchers from around the world have studied these materials for decades and

haven’t found a definitive causal relationship between PFOA or PFOS exposure
and any health condition . . . . While some research shows that these materials are

2 California sues 3M, DuPont over toxic ‘forever chemicals’, supra note 10.
2 Health, Safety & Environmental Stewardship, 3M, https://pfas.3m.com/health-safety-and-environmental-
stewardship (last visited June 17, 2024).
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associated with negative health outcomes, other studies don’t reach the same
conclusions.?*

109. Defendant New DuPont maintains and publicly advertises that:

In June 2019, DuPont de Nemours, Inc. (DuPont) was established as a new multi-

industrial specialty products company. DuPont de Nemours has never

manufactured PFOA, PFO or firefighting foam. While DuPont is not a PFAS

commodity chemical manufacture, it does use select PFAS compounds within

industrial processes pursuant to relevant environmental, health and safety rules and

standards. Such uses are necessary to impart specific product performance criteria

and only in products that are essential to safety and the critical functioning of

society.?®

110. Defendant Chemours maintains and publicly advertises that: “We take very
seriously our obligation to manage the PFAS compounds in our manufacturing processes in a
responsible manner and our commitment to eliminate at least 99% of our PFAS air and water
emissions from our manufacturing processes by 2030.” Chemours further maintains and publicly
advertises that “not all PFAS are the same,” arguing that fluoropolymers such as PTFE are “critical
to modern life” and “enable nearly every major sector of the economy.”

111.  In 2022, Defendant 3M publicly stated that it was not necessary or appropriate to
declare any PFAS hazardous.

112. Moreover, Defendants have repeatedly represented to the Plaintiffs, members of the

Class, and the public that their products were safe for their intended uses, including the ways in

which Plaintiffs have alleged they were used.

2 How Fluorochemistries Are Safely Used, 3M, https://pfas.3m.com/how-fluorochemistries-are-safely-used (last
visited June 17, 2024).

% DuPont de Nemours, Inc. Statement on Poly and Per-Fluorinated Alkyl Substances (PFAS), DUPONT,
https://www.dupont.com/pfas.html (last visited June 17, 2024).
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III. DEFENDANTS’ MANUFACTURE AND SALE OF AFFF/COMPONENT
PRODUCTS.

113. AFFF is a type of water-based foam that was first developed in the 1960s to
extinguish hydrocarbon fuel-based fires.

114.  AFFF is a Class-B firefighting foam. It is mixed with water and used to extinguish
fires that are difficult to fight, particularly those that involve petroleum or other flammable liquids.

115. AFFF is synthetically formed by combining fluorine-free hydrocarbon foaming
agents with fluorosurfactants. When mixed with water, the resulting solution produces an aqueous
film that spreads across the surface of hydrocarbon fuel. This film provides fire extinguishment
and is the source of the designation aqueous film-forming foam.

116. Beginning in the 1960s, the AFFF Defendants designed, manufactured, marketed,
distributed, and/or sold AFFF products that used fluorosurfactants containing either PFOS, PFOA,
or the chemical precursors that degrade into PFOS and PFOA.

117. AFFF can be made without the fluorosurfactants that contain PFOA, PFOS, and/or
their precursor chemicals. Fluorine-free firefighting foams, for instance, do not release PFOA,
PFOS, and/or their precursor chemicals into the environment.

118. AFFF that contains fluorosurfactants, however, is better at extinguishing
hydrocarbon fuel-based fires due to their surface-tension lowering properties, essentially
smothering the fire and starving it of oxygen.

119. The fluorosurfactants used in 3M’s AFFF products were manufactured by 3M’s
patented process of electrochemical fluorination (“ECF”).

120.  The fluorosurfactants used in other AFFF products sold by the AFFF Defendants

were manufactured by the Fluorosurfactant Defendants through the process of telomerization.
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121. The Fluorosurfactant Defendants were aware that the fluorosurfactants they
designed, manufactured, marketed, distributed, and/or sold would be used in the AFFF products
designed, manufactured, marketed, distributed, and/or sold by the AFFF Defendants.

122.  The Fluorosurfactant Defendants designed, manufactured, marketed, distributed,
and/or sold the fluorosurfactants contained in the AFFF products discharged into the environment
at the Nantucket Airport and the Nantucket Fairgrounds Fire Station during fire protection,
training, and response activities, resulting in widespread PFAS contamination which requires
costly and significant response actions by Plaintiff.

123. The AFFF Defendants designed, manufactured, marketed, distributed, and/or sold
the AFFF products discharged into the environment at the Nantucket Airport and the Nantucket
Fairgrounds Fire Station during fire protection, training, and response activities, resulting in
widespread PFAS contamination which requires costly and significant response actions by
Plaintiff.

124.  AFFF containing PFOS and/or PFOA, once it has been released to the environment,
lacks characteristics that would enable identification of the company that manufactured that
particular batch of AFFF or chemical feedstock.

125. A subsurface plume, even if it comes from a single location, such as a retention
pond or fire training area, originates from mixed batches of AFFF and chemical feedstock coming
from different manufacturers.

126. Because precise identification of the specific manufacturer of any given
AFFF/Component Product that was a source of the PFAS found at the Nantucket Airport and NWD
is nearly impossible, given certain exceptions, Plaintiffs must pursue all Defendants, jointly and

severally.
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127. Defendants are also jointly and severally liable because they conspired to conceal
the true toxic nature of PFOS and PFOA, to profit from the use of AFFF/Component Products
containing PFOS and PFOA, at Plaintiffs’ expense, and to attempt to avoid liability, leading the
Town to incur significant costs for the investigation and remediation of its property under

Massachusetts law.

IV. DEFENDANTS’ HARM TO PLAINTIFFS AND NANTUCKET

128.  As alleged above, Plaintiffs are residents of Nantucket, Massachusetts whose land,
property, and bodies have been contaminated by dangerous levels of PFAS chemicals as a result
of the use of AFFF on Nantucket and contamination of their private drinking water wells.

129. The contamination of Nantucket’s drinking water with PFAS chemicals began at
the Nantucket Memorial Airport, where AFFF containing PFAS was routinely used for firefighting
training and response activities from the 1960s onward.

130. In February 2020, a private well located in the vicinity of the Nantucket Airport
was shown to be contaminated with dangerous levels of PFAS chemicals, and an investigation
followed.

131. By May 2020, further tests revealed additional contaminated wells exceeding
MassDEP’s PFAS standards near the Nantucket Airport. MassDEP linked this contamination to
the use of AFFF during tests mandated by the Federal Aviation Administration (FAA) at the airport,
prompting Nantucket officials to begin an extensive investigation and sampling program to
determine the extent of the contamination.

132.  As the investigation progressed, MassDEP expanded its focus beyond the
Nantucket Airport, seeking to determine the full extent of the contamination on Nantucket.

Accordingly, in May 2020, MassDEP directed Nantucket Airport to test private wells along
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Madequecham Valley Road, where PFAS was found in several wells. MassDEP identified the
Nantucket Airport (owned by the Town of Nantucket) a potentially responsible party (PRP) and
took steps to mitigate the contamination, including installing point-of-entry treatment systems and
connecting affected properties to municipal water supplies.

133.  In August 2020, Nantucket officials hired environmental engineers to assess PFAS
contamination across the island, and additional testing was carried out in various locations to
identify other potential sources and affected areas.

134.  In July 2023, MassDEP began requesting permission to test the drinking water
wells of residents of Tom’s Way, Nantucket for PFAS. In September 2023, the investigation took
a significant turn when the results of those tests revealed that all 16 private wells on Tom’s Way,
located mid-island, were contaminated with PFAS, with levels ranging from 7 to 900 parts per
trillion (ppt). Residents were alarmed to learn they had been consuming contaminated water for
years without their knowledge.

135. By late 2023, the scope of the investigation had broadened further. MassDEP began
a comprehensive site investigation, taking additional water and soil samples from across Nantucket
to understand the full extent of the contamination. The Town of Nantucket, in response to mounting
community concerns, began connecting affected areas like Tom’s Way to the municipal water
supply. By May 2024, the installation of the new water system was completed, and all wells on
Tom’s Way were decommissioned.

136. More detailed descriptions of specific contamination incidents, such as the use of
AFFF at the Nantucket Airport, the spill at the Fairgrounds Fire Department, and the presence of
PFAS-contaminated wastewater system waste in the Nantucket Landfill, can be found in the

sections below. These descriptions provide a comprehensive overview of each incident, outlining
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the release and spread of PFAS chemicals, the resulting environmental impacts, and the response
measures undertaken to address and mitigate the contamination affecting Nantucket's water supply
and public health. These incidents have all substantially contributed to the ongoing public water

quality and health crisis Nantucket is currently grappling with.

A. NANTUCKET FAIRGROUNDS FIRE STATION CONTAMINATION

137. On December 19, 2022, ACV Environmental spilled AFFF while extracting it from

trucks at the Nantucket Fairgrounds Fire Station located at 4 Fairgrounds Road, Nantucket,

Massachusetts.

138.  On or around the same day, the Nantucket Fire Department reported the spill to

Massachusetts Dept. of Environmental Protection.

139. The fire station located at 4 Fairgrounds Road is located approximately 800 feet

from Tom’s Way, where Plaintiffs reside.

140. Eight months later, in August 2023, MassDEP began testing the private drinking

water wells of Tom’s Way residents, including those owned by Plaintiffs. The results were

staggering:

PFAS Chemical Ruley Property Swietlik Property | Condon Property | Skokan Property
PFOA 5.71 ng/l 89.3 ng/l 1.64 ng/l 14.6

PFOS 1.79 ng/l 115 ng/l ND 1.25 ng/l

PFNA ND 4.50 ng/l ND ND

PFHxA 36.2 ng/l 63.7 ng/l 1.85 ng/l 18.3 ng/l

PFHxS 70.3 ng/l 481 ng/l 3.74 ng/l 67.3 ng/l

PFBA 8.70 ng/1 19.6 ng/l 2.98 ng/l 7.67 ng/l

PFPeA 19.7 ng/l 56.6 ng/l 1.63 ng/l 12.2 ng/l

PFBS 78.5 ng/l 10.2 ng/l 5.36 ng/l 16.9 ng/l
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PFPeS 18.9 ng/l 24.3 ng/l 0.657 ng/l 4.19 ng/l
PFHpA 7.47 ng/l 47.2 ng/l 1.28 ng/l 10.2 ng/l
PFHpS ND 13.4 ng/l ND ND

B. NANTUCKET WASTEWATER AND LANDFILL CONTAMINATION

141. As a result of the water contamination described herein, PFAS entered into the
waste streams as Municipal Solid Waste (“MSW?) transported to the Nantucket Landfill, and/or
via wastewater to the Surfside and Siasconset Wastewater Treatment Facilities (“WWTF”’), and/or
septic systems.

142. The Town’s Solid Waste Management Facility on Madaket Road includes the
former unlined Nantucket Landfill, active lined Nantucket Landfill cells, and the Co-Compost
Facility. The WWTFs and Solid Waste Management Facility are considered receivers and handlers
of waste containing PFAS as part of their regular waste management responsibilities.

143.  The Co-Compost Facility generates a co-compost product for land application. The
co-compost uses organic MSW (compostable waste) from the residents and businesses of
Nantucket. The co-compost also includes dewatered sludge, which is an output from Nantucket’s
WWTF. As required by MassDEP, sampling of the co-compost product was initiated for PFAS and
will be conducted in accordance with MassDEP’s Approval of Suitability (“AOS”) Permit.

144. EPA regulates the beneficial reuse of biosolids through land application. EPA’s
“Regulations for the Use and Disposal of Sludge,” see 40 CFR Part 503, set pathogen removal and
metals standards for biosolids. MassDEP provides additional regulations for the land application
of Sludge and Septage, see 310 CMR 32.00, for biosolids. These regulations require a sampling

and analysis plan, AOS permit, and a land application certification. The AOS classifies biosolids
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for different uses based upon the chemical quality and the degree to which it has been treated to
reduce pathogens in the residuals.

145. Nantucket’s AOS is held jointly by the Town of Nantucket and Waste Options
Nantucket LLC (“WON”), which operates the Nantucket Landfill and Co-Compost Facility for the
Town. The AOS governs the co-compost produced at the Nantucket Landfill which makes use of
biosolids from the WWTF. In August 2020, MassDEP notified all AOS holders that they would be
required to sample for PFAS quarterly. WON selected Eurofins Test America, Sacramento for
laboratory testing of PFAS from a list of certified laboratories reviewed and approved by
MassDEP.

146. In October 2020, MassDEP required that AOS permit holders sample their product
for a list of 16 PFAS compounds, which includes the six compounds regulated under the
Massachusetts Contingency Plan (“MCP”) and by the drinking water Maximum Contaminant
Level (“MCL”) (“PFAS6”). The AOS permit samples were analyzed using EPA PFAS Drinking
Water Method 537.1 Modified.

147. MassDEP’s stated purpose in requiring sampling was to gather sufficient data to
characterize PFAS in WWTF residuals (biosolids) to build a comprehensive strategy to address
PFAS in wastewater residuals.

148.  The first round of AOS permit co-compost sampling was conducted by SITEC
Environmental on behalf of WON on October 28, 2020, and analyzed by Eurofins Test America,
Sacramento, with results sent to MassDEP and the Town on December 3, 2020, by WON. The co-

compost results are as follows:
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Material Sampled: Co-Compost
Client Sample ID: FC1028 Lab Sample ID: 320-66089-1
Sample Date: 10/28/2020
Percent Solids: 73.6

Analyte Tested E{Zsstul ¢ Units
Perfluorobutanoic acid (PFBA) 0.48 ng/g
Perfluoropentanoic acid (PFPeA) 0.92 ng/g
Perfluorohexanoic acid (PFHxA) 1.7 ng/g
Perfluoroheptanoic acid (PFHpA) 0.40 ng/g
Perfluorooctanoic acid (PFOA) 1.4 ng/g
Perfluorononanoic acid (PFNA) 0.40 ng/g
Perfluorodecanoic acid (PFDA) 0.91 ng/g
Perfluoroundecanoic acid (PFUnA) 0.27 ng/g
Perfluorododecanoic acid (PFDoA) 0.41 ng/g
Perfluorotridecanoic acid (PFTriA) 0.092 ng/g
Perfluorobutanesulfonic acid (PFBS) 0.46 ng/g
Perfluoropentanesulfonic acid (PFPeS) [ND ng/g
Perfluorohexanesulfonic acid (PFHxS)  (0.12 ng/g
Perfluorooctanesulfonic acid (PFOS) 3.5 ng/g
Perfluorononanesulfonic acid (PFNS) ND ng/g
Perfluorodecanesulfonic acid (PFDS) 0.059 nng/g

149.  On January 27, 2021, WON collected three different sample media for testing: co-
compost, reclaimed soils, and WWTF dewatered sludge (residuals), and the samples were analyzed
by Eurofins Test America, Sacramento. The co-compost sampling was completed pursuant to the
AOS permit and the results were sent to MassDEP on February 24, 2021. The Town also received
a copy of the results from WON on March 2, 2021. The Analytical Laboratory Report, dated

February 12, 2021, provided the following results:
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Material Sampled: Co-Compost
Client Sample ID: FCO0127
Lab Sample ID: 320-69421-1

Sample Date: 1/27/2021
Percent Solids: 67.3

Analyte Tested E{Zsstul ¢ Units
Perfluorobutanoic acid (PFBA) 0.27 ng/g
Perfluoropentanoic acid (PFPeA) 0.49 ng/g
Perfluorohexanoic acid (PFHxA) 1.1 ng/g
Perfluoroheptanoic acid (PFHpA) 0.34 ng/g
Perfluorooctanoic acid (PFOA) 1.4 ng/g
Perfluorononanoic acid (PFNA) 0.46 ng/g
Perfluorodecanoic acid (PFDA) 1.0 ng/g
Perfluoroundecanoic acid (PFUnA) 0.34 ng/g
Perfluorododecanoic acid (PFDoA) 0.42 ng/g
Perfluorotridecanoic acid (PFTriA) 0.089 Ing/g
Perfluorobutanesulfonic acid (PFBS) 0.33 ng/g
Perfluoropentanesulfonic acid (PFPeS)  [ND ng/g
Perfluorohexanesulfonic acid (PFHxS)  [0.11 ng/g
Perfluorooctanesulfonic acid (PFOS) 3.5 ng/g
Perfluorononanesulfonic acid (PFNS) IND ng/g
Perfluorodecanesulfonic acid (PFDS) IND ng/g

150. The WWTF dewatered sludge was sampled by WON in a similar matter on January
27, 2021. The Analytical Laboratory Report, dated February 12, 2021, provided the following
information for testing the dewatered sludge as delivered to the WON tipping-floor by the
Nantucket Sewer Department. The Town received information about this testing and a copy of the
lab report on March 2, 2021, from WON. The Town notified MassDEP of this information on

March 10, 2021, the results of which are delineated as follows:
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Material Sampled:
Dewatered Sludge by WON
Client Sample ID: SC0127 Lab Sample ID: 320-69429-1
Sample Date: 1/27/2021
Percent Solids: 20.7

Analyte Tested Test Units
Result
Perfluorobutanoic acid (PFBA) 2.6 ng/g
Perfluoropentanoic acid (PFPeA) IND ng/g
Perfluorohexanoic acid (PFHxA) 2.5 ng/g
Perfluoroheptanoic acid (PFHpA) IND ng/g
Perfluorooctanoic acid (PFOA) 6 ng/g
Perfluorononanoic acid (PFNA) 3.7 ng/g
Perfluorodecanoic acid (PFDA) 15 ng/g
Perfluoroundecanoic acid (PFUnA) 3.3 ng/g
Perfluorododecanoic acid (PFDoA) 3.7 ng/g
Perfluorotridecanoic acid (PFTriA) IND ng/g
Perfluorobutanesulfonic acid (PFBS) 16 ng/g
Perfluoropentanesulfonic acid (PFPeS) [ND ng/g
Perfluorohexanesulfonic acid (PFHxS) [ND ng/g
Perfluorooctanesulfonic acid (PFOS) 95 ng/g
Perfluorononanesulfonic acid (PFNS) IND ng/g
Perfluorodecanesulfonic acid (PFDS) 2.4 ng/g

151. On May 13, 2021, WON collected the third quarterly sample of co-compost
material for PFAS testing pursuant to the AOS permit, and the samples were analyzed by
EurofinsTest America, Sacramento. The Town received the Analytical Laboratory Report on June

2,2021, from WON, which delineated the following results:
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Material Sampled: Co-Compost
Client Sample ID: FC051321
Lab Sample ID: 3320-73710-1
Sample Date: 5/13/2021
Percent Solids: 78.5

Analyte Tested Test Units
Result
Perfluorobutanoic acid (PFBA) 0.79 ng/g
Perfluoropentanoic acid (PFPeA) 0.85 ng/g
Perfluorohexanoic acid (PFHxA) 2.0 ng/g
Perfluoroheptanoic acid (PFHpA) 0.39 ng/g
Perfluorooctanoic acid (PFOA) 1.0 ng/g
Perfluorononanoic acid (PFNA) 0.29 ng/g
Perfluorodecanoic acid (PFDA) 0.65 ng/g
Perfluoroundecanoic acid (PFUnA) 0.21 ng/g
Perfluorododecanoic acid (PFDoA) 0.26 ng/g
Perfluorotridecanoic acid (PFTriA) 0.10 ng/g
Perfluorobutanesulfonic acid (PFBS) 0.40 ng/g
Perfluoropentanesulfonic acid (PFPeS) [0.030 mng/g
Perfluorohexanesulfonic acid (PFHxS)  0.093  |ng/g
Perfluorooctanesulfonic acid (PFOS) 2.3 ng/g
Perfluorononanesulfonic acid (PFNS) IND ng/g
Perfluorodecanesulfonic acid (PFDS) IND ng/g

152.  Asthe Town’s PFAS contamination investigation and assessment continues, further
contamination from storage, handling, use, and disposal of WWTF residuals (biosolids) and
products made from residuals (biosolids) may be uncovered.

C. NANTUCKET AIRPORT CONTAMINATION

153. InFebruary 2020, several private wells in the vicinity of the Nantucket Airport were
discovered to be contaminated with PFAS. The PFAS near the Nantucket Airport has been
associated with firefighting foam released during tests and drills mandated by the FAA.

154.  Specifically, the Nantucket Airport has acknowledged that AFFF was sprayed in

test exercises at the Nantucket Airport, as required by the FAA, which resulted in contamination
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that has assessment and remediation in accordance with Massachusetts environmental laws. Figure
1 below shows the drills which took place at the Nantucket Airport during which AFFF was used:

FIGURE 1

NANTUCKET AIRPORT USE: 2013-PRESENT

Test/Purpose  |Date AFFEF Brand Used Test/Purpose  |Date AFFF Brand Used

FAA Testing 10/15/2018 |Chemguard/National Foam FAA Testing 4/5/2016 Chemguard/National Foam
FAA Testing 10/10/2018 |Chemguard/National Foam FAA Testing 11/15/2015 |Chemguard/National Foam
FAA Testing 4/24/2018  |Chemguard/National Foam FAA Testing 11/5/2015 |Chemguard/National Foam
FAA Testing 4/13/2018 |Chemguard/National Foam FAA Testing 10/26/2015 |Chemguard/National Foam
FAA Testing 4/6/2018 Chemguard/National Foam FAA Testing 6/8/2015 Chemguard/National Foam
FAA Testing 10/20/2017 |Chemguard/National Foam FAA Testing 3/23/2015  |Chemguard/National Foam
FAA Testing 10/17/2017 |Chemguard/National Foam FAA Testing 3/23/2015  |Chemguard/National Foam
FAA Testing 10/11/2017 |Chemguard/National Foam Training 10/9/2014  |Chemguard/National Foam
FAA Testing 6/14/2017  |Chemguard/National Foam FAA Testing 8/12/2014  |Chemguard/National Foam
FAA Testing 6/2/2017 Chemguard/National Foam FAA Testing 8/11/2014  |Chemguard/National Foam
FAA Testing 4/3/2017 Chemguard/National Foam FAA Testing 2/19/2014  |Chemguard/National Foam
FAA Testing 10/20/2016 |Chemguard/National Foam FAA Testing 2/18/2014  |Chemguard/National Foam
FAA Testing 10/19/2016 |Chemguard/National Foam FAA Testing 7/9/2013 Chemguard/National Foam
FAA Testing 9/2/2016 Chemguard/National Foam FAA Testing 7/9/2013 Chemguard/National Foam
FAA Testing 8/3/2016 Chemguard/National Foam FAA Testing 8/16/2012  |Chemguard/National Foam
FAA Testing 4/7/2016 Chemguard/National Foam Training UNK 2011 |Chemguard/National Foam

155. According to the Nantucket Airport, in each one of the training exercises referenced

in Figure 1, above, AFFF manufactured by Chemguard and/or National Foam was used.

156.

AFFF products were also released into the Nantucket Airport’s Fuel Farm ground
area due to the use of firefighting foam during tests and drills mandated by the FAA to conform to

standards promulgated through the National Fire Protection Association (“NFPA™):

FIGURE 2: NANTUCKET AIRPORT AFFF USE: 1989-Present

Location Start End Purpose AFFF Brand

Sand Pit 1989 1994 Training/Testing IUNK

Sand Pit 2008 2008 Triennial Drill INational Foam

RW6 Runup 1995 2015 Training/Testing IUNK, National Foam
Strojny Lot 2015 Current  [Training/Testing INational Foam, Chemguard
South Ramp @ J 2015 2018 Training/Testing INational Foam

RW 24 Approach 1995 2015 Training/Testing IUNK, National Foam

Fuel Farm 1998 2013 Testing IUNK, National Foam

RW 15/33 Mid 1989 2013 Certification Drill  |[UNK, National Foam
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157.  According to the Nantucket Airport, in each one of the training exercises referenced
in Figure 2, above, AFFF manufactured by Chemguard, National Foam, and/or UNK was used.

158.  Some, but not all residents whose wells have been impacted by AFFF leaching from
the Nantucket Airport had Point of Entry Treatment Systems installed in their homes and a water
main extension is planned to give residents impacted by AFFF near the Nantucket Airport access
to city water.

D. NANTUCKET’S PUBLIC DRINKING WATER SYSTEM CONTAMINATION

159. Testing has also revealed that three of the wells that provide the Town of
Nantucket’s public water had detectable (and therefore harmful) levels of PFAS chemicals in them,
with one well exceeding the recently-announced EPA drinking standards for public water systems.

160. The Nantucket Water Department (“NWD?”) is an Enterprise Fund of the Town of
Nantucket. NWD is governed by an elected five-member Board of Water Commissioners charged
with the administration and operation of the Company and overseeing water services provided to
the Town of Nantucket.

161. NWD supplies the majority of Nantucket’s public water via five wells (Well #12,
#13, #14, #15, and 16) located in Nantucket’s Sole Source Aquifer. Two of the five wells (Well
#15 and #16) pump groundwater from a shallow aquifer at about 75 feet, while the remaining three
wells (Well #12, #13, #14) pump groundwater from a deeper aquifer at about 150 feet with a
confining unit separating the two aquifers. The wells have approved pump rates between 1.01
million gallons per day and 1.44 million gallons per day.

162. Sampling for PFAS was taken on NWD water supply wells after the discovery of
PFAS around the Nantucket Airport, revealing the following levels of PFAS:

a) Well #13 detected levels of PFOA at 7.26 ppt;
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b) Well #15 detected levels of PFOA at 2.41 ppt; and
c) Well #16 detected levels of PFOA at 2.54 ppt.

163. As a result of this contamination, residents of Nantucket who ingested public
drinking water, including Plaintiffs, were exposed to dangerous levels of PFAS chemicals for a
prolonged period of time.

164. Shortly after discovering the contamination, the Town of Nantucket and the
Nantucket Airport separately filed suit against PFAS chemical and AFFF manufacturers, seeking
compensation for remediation costs associated with the investigation of PFAS contamination on
Nantucket, the contamination of NWD’s wells, and the installation of POET private wells.

165. Upon information and belief, the Town of Nantucket filed claims in the public
drinking water system settlements reached by lead counsel in the AFFF MDL with defendants 3M
Company and the DuPont Defendants. The private residents of Nantucket whose property and
bodies have been contaminated by PFAS have to date received no compensation.

E. ONGOING INVESTIGATION AND TESTING ON NANTUCKET

166. In addition to the known contamination sources on Nantucket discussed above,
several drinking water wells have been tested for PFAS throughout Nantucket and have returned

results that exceed the recently-announced EPA drinking water standards:

15 Miacomet 44 Hooper

PFAS Chemical 12 Allens Lane | Avenue Farm Road 6 Helens Drive
PFBA 1.55 ng/l 4.75 ng/l 1.44 ng/l 1.94 ng/l
PFBS 2.07 ng/l 6.55 ng/l 1.78 ng/l 10.0 ng/l
PFHxA 0.960 ng/l 7.73 ng/l 1.13 ng/l 2.33 ng/l
PFHpA 1.68 ng/l 3.73 ng/l 0.642 ng/l 2.17 ng/l
PFHXS 0.891 ng/l 4.60 ng/l 1.64 ng/l 3.18 ng/l
PFOA 6.26 ng/l 17.4 ng/l 1.89 ng/l 5.43 ng/l
PFOS 9.06 ng/l 3.58 ng/l 3.84 ng/l 1.41 ng/l
PFPeA ND 7.25 ng/l 1.60 ng/l 1.86 ng/l
6:2FTS ND 0.700 ng/l ND ND
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PFPeS ND ND ND 0.832 ng/l
PFNA ND ND ND ND

8 Thurstons 12 Hooper 38 Appleton
PFAS Chemical Way Farm Road Road 6 Waydale Road
PFBA 7.08 ng/l 1.99 ng/l 3.59 ng/l 1.84 ng/l
PFBS 12.8 ng/l 4.69 ng/l 3.52 ng/l 3.05 ng/l
PFHXA 14.8 ng/l 1.69 ng/l 4.00 ng/l 0.707 ng/l
PFHpA 5.68 ng/l 2.95 ng/l 3.92 ng/l 1.72 ng/l
PFHxS 5.85 ng/l 2.63 ng/l 3.10 ng/l 0.650 ng/l
PFOA 10.3 ng/l 6.76 ng/l 11.9 ng/l 4.44 ng/l
PFOS 3.46 ngl/l 8.93 ngl/l 11.6 ng/l 6.15 ng/l
PFPeA 18.1 ng/l 1.17 ng/l 3.52 ng/l ND
6:2FTS ND ND 0.722 ng/l ND
PFPeS ND ND ND ND
PFNA ND 0.647 ng/l 1.24 ng/l 0.722 ng/l

167. These results demonstrate that PFAS contamination is an ongoing issue for all of
Nantucket.

CLASS ALLEGATIONS

168. Plaintiffs bring this action as a class action pursuant to Federal Rules of Civil
Procedure 23(a) and 23(b)(2) and (b)(3) on behalf of themselves and the following individuals (the
“Class”):

MEDICAL MONITORING CLASS: All residents of Nantucket who have ingested water
contaminated with detectable levels of PFAS on Nantucket during the Class Period.

ECONOMIC DAMAGES CLASS: All residents of Nantucket whose drinking water wells
have been contaminated with detectable levels of PFAS during the Class Period.

169. Plaintiffs reserve the right to expand, narrow, or otherwise modify or refine the
definition of the Class based on additional information obtained through further investigation and
discovery, and/or to address or accommodate any of the Court’s manageability concerns.

170.  Excluded from the Class are: (a) any Judge or Magistrate Judge presiding over the
Action and members of their staff, as well as members of their families; (b) Defendants and

Defendants’ predecessors, parents, successors, heirs, assigns, subsidiaries, and any entity in which
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any Defendant or its parents have a controlling interest, as well as Defendants’ current or former
employees, agents, officers, and directors; (c) persons who properly execute and file a timely
request for exclusion from the Class; (d) persons whose claims in this matter have been finally
adjudicated on the merits or otherwise released; (¢) counsel for Plaintiffs and Defendants; and (f)
the legal representatives, successors, and assigns of any such excluded persons.

171.  Ascertainability. The proposed Class is readily ascertainable because it is defined
using objective criteria to allow class members to determine if they are part of the Class. Members
of the class can also be readily identified through publicly available records and/or through records
and information in Defendants’ possession, custody, or control.

172.  Numerosity. The Class is so numerous that joinder of individual members is
impracticable. While the exact number of members of the Class is not known to Plaintiffs at this
time and can only be ascertained through appropriate discovery, Plaintiffs believe that there are
thousands of class members.

173.  Commonality and Predominance. Common questions of fact and law exist for
each cause of action and predominate over questions solely affecting individual members of the
Class, including the following:

a. Whether each Defendants’ conduct was negligent;

b. Whether Defendants’ conduct was willful, wanton, reckless, intentional,
malicious, and/or outrageous conduct in utter indifference to and/or conscious disregard
for the health, safety, and well-being of others;

C. Whether Defendants owed a duty of care to the members of the Class;

d. Whether the duty of care owed to the members of the Class included the

duty to protect against exposures to unsafe and unreasonably high levels of PFAS;
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e. Whether Defendants breached their duty to warn the members of the Class
of, and protect the members of the Class from, the long-term health risks and consequences
of exposure to high levels of PFAS;

f. Whether Defendants’ conduct constitutes a public nuisance;

g. Whether the PFAS contamination described herein substantially interfered
with the Plaintiffs’ and the members of the Class’s use and enjoyment of their properties;

h. Whether medical monitoring and early detection will provide benefits to the
members of the Class;

1. Whether the PFAS contamination described herein caused, and continues to
cause, a continuous invasion of the property rights of the Plaintiffs and the members of the
Class Members; and

J- Whether Defendants caused the devaluation of the Plaintiffs and members
of the Class’s properties.

174.  Typicality. Plaintiffs’ claims are typical of the claims of the members of the Class.

Plaintiffs and members of the Class sustained damages arising out of Defendants’ common course

of conduct as described in this Complaint. The injuries of Plaintiffs and each member of the Class

were directly caused by Defendants’ wrongful conduct, and Plaintiffs and members of the Class

assert similar claims for relief.

175. Adequacy. Plaintiffs have and will continue to fairly and adequately represent and

protect the interests of the Class. Plaintiffs have retained counsel competent and experienced in

complex litigation and class actions. Plaintiffs have no interest that is antagonistic to those of the

Class, and Defendants have no known defenses unique to Plaintiffs. Plaintiffs and their counsel

are committed to vigorously prosecuting this action on behalf of the members of the Class, and
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they have the resources to do so. Neither Plaintiffs nor Plaintiffs’ counsel has any interest adverse
to those of the other members of the Class.

176. Substantial Benefits. This class action is appropriate for certification because class
proceedings are superior to other available methods for the fair and efficient adjudication of this
controversy and joinder of all members of the Classes is impracticable. This proposed class action
is manageable. Plaintiffs know of no special difficulty to be encountered in the maintenance of the
action that would preclude its maintenance as a class action.

TOLLING AND ESTOPPEL OF APPLICABLE STATUTE OF LIMITATIONS

DISCOVERY RULE TOLLING

177. Defendants had knowledge of the hazard to the health and safety of Plaintiffs and
members of the Class caused by exposure to PFAS Chemicals for decades.

178. Beginning in the 1960s and continuing through to the 1990s, Defendants conducted
internal studies that demonstrated the toxicity of PFAS Chemicals.

179. Defendants knew or should have known that they were creating an unacceptable
health risk to Plaintiffs and members of the Class by designing, manufacturing, and selling AFFF.

180. Defendants intentionally concealed this information from Plaintiffs and members
of the Class, and the public.

181. Defendants intentionally and continuously misrepresented the safety of the AFFF,
PFAS-contaminated materials, and/or PFAS therein, assuring the public that AFFF, PFAS-
contaminated materials, and PFAS were safe.

182. At all relevant times, Plaintiffs and members of the Class did not know or have

reason to know of the Defendants’ conduct that caused PFAS contamination.
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183.  Neither Plaintiffs nor any other members of the Class, through the exercise of
reasonable care, could have discovered the conduct by Defendants alleged herein. Further,
Plaintiffs and members of the Class did not discover and did not know of facts that would have
caused a reasonable person to suspect that Defendants were engaged in the conduct alleged herein.

184. For these reasons, all applicable statutes of limitation have been tolled by the
discovery rule with respect to claims asserted by Plaintiffs and members of the Class.

FRAUDULENT CONCEALMENT TOLLING

185. Defendants concealed their conduct and the existence of the claims asserted
herein from Plaintiffs and members of the Class for decades and as a result, Plaintiffs could not
have reasonably discovered the causes of action alleged herein.

186.  For this reason, applicable limitations of actions and claims, at law or in equity,
asserted herein or any statute of limitations that otherwise may apply to the claims of Plaintiffs or
members of the Class should be tolled.

CLAIMS
FIRST CLAIM FOR RELIEF

MEDICAL MONITORING
(Against AFFF Defendants)

187.  Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

188.  Plaintiffs and Class Members have been actually and significantly exposed to
dangerous levels of PFAS exceeding the levels deemed dangerous by the MassDEP and which are
far higher than normal background levels. As is reported by the EPA, PFAS are dangerous,
hazardous, toxic substances that have been proven to cause disease and illness in humans,

including but not limited to certain kidney and reproductive cancers.
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189. Upon information and belief, Plaintiffs and Class Members actual and significant
exposure to these dangerous levels of PFAS is the direct and proximate result of the AFFF
Defendants’ intentional, willful, wanton, reckless, and/or negligent conduct, specifically the
design, manufacture, marketing, distribution, supply, and sale of AFFF/Component Products
containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors.

190. As a direct and proximate result of the AFFF Defendants’ intentional, willful,
wanton, reckless, and/or negligent conduct, specifically the design, manufacture, marketing,
distribution, supply, and/or sale of AFFF/Component Products containing PFAS, including but not
limited to PFOS, PFOA, and/or their chemical precursors. Plaintiffs and the Class Members have
ingested and absorbed PFAS into their bodies, tissue, and cells where it is known to and has bio
accumulated over time. The presence of this manmade foreign substance, PFAS, in their bodies,
tissue, and cells represents a manifest change in Plaintiffs’ bodies, tissue and cells and leaves
Plaintiffs at an increased risk of serious disease, illness, or injury. This is a physiological change
in Plaintiffs’ bodies occurring at a subcellular level. Some Plaintiffs and other residents have had
their blood tested, and detected the presence of PFAS in their blood above the background level.

191. Due to these subcellular changes from PFAS exposure, Plaintiffs and the Class
Members are at an increased risk of developing cancer and other illnesses, diseases, and disease
processes, which results in their present medical need for periodic diagnostic medical examinations
and monitoring.

192.  Diagnostic testing of Plaintiffs and the Class Members for early detection of cancer
and other illnesses, diseases, and disease processes caused by exposure to PFAS chemicals is
reasonably and medically necessary to assure early diagnosis and effective treatment of those

conditions.
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193.  Plaintiffs and the Class Members have suffered the present harm of the need for the
cost of diagnostic testing for the early detection of cancer and other illnesses, diseases, and disease
processes. As a direct and proximate result of the AFFF Defendants’ intentional, willful, wanton,
reckless, and/or negligent acts or omissions, specifically the design, manufacture, marketing,
distribution, supply, and/or sale of AFFF/Component containing PFAS, including but not limited
to PFOS, PFOA, and/or their chemical precursors, Plaintiffs and the Class Members require an
award of the cost of a medical monitoring program necessary for early detection and treatment of
the onset of illnesses, diseases, and disease processes.

194. Monitoring procedures exist that make possible the early detection of cancer, the
progression of biomarker abnormalities, and other illnesses, diseases, and disease processes
resulting from exposure to PFAS. These monitoring procedures will benefit Plaintiffs and the Class
Members, and they are different from what would normally be recommended in the absence of
PFAS exposure. Such diagnostic testing is reasonably and medically necessary due to the exposure
of Plaintiffs and the Class Members to PFAS caused by the AFFF Defendants.

195. Because Plaintiffs’ and the Class Members’ claims are based solely on the amount
of exposure to PFAS caused by the AFFF Defendants, any alleged alternative exposure, or prior
medical or family history, is not a basis for Plaintiffs’ and the Class Member’s claims in this case.

196.  As aresult, Plaintiffs and the Class should be awarded the quantifiable costs of such
a monitoring regime. Plaintiffs and the Class Members also seek all other available and necessary

relief in connection with this claim.
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SECOND CLAIM FOR RELIEF
NEGLIGENCE
(Against AFFF Defendants)

197.  Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

198. The AFFF Defendants owed Plaintiffs and the Class Members a duty of reasonable
care to avoid manufacturing, marketing, distributing, and/or selling AFFF/Component Products
containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors in a
manner that would cause Plaintiffs and the Class Members injury or harm. Plaintiffs and the Class
Members were located within the scope of the risk created by the AFFF Defendants’ conduct and
were foreseeable victims of any negligent activities by the AFFF Defendants, including the
manufacture, marketing, distribution, and/or sale of AFFF/Component Products containing PFAS,
including but not limited to PFOS, PFOA, and/or their chemical precursors.

199. The AFFF Defendants owed Plaintiffs and the Class Members a duty of reasonable
care to eliminate or minimize the discharge of PFAS into the soil and water, commensurate with
the risk of manufacturing, marketing, distributing, and/or selling AFFF/Component Products
containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors.

200. The AFFF Defendants had a duty to warn users of its AFFF/Component Products
containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors of
the dangers of releasing PFAS and other toxins into the environment.

201. The AFFF Defendants breached the above-stated duty by failing to adequately warn
and provide sufficient instructions to purchasers of their AFFF/Component Products to avoid

discharging PFAS and other toxins into the environment where it was likely to enter the
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environment including soil, air, and water (including groundwater) and be inhaled, absorbed and/or
ingested by residents including Plaintiffs and others in the surrounding communities.

202. The AFFF Defendants further breached a duty by neglecting to inform itself of the
improper way its purchasers mishandled their highly toxic products.

203. The AFFF Defendants, as manufacturers of AFFF/Component Products containing
PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors knew or should
have known that the use of PFAS were leaching from AFFF used for fire protection, training, and
response activities.

204. The AFFF Defendants knew or should have known that PFAS are highly soluble in
water, highly mobile, extremely persistent in the environment, and highly likely to contaminate
water supplies if released into the environment.

205. The AFFF Defendants knew or should have known that the manner in which they
were designing, manufacturing, marketing, distributing, and/or selling their AFFF/Component
Products would result in the contamination of Plaintiff’s and Class Members’ wells, groundwater
(including drinking water), soils, and property with PFAS.

206. The AFFF Defendants further knew or should have known that it was unsafe and/or
unreasonably dangerous to discharge PFAS and other toxins into the environment near surrounding
residential communities, including Plaintiffs’ and Class Members’ residences.

207.  As adirect and proximate result of these acts and omissions, the AFFF Defendants
wrongfully caused the environment to be contaminated PFAS and other toxins, thereby exposing
Plaintiffs and Class Members to these chemicals and substances, and causing injury as described

above.
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208. The AFFF Defendants contributed to the contamination of the environment with
PFAS and other harmful substances, and subsequently contributed to Plaintiffs' and Class
Members’ exposure to these chemicals, thereby causing injury to them.

209. The acts and omissions of the AFFF Defendants were negligent. As a result,
Plaintiffs and Class Members have suffered and/or will in the future suffer damage in the form of
bodily injuries, emotional distress, economic loss, medical expenses and otherwise, for which the
AFFF Defendants are liable.

THIRD CLAIM FOR RELIEF

BREACH OF WARRANTY FOR FAILURE TO WARN
(Against AFFF Defendants)

210. Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

211. Defendants developed, tested, assembled, manufactured, packaged, labeled,
prepared, distributed, marketed, and/or supplied AFFF/Component Products containing PFAS,
including but not limited to PFOS, PFOA, and/or their chemical precursors for sale and sold such
products to other Defendants in the ordinary course of their businesses.

212.  Upon information and belief, other Defendants utilized the AFFF/Component
Products containing PFAS chemicals and other toxins supplied by the AFFF Defendants in a
reasonably foreseeable and intended manner.

213. The AFFF/Component Products containing PFAS, including but not limited to
PFOS, PFOA, and/or their chemical precursors sold by the AFFF Defendants were unreasonably
dangerous to surrounding community residents, including Plaintiffs and Class Members, without

adequate warnings and instructions to prevent discharge of PFAS into the environment and
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accumulation inside the bodies of residents in surrounding communities, including Plaintiffs and
Class Members.

214. The AFFF Defendants knew or should have known that the AFFF/Component
Products containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical
precursors they sold would be discharged into the environment and cause contamination of
residents’ water supply and accumulation in the blood serum and bodily tissues of residents living
in the surrounding communities, including Plaintiffs and Class Members.

215. The AFFF Defendants failed to advise Plaintiffs, Class Members, and other
Defendants which were purchasers, users or those foreseeably exposed, to their AFFF/Component
Products containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical
precursors about the risks these products posed to foreseeable third parties, such as Plaintiffs and
Class Members, and about techniques that could be employed to reduce or eliminate these risks.

216. The AFFF Defendants had actual knowledge of the health hazards associated with
AFFF/Component Products containing PFAS, including but not limited to PFOS, PFOA, and/or
their chemical precursors through both animal studies conducted by researchers employed or
contracted by such Defendants and through experience with Defendants’ own workers, but, upon
information and belief, failed to share such information with purchasers, users, or those
foreseeably exposed to their products, including Plaintiffs, Class Members, other Defendants, or
with governmental agencies.

217. The AFFF Defendants acted with reckless indifference to the health and safety of
residents in surrounding communities where its AFFF/Component Products containing PFAS,

including but not limited to PFOS, PFOA, and/or their chemical precursors were used by failing
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to provide adequate warnings of the known dangers of such products when discharged into the
environment and ingested by nearby residents, such as Plaintiffs and Class Members.

218. The AFFF Defendants had a duty to warn users of their AFFF/Component Products
containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors of
the dangers of releasing PFAS into the environment.

219. AFFF Defendants breached the above-stated duty by failing to adequately warn and
provide sufficient instructions to purchasers such as other Defendants to avoid discharging PFAS
into the environment where it was likely to enter groundwater and be ingested by residents in
surrounding communities, including Plaintiffs and Class Members.

220. As a direct and proximate result of the AFFF Defendants’ acts and omissions,
Plaintiffs and Class Members have and will continue to suffer damages.

FOURTH CLAIM FOR RELIEF
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

(DEFECTIVE DESIGN)
(Against AFFF Defendants)

221. Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

222. The AFFF Defendants, as manufacturers of AFFF/Component Products containing
PFOS, PFOA, and/or their chemical precursors, owed a duty to all persons whom its products
might foreseeably harm, including Plaintiffs and Class Members, and not to market any product
which is unreasonably dangerous in design for its reasonably anticipated use.

223. The AFFF Defendants’ AFFF/Component Products were unreasonably dangerous
for its reasonably anticipated uses for the following reasons:

a) PFAS causes extensive soil and groundwater contamination, even when

used in its foreseeable and intended manner;
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b) PFAS poses significant threats to public health; and
c) PFAS creates real and potential environmental damage.

224. The AFFF Defendants knew of these risks and failed to use reasonable care in the
design of their AFFF/Component Products.

225. AFFF containing PFOS, PFOA, and/or their chemical precursors poses a greater
danger to the environment and to human health than would be expected by ordinary persons such
as Plaintiffs, Class Members, and the general public.

226. At all relevant times, the AFFF Defendants were capable of making
AFFF/Component Products that did not contain PFOS, PFOA, and/or their chemical precursors.
Thus, reasonable alternative designs existed which were capable of preventing Plaintiffs’ and Class
Members’ injuries.

227. The risks posed by AFFF containing PFOS, PFOA, and/or their chemical
precursors far outweigh the products’ utility as a flame-control product.

228. The likelihood that the AFFF Defendants’ AFFF/Component Products would be
spilled, discharged, disposed of, or released into the environment and the contamination of soils
and wells in Nantucket far outweighed any burden on the AFFF Defendants to adopt an alternative
design, and far outweighed the adverse effect, if any, of such alternative design on the utility of
the product.

229.  As adirect and proximate result of the AFFF Defendants’ unreasonably dangerous
design, manufacture, and/or sale of AFFF/Component Products containing PFAS, including but
not limited to PFOS, PFOA, and/or their chemical precursors, Plaintiffs’ wells, groundwater, soils,
and property have become contaminated, requiring costly investigation and remediation under

Massachusetts law.
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230. The AFFF Defendants knew that it was substantially certain that their acts and
omissions described above would contaminate Plaintiffs’ and Class Members’ wells, groundwater,
soils, and property. The AFFF Defendants committed each of the above-described acts and
omissions knowingly, willfully, and/or with fraud, oppression, or malice, and with conscious
and/or reckless disregard for Plaintiffs’ health and safety, and/or property rights.

FIFTH CLAIM FOR RELIEF

PRIVATE NUISANCE
(Against AFFF Defendants)

231. Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

232.  Atall relevant times, the AFFF Defendants, as manufacturers of AFFF/Component
Products containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical
precursors, knew or should have known PFAS chemicals were hazardous and harmful to real
property, water, and human beings, and it was substantially certain that the method and manner of
the AFFF Defendants’ PFAS design, manufacture, marketing, distribution, supply, and/or sale of
PFAS would cause injuries and property damage to Plaintiffs and the Class Members.

233. The AFFF Defendants, through the negligent, reckless and/or intentional conduct
as alleged in this Complaint, have contaminated the soil, groundwater, and real property owned
and/or possessed by Plaintiffs and the Class Members.

234. The AFFF Defendants created a hazardous condition or activity on property that
caused substantial and unreasonable interference with Plaintiffs’ and the Class Members’ use and
enjoyment of their property. The AFFF Defendants’ interference has caused and is causing

Plaintiffs and the Class Members to, among other things, refrain from using their land to cultivate
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and grow fruit, vegetables, and other food and to refrain from using their water to drink, cook, or
bathe, resulting in significant inconvenience and expense.

235. The AFFF Defendants’ contamination with AFFF/Component Products containing
PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors of real property
owned and/or possessed by Plaintiffs and the Class Members also has substantially interfered
otherwise with the Plaintiffs’ and Class Members’ ability to enjoy their property, to avail
themselves of their property’s value as an asset and/or source of collateral for financing, and to use
their property in the manner that each Class Member chooses.

236. The AFFF Defendants’ conduct was intentional, negligent, and reckless, and its
conduct constitutes a continuous invasion of the property rights of Plaintiffs and the Class
Members.

237. As a direct and proximate result of the AFFF Defendants’ design, manufacture,
discharge, use, marketing, distribution, supply, and/or sale of AFFF/Component Products
containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors and
the exposure of the persons and/or property of Plaintiffs and the Class Members to PFAS resulting
from the conduct of the AFFF Defendants, Plaintiffs and the Class Members presently suffer, and
will continue to suffer, real property damage, out of pocket expense, personal property damage,
loss of use and enjoyment of property, diminution in property value, the necessity for long-term
medical monitoring, annoyance, upset, aggravation, trauma, and inconvenience.

238. Plaintiffs and the Class Members are therefore entitled to damages, costs, and a
judgment that the nuisance be abated and removed.

SIXTH CLAIM FOR RELIEF

PUBLIC NUISANCE
(Against AFFF Defendants)

55



Case 1:24-cv-12564-FDS Document 1 Filed 10/06/24 Page 56 of 74

239. Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

240. At all relevant times, the AFFF Defendants knew or should have known PFAS to
be hazardous and harmful to real property and human beings, and it was substantially certain that
its design, manufacture, marketing, supply, sale, use, emission, discharge, and/or distribution of
AFFF/Component Products containing PFAS, including but not limited to PFOS, PFOA, and/or
their chemical precursors would cause injuries and losses to the persons and property of Plaintiffs
and the Class Members.

241. Plaintiffs, the Class Members, and members of the public have a common right to
enjoy their real property free of dangerous contamination of their land and water and to live their
lives without exposure to unreasonable levels of highly toxic PFAS chemicals.

242. The AFFF Defendants’ conduct in designing, manufacturing, marketing,
distributing, supplying, and/or handling of AFFF/Component Products containing PFAS deemed
hazardous material under Massachusetts law—has contaminated groundwater that supplies water
to Plaintiffs, Class members, and the public and substantially and unreasonably infringes upon and
transgresses the public right of Plaintiffs and Class Members to enjoy their real property.

243, The AFFF Defendants knew or should have known that the AFFF/Component
Products containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical
precursors they designed, manufactured, supplied, marketed, sold, and/or distributed would have
a deleterious effect upon the health, safety, and well-being of people living in Nantucket,
Massachusetts and the surrounding areas, including Plaintiffs and Class Members.

244, The AFFF Defendants’ design, manufacture, marketing, supply, sale, and/or

distribution of AFFF/Component Products containing PFAS, including but not limited to PFOS,
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PFOA, and/or their chemical precursors caused those who owned and/or lived on nearby
properties, including Plaintiffs and Class Members, to come into contact with high levels of PFAS
on a routine and constant basis, causing substantially elevated health risks resulting from exposure
to dangerous levels of PFAS, as well as property damage and diminished property values.

245.  As a direct and proximate result of the AFFF Defendants’ design, manufacture,
marketing, supply, sale, and/or distribution of AFFF/Component Products containing PFAS,
including but not limited to PFOS, PFOA, and/or their chemical precursors, Plaintiffs’ and the
Class Members’ common right to live free of dangerous, toxic substances was eliminated and/or
severely diminished.

246. As a direct and proximate result of the AFFF Defendants’ design, manufacture,
marketing, supply, sale, and/or distribution of AFFF/Component Products containing PFAS,
including but not limited to PFOS, PFOA, and/or their chemical precursors in Nantucket,
Massachusetts and the surrounding area, PFAS chemicals contaminated the land and water owned,
possessed, and/or used by Plaintiffs and Class Members, thereby exposing their bodies to PFAS.

247. As a direct and proximate result of the AFFF Defendants’ design, manufacture,
marketing, supply, sale, and/or distribution of AFFF/Component Products containing PFAS,
including but not limited to PFOS, PFOA, and/or their chemical precursors, Plaintiffs and the Class
Members will be forced to pay for the private removal of contaminants from their property
emanating from pollution of public water sources.

248. As a direct and proximate result of the AFFF Defendants’ design, manufacture,
marketing, supply, sale, and/or distribution of AFFF/Component Products containing PFAS,
including but not limited to PFOS, PFOA, and/or their chemical precursors and the resulting

exposure of Plaintiffs and Class Members to PFAS, Plaintiffs and Class Members presently suffer,
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and will continue to suffer, real property damage, out of pocket expenses, personal property

damage, loss of use and enjoyment of property, diminution in property value, the necessity for

long-term medical monitoring, annoyance, upset, aggravation, trauma, and inconvenience.
SEVENTH CLAIM FOR RELIEF

TRESPASS
(Against AFFF Defendants)

249.  Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

250. Plaintiffs are the owners, and actual possessors of real property which are routinely
used for collecting drinking water.

251. The AFFF Defendants designed, manufactured, distributed, marketed, and/or sold
AFFF/Component Products with the actual knowledge and/or substantial certainty that AFFF
containing PFOS, PFOA, and/or their chemical precursors would, through normal use, release
PFAS that would migrate into groundwater (including drinking water), causing contamination.

252. The AFFF Defendants negligently, recklessly, and/or intentionally designed,
manufactured, distributed, marketed, and/or sold AFFF/Component Products in a manner that
caused PFAS to contaminate Plaintiffs’ and Class Members’ property, soil, and groundwater.

253. As a direct and proximate result of the AFFF Defendants’ trespass, Plaintiffs and
Class Members have suffered and continue to suffer property damage requiring investigation,
remediation, and monitoring costs.

254. The AFFF Defendants knew that it was substantially certain that their acts and
omissions described above would threaten public health and cause extensive contamination of
property, including groundwater collected for drinking. The AFFF Defendants committed each of

the above-described acts and omissions knowingly, willfully, and/or with fraud, oppression, or

58



Case 1:24-cv-12564-FDS Document 1 Filed 10/06/24 Page 59 of 74

malice, and with conscious and/or reckless disregard for the health and safety of others, and for
Plaintiffs’ and Class Members’ property rights.
EIGHTH CLAIM FOR RELIEF

PUNITIVE DAMAGES
(Against AFFF Defendants)

255. Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

256. The AFFF Defendants engaged in willful, wanton, malicious, and or/reckless
conduct that caused the foregoing damage upon Plaintiffs and Class Members, disregarding their
protected rights.

257. The AFFF Defendants’ willful, wanton, malicious, and/or reckless conduct includes
but is not limited to the AFFF Defendants’ failure to take all reasonable measures to ensure PFAS
would not be released into the environment and inevitably contaminate Plaintiffs’ and Class
Members’ wells, groundwater, soils, and property.

258. The AFFF Defendants have caused great harm to Plaintiffs and Class Members,
acting with implied malice and an outrageously conscious disregard for Plaintiffs’ and Class
Members’ rights and safety, such that the imposition of punitive damages is warranted.

NINTH CLAIM FOR RELIEF

MEDICAL MONITORING
(Against Fluorosurfactant Defendants)

259. Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

260. Plaintiffs and Class Members have been actually and significantly exposed to
dangerous levels of PFAS exceeding the levels deemed dangerous by the MassDEP and which are

far higher than normal background levels. As is reported by the EPA, PFAS are dangerous,
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hazardous, toxic substances that have been proven to cause disease and illness in humans,
including but not limited to certain kidney and reproductive cancers.

261. Plaintiffs and Class Members actual and significant exposure to these dangerous
levels of PFAS is the direct and proximate result of the Fluorosurfactant Defendants’ intentional,
willful, wanton, reckless, and/or negligent conduct, specifically the design, manufacture,
marketing, distribution, supply, and/or sale of AFFF/Component Products containing PFOS,
PFOA, and/or their chemical precursors.

262. As a direct and proximate result of the Fluorosurfactant Defendants’ intentional,
willful, wanton, reckless, and/or negligent conduct, specifically the design, manufacture,
marketing, distribution, supply, and/or sale of AFFF/Component Products containing PFOS,
PFOA, and/or their chemical precursors, Plaintiffs and Class Members have ingested and absorbed
PFAS into their bodies, tissue, and cells where it is known to and has bio accumulated over time.
The presence of this manmade foreign substance, PFAS, in their bodies, tissue, and cells represents
a manifest change in Plaintiffs’ bodies, tissue and cells and leaves Plaintiffs at an increased risk of
serious disease, illness, or injury. This is a physiological change in Plaintiffs’ bodies occurring at
a subcellular level. Some Plaintiffs and other residents have had their blood tested, and detected
the presence of PFAS in their blood above the background level.

263. Due to these subcellular changes from PFAS exposure, Plaintiffs and Class
Members are at an increased risk of developing cancer and other illnesses, diseases, and disease
processes, which results in their present medical need for periodic diagnostic medical examinations
and monitoring.

264. Diagnostic testing of Plaintiffs and Class Members for early detection of cancer and

other illnesses, diseases, and disease processes caused by exposure to PFAS chemicals is
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reasonably and medically necessary to assure early diagnosis and effective treatment of those
conditions.

265. Plaintiffs and the Class Members have suffered the present harm of the need for the
cost of diagnostic testing for the early detection of cancer and other illnesses, diseases, and disease
processes. As a direct and proximate result of the Fluorosurfactant Defendants’ intentional, willful,
wanton, reckless, and/or negligent acts or omissions, specifically the design, manufacture,
marketing, distribution, supply, and/or sale of AFFF/Component Products containing PFAS,
including but not limited to PFOS, PFOA, and/or their chemical precursors, Plaintiffs and the Class
Members require an award of the cost of a medical monitoring program necessary for early
detection and treatment of the onset of illnesses, diseases, and disease processes.

266. Monitoring procedures exist that make possible the early detection of cancer, the
progression of biomarker abnormalities, and other illnesses, diseases, and disease processes
resulting from exposure to PFAS. These monitoring procedures will benefit Plaintiffs and the Class
Members, and they are different from what would normally be recommended in the absence of
PFAS exposure. Such diagnostic testing is reasonably and medically necessary due to the exposure
of Plaintiffs and the Class Members to PFAS caused by the Fluorosurfactant Defendants.

267. Because Plaintiffs’ and the Class Members’ claims are based solely on the amount
of exposure to PFAS caused by the Fluorosurfactant Defendants, any alleged alternative exposure,
or prior medical or family history, is not a basis for Plaintiffs’ and the Class Member’s claims in
this case.

268. Asaresult, Plaintiffs and the Class should be awarded the quantifiable costs of such
a monitoring regime. Plaintiffs and the Class Members also seek all other available and necessary

relief in connection with this claim.
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TENTH CLAIM FOR RELIEF
NEGLIGENCE
(Against Fluorosurfactant Defendants)

269. Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

270.  The Fluorosurfactant Defendants owed Plaintiffs and the Class Members a duty of
reasonable care to avoid designing, manufacturing, marketing, distributing, and/or selling
AFFF/Component Products containing PFAS, including but not limited to PFOS, PFOA, and/or
their chemical precursors in a manner that would cause Plaintiffs and the Class Members injury or
harm. Plaintiffs and the Class Members were located within the scope of the risk created by the
Fluorosurfactant Defendants’ conduct and were foreseeable victims of any negligent activities by
the Fluorosurfactant Defendants, including the manufacture, marketing, distribution, and/or sale
of AFFF/Component Products containing PFAS, including but not limited to PFOS, PFOA, and/or
their chemical precursors.

271.  The Fluorosurfactant Defendants owed Plaintiffs and the Class Members a duty of
reasonable care to eliminate or minimize the discharge of PFAS into the soil and water,
commensurate with the risk of manufacturing, marketing, distributing, and/or selling
AFFF/Component Products containing PFAS, including but not limited to PFOS, PFOA, and/or
their chemical precursors.

272.  The Fluorosurfactant Defendants had a duty to warn users of its AFFF/Component
Products containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical
precursors of the dangers of releasing PFAS into the environment.

273. The Fluorosurfactant Defendants breached the above-stated duty by failing to

adequately warn and provide sufficient instructions to purchasers of their AFFF/Component
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Products to avoid discharging PFAS into the environment where it was likely to enter the
environment including soil, air, and water (including groundwater) and be inhaled, absorbed and/or
ingested by residents including Plaintiffs and others in the surrounding communities.

274. The Fluorosurfactant Defendants further breached a duty by neglecting to inform
itself of the improper way its purchasers mishandled their highly toxic products.

275.  The Fluorosurfactant Defendants, as manufacturers of AFFF/Component Products
including PFOS, PFOA, and/or their chemical precursors, knew or should have known that the use
of PFAS were leaching from AFFF used for fire protection, training, and response activities.

276. The Fluorosurfactant Defendants knew or should have known that PFAS are highly
soluble in water, highly mobile, extremely persistent in the environment, and highly likely to
contaminate water supplies if released into the environment.

277.  The Fluorosurfactant Defendants knew or should have known that the manner in
which they were designing, manufacturing, marketing, distributing, and/or selling their
AFFF/Component Products would result in the contamination of Plaintiff’s and Class Members’
wells, groundwater (including drinking water), soils, and property with PFAS.

278.  The Fluorosurfactant Defendants further knew or should have known that it was
unsafe and/or unreasonably dangerous to discharge PFAS into the environment near surrounding
residential communities, including Plaintiffs’ and Class Members’ residences.

279. As adirect and proximate result of these acts and omissions, the Fluorosurfactant
Defendants wrongfully caused the environment to be contaminated PFAS and other toxins, thereby
exposing Plaintiffs and Class Members to these chemicals and substances, and causing injury as

described above.
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280. The Fluorosurfactant Defendants contributed to the contamination of the
environment with PFAS and other harmful substances, and subsequently contributed to Plaintiffs'
and Class Members’ exposure to these chemicals, thereby causing injury to them.

281. The acts and omissions of the Fluorosurfactant Defendants were negligent. As a
result, Plaintiffs and Class Members have suffered and/or will in the future suffer damage in the
form of bodily injuries, emotional distress, economic loss, medical expenses and otherwise, for
which the Fluorosurfactant Defendants are liable.

ELEVENTH CLAIM FOR RELIEF

BREACH OF WARRANTY FOR FAILURE TO WARN
(Against Fluorosurfactant Defendants)

282. Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

283. The Fluorosurfactant Defendants developed, tested, assembled, manufactured,
packaged, labeled, prepared, distributed, marketed, and/or supplied AFFF/Component Products
containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors for
sale and sold such products to other Defendants in the ordinary course of their businesses.

284. Upon information and belief, other Defendants utilized the AFFF/Component
Products containing PFAS chemicals and other toxins supplied by the Fluorosurfactant Defendants
in a reasonably foreseeable and intended manner.

285. The AFFF/Component Products containing PFAS, including but not limited to
PFOS, PFOA, and/or their chemical precursors sold by the Fluorosurfactant Defendants were
unreasonably dangerous to surrounding community residents, including Plaintiffs and Class

Members, without adequate warnings and instructions to prevent discharge of PFAS into the
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environment and accumulation inside the bodies of residents in surrounding communities,
including Plaintiffs and Class Members.

286. The Fluorosurfactant Defendants knew or should have known that the
AFFF/Component Products containing PFAS, including but not limited to PFOS, PFOA, and/or
their chemical precursors they sold would be discharged into the environment and cause
contamination of residents’ water supply and accumulation in the blood serum and bodily tissues
of residents living in the surrounding communities, including Plaintiffs and Class Members.

287. The Fluorosurfactant Defendants failed to advise Plaintiffs, Class Members, and
other Defendants which were purchasers, users, or those foreseeably exposed, to their
AFFF/Component Products containing PFAS, including but not limited to PFOS, PFOA, and/or
their chemical precursors about the risks these products posed to foreseeable third parties, such as
Plaintiffs and Class Members, and about techniques that could be employed to reduce or eliminate
these risks.

288. The Fluorosurfactant Defendants had actual knowledge of the health hazards
associated with AFFF/Component Products containing PFAS, including but not limited to PFOS,
PFOA, and/or their chemical precursors through both animal studies conducted by researchers
employed or contracted by such Defendants and through experience with Defendants’ own
workers, but, upon information and belief, failed to share such information with purchasers, users,
or those foreseeably exposed to their products, including Plaintiffs, Class Members, other
Defendants, or with governmental agencies.

289. The Fluorosurfactant Defendants acted with reckless indifference to the health and
safety of residents in surrounding communities where its AFFF/Component Products containing

PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors were used by
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failing to provide adequate warnings of the known dangers of such products when discharged into
the environment and ingested by nearby residents, such as Plaintiffs and Class Members.

290. The Fluorosurfactant Defendants had a duty to warn users of their
AFFF/Component Products containing PFAS, including but not limited to PFOS, PFOA, and/or
their chemical precursors of the dangers of releasing PFAS into the environment.

291. The Fluorosurfactant Defendants breached the above-stated duty by failing to
adequately warn and provide sufficient instructions to purchasers such as other Defendants to
avoid discharging PFAS into the environment where it was likely to enter groundwater and be
ingested by residents in surrounding communities, including Plaintiffs and Class Members.

292. As a direct and proximate result of the Fluorosurfactant Defendants’ acts and
omissions, Plaintiffs and Class Members have and will continue to suffer damages.

TWELFTH CLAIM FOR RELIEF
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

(DEFECTIVE DESIGN)
(Against Fluorosurfactant Defendants)

293.  Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

294.  The Fluorosurfactant Defendants, as manufacturers of AFFF/Component Products
containing PFOS, PFOA, and/or their chemical precursors, owed a duty to all persons whom its
products might foreseeably harm, including Plaintiffs and Class Members, and not to market any
product which is unreasonably dangerous in design for its reasonably anticipated use.

295.  The Fluorosurfactant Defendants’ AFFF/Component Products were unreasonably
dangerous for its reasonably anticipated uses for the following reasons:

a) PFAS causes extensive soil and groundwater contamination, even when

used in its foreseeable and intended manner;
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b) PFAS poses significant threats to public health; and
c) PFAS creates real and potential environmental damage.

296. The Fluorosurfactant Defendants knew of these risks and failed to use reasonable
care in the design of their AFFF/Component Products.

297.  AFFF containing PFOS, PFOA, and/or their chemical precursors poses a greater
danger to the environment and to human health than would be expected by ordinary persons such
as Plaintiffs, Class Members, and the general public.

298. At all relevant times, the Fluorosurfactant Defendants were capable of making
AFFF/Component Products that did not contain PFOS, PFOA, and/or their chemical precursors.
Thus, reasonable alternative designs existed which were capable of preventing Plaintiffs’ and Class
Members’ injuries.

299. The risks posed by AFFF containing PFOS, PFOA, and/or their chemical
precursors far outweigh the products’ utility as a flame-control product.

300. The likelihood that the Fluorosurfactant Defendants’ AFFF/Component Products
would be spilled, discharged, disposed of, or released into the environment and the contamination
of soils and wells in Nantucket far outweighed any burden on the Fluorosurfactant Defendants to
adopt an alternative design, and far outweighed the adverse effect, if any, of such alternative design
on the utility of the product.

301. As adirect and proximate result of the Fluorosurfactant Defendants’ unreasonably
dangerous design, manufacture, and/or sale of AFFF/Component Products containing PFOS,
PFOA, and/or their chemical precursors, Plaintiffs’ wells, groundwater, soils, and property have

become contaminated, requiring costly investigation and remediation under Massachusetts law.
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302. The Fluorosurfactant Defendants knew that it was substantially certain that their
acts and omissions described above would contaminate Plaintiffs’ and Class Members’ wells,
groundwater, soils, and property. The Fluorosurfactant Defendants committed each of the above-
described acts and omissions knowingly, willfully, and/or with fraud, oppression, or malice, and
with conscious and/or reckless disregard for Plaintiffs’ health and safety, and/or property rights.

THIRTEENTH CLAIM FOR RELIEF

PRIVATE NUISANCE
(Against Fluorosurfactant Defendants)

303. Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

304. At all relevant times, the Fluorosurfactant Defendants, as manufacturers of
AFFF/Component Products containing PFOS, PFOA, and/or their chemical precursors, knew or
should have known PFAS chemicals were hazardous and harmful to real property, water, and
human beings, and it was substantially certain that the method and manner of the Fluorosurfactant
Defendants’ PFAS design, manufacture, marketing, distribution, supply, and/or sale of PFAS
would cause injuries and property damage to Plaintiffs and the Class Members.

305. The Fluorosurfactant Defendants, through the negligent, reckless and/or intentional
conduct as alleged in this Complaint, have contaminated the soil, groundwater, and real property
owned and/or possessed by Plaintiffs and the Class Members.

306. The Fluorosurfactant Defendants created a hazardous condition or activity on
property that caused substantial and unreasonable interference with Plaintiffs’ and the Class
Members’ use and enjoyment of their property. The Fluorosurfactant Defendants’ interference has

caused and is causing Plaintiffs and the Class Members to, among other things, refrain from using
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their land to cultivate and grow fruit, vegetables, and other food and to refrain from using their
water to drink, cook, or bathe, resulting in significant inconvenience and expense.

307. The Fluorosurfactant Defendants’ contamination with AFFF/Component Products
containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors of
real property owned and/or possessed by Plaintiffs and the Class Members also has substantially
interfered otherwise with the Plaintiffs’ and Class Members’ ability to enjoy their property, to avail
themselves of their property’s value as an asset and/or source of collateral for financing, and to use
their property in the manner that each Class Member chooses.

308. The Fluorosurfactant Defendants’ conduct was intentional, negligent, and reckless,
and its conduct constitutes a continuous invasion of the property rights of Plaintiffs and the Class
Members.

309. As a direct and proximate result of the Fluorosurfactant Defendants’ design,
manufacture, discharge, use, marketing, distribution, supply, and/or sale of AFFF/Component
Products containing PFAS, including but not limited to PFOS, PFOA, and/or their chemical
precursors and the exposure of the persons and/or property of Plaintiffs and the Class Members to
PFAS resulting from the conduct of the Fluorosurfactant Defendants, Plaintiffs and the Class
Members presently suffer, and will continue to suffer, real property damage, out of pocket expense,
personal property damage, loss of use and enjoyment of property, diminution in property value,
the necessity for long-term medical monitoring, annoyance, upset, aggravation, trauma, and
inconvenience.

310. Plaintiffs and the Class Members are therefore entitled to damages, costs, and a
judgment that the nuisance be abated and removed.

FOURTEENTH CLAIM FOR RELIEF
PUBLIC NUISANCE
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(Against Fluorosurfactant Defendants)

311. Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

312. Atall relevant times, the Fluorosurfactant Defendants knew or should have known
PFAS to be hazardous and harmful to real property and human beings, and it was substantially
certain that its design, manufacture, marketing, supply, sale, use, emission, discharge, and/or
distribution of AFFF/Component Products containing PFAS, including but not limited to PFOS,
PFOA, and/or their chemical precursors would cause injuries and losses to the persons and
property of Plaintiffs and the Class Members.

313. Plaintiffs, the Class Members, and members of the public have a common right to
enjoy their real property free of dangerous contamination of their land and water and to live their
lives without exposure to unreasonable levels of highly toxic PFAS chemicals.

314. The Fluorosurfactant Defendants’ conduct in designing, manufacturing, marketing,
distributing, supplying, and/or handling of AFFF/Component Products containing PFAS, including
but not limited to PFOS, PFOA, and/or their chemical precursors deemed hazardous material under
Massachusetts law—has contaminated groundwater that supplies water to Plaintiffs, Class
members, and the public and substantially and unreasonably infringes upon and transgresses the
public right of Plaintiffs and Class Members to enjoy their real property.

315. The Fluorosurfactant Defendants knew or should have known that the
AFFF/Component Products containing PFAS, including but not limited to PFOS, PFOA, and/or
their chemical precursors they designed, manufactured, supplied, marketed, sold, and/or
distributed would have a deleterious effect upon the health, safety, and well-being of people living

in Nantucket, Massachusetts and the surrounding areas, including Plaintiffs and Class Members.
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316. The Fluorosurfactant Defendants’ design, manufacture, marketing, supply, sale,
and/or distribution of AFFF/Component Products containing PFAS, including but not limited to
PFOS, PFOA, and/or their chemical precursors. caused those who owned and/or lived on nearby
properties, including Plaintiffs and Class Members, to come into contact with high levels of PFAS
on a routine and constant basis, causing substantially elevated health risks resulting from exposure
to dangerous levels of PFAS, as well as property damage and diminished property values.

317. As a direct and proximate result of the Fluorosurfactant Defendants’ design,
manufacture, marketing, supply, sale, and/or distribution of AFFF/Component Products containing
PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors, Plaintiffs’ and
the Class Members’ common right to live free of dangerous, toxic substances was eliminated
and/or severely diminished.

318. As a direct and proximate result of the Fluorosurfactant Defendants’ design,
manufacture, marketing, supply, sale, and/or distribution of AFFF/Component Products containing
PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors in Nantucket,
Massachusetts and the surrounding area, PFAS chemicals contaminated the land and water owned,
possessed, and/or used by Plaintiffs and Class Members, thereby exposing their bodies to PFAS.

319. As a direct and proximate result of the Fluorosurfactant Defendants’ design,
manufacture, marketing, supply, sale, and/or distribution of AFFF/Component Products containing
PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors, Plaintiffs and
the Class Members will be forced to pay for the private removal of contaminants from their
property emanating from pollution of public water sources.

320. As a direct and proximate result of the Fluorosurfactant Defendants’ design,

manufacture, marketing, supply, sale, and/or distribution of AFFF/Component Products containing
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PFAS, including but not limited to PFOS, PFOA, and/or their chemical precursors. and the
resulting exposure of Plaintiffs and Class Members to PFAS, Plaintiffs and Class Members
presently suffer, and will continue to suffer, real property damage, out of pocket expenses, personal
property damage, loss of use and enjoyment of property, diminution in property value, the
necessity for long-term medical monitoring, annoyance, upset, aggravation, trauma, and
inconvenience.

FIFTEENTH CLAIM FOR RELIEF

TRESPASS
(Against Fluorosurfactant Defendants)

321.  Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

322. Plaintiffs are the owners, and actual possessors of real property which are routinely
used for collecting drinking water.

323. The Fluorosurfactant Defendants designed, manufactured, distributed, marketed,
and/or sold AFFF/Component Products with the actual knowledge and/or substantial certainty that
AFFF containing PFOS, PFOA, and/or their chemical precursors would, through normal use,
release PFAS that would migrate into groundwater (including drinking water), causing
contamination.

324. The Fluorosurfactant Defendants negligently, recklessly, and/or intentionally
designed, manufactured, distributed, marketed, and/or sold AFFF/Component Products in a
manner that caused PFAS to contaminate Plaintiffs’ and Class Members’ property, soil, and

groundwater.
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325. As a direct and proximate result of the Fluorosurfactant Defendants’ trespass,
Plaintiffs and Class Members have suffered and continue to suffer property damage requiring
investigation, remediation, and monitoring costs.

326. The Fluorosurfactant Defendants knew that it was substantially certain that their
acts and omissions described above would threaten public health and cause extensive
contamination of property, including groundwater collected for drinking. The Fluorosurfactant
Defendants committed each of the above-described acts and omissions knowingly, willfully, and/or
with fraud, oppression, or malice, and with conscious and/or reckless disregard for the health and
safety of others, and for Plaintiffs’ and Class Members’ property rights.

SIXTEENTH CLAIM FOR RELIEF

PUNITIVE DAMAGES
(Against Fluorosurfactant Defendants)

327. Plaintiffs and the Class Members re-allege and incorporate here the allegations set
forth above.

328. The Fluorosurfactant Defendants engaged in willful, wanton, malicious, and
or/reckless conduct that caused the foregoing damage upon Plaintiffs and Class Members,
disregarding their protected rights.

329. The Fluorosurfactant Defendants’ willful, wanton, malicious, and/or reckless
conduct includes but is not limited to the Fluorosurfactant Defendants’ failure to take all reasonable
measures to ensure PFAS would not be released into the environment and inevitably contaminate
Plaintiffs’ and Class Members’ wells, groundwater, soils, and property.

330. The Fluorosurfactant Defendants have caused great harm to Plaintiffs and Class
Members, acting with implied malice and an outrageously conscious disregard for Plaintiffs’ and

Class Members’ rights and safety, such that the imposition of punitive damages is warranted.
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DATED: October 6, 2024

Respectfully submitted,

/s/ Sean K. McElligott

Sean K. McElligott (BBO #651710)

Ian W. Sloss (pro hac vice forthcoming)
Johnathan Seredynski (pro hac vice forthcoming)
Krystyna D. Gancoss (pro hac vice forthcoming)
Kate Sayed (pro hac vice forthcoming)

SILVER GOLUB & TEITELL LLP

One Landmark Square, 15th Floor

Stamford, Connecticut 06901

Telephone: (203) 325-4491

Facsimile: (203) 325-3769
smcelligott@sgtlaw.com

isloss@sgtlaw.com

jseredynski@sgtlaw.com

kgancoss@sgtlaw.com

ksayed@sgtlaw.com

Counsel for Plaintiffs Margaret Ruley, Robert
Ruley, Anna Swietlik, Albert Swietlik, Catherine
Condon, Perry Condon, and Joanne Skokan

74



ClassAction.org

Thiscomplaint is part of ClassAction.org's searchable class action lawsuit
database and can be found in this post: 3M, Chemours, Others Facing PFAS

L awsuit Over Alleged Contamination of Nantucket’'s Water Supply



https://www.classaction.org/news/3m-chemours-others-facing-pfas-lawsuit-over-alleged-contamination-of-nantuckets-water-supply
https://www.classaction.org/news/3m-chemours-others-facing-pfas-lawsuit-over-alleged-contamination-of-nantuckets-water-supply

