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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ERICA RAMIREZ, on behalf of herself and all Civil Action No.:
other persons similarly situated,
Plaintiff,

V.
SNAP NURSE, INC.,
675 Ponce De Leon Avenue, N.E.
Suite 8500
Atlanta, GA 30308,

Defendant.

CLASS ACTION COMPLAINT

Plaintiff Erica Ramirez, (“Plaintiff”’), on behalf of herself and all other persons similarly
situated, by and through her counsel, brings this wage and hour and breach of contract action
against her former employer, Defendant Snap Nurse, Inc. (“Snap”), and alleges as follows:

NATURE OF THE ACTION

1. This case arises out of Snap’s failure to properly pay wages for all hours worked in
violation of the Fair Labor Standards Act (“FLSA™), 29 U.S.C. § 201 et seq., and in breach of its
contract with Plaintiff and members of the class.

2. It is upon information and belief that Snap enters into contracts with healthcare
providers to offer their services to entities in need of healthcare providers.

3. Snap serves as an intermediary for healthcare providers to find temporary work
across the United States.

4. Snap’s contracts uniformly provide healthcare providers a guaranteed amount of

hours and pay regardless of whether their services are needed for each contract.
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5. If you are a healthcare provider, Snap will contract with hospitals and entities across
the country who are in need of healthcare providers. Once the healthcare provider contracts with
Snap, Snap will then provide them a provider in another area that is in need of their services. As
part of the inducement to the provider to travel to another area to provide their services, Snap
guarantees the provider will be paid at least a certain amount of time regardless of whether the
entity ends up using the provider’s services.

6. Snap would not be able to provide healthcare providers unless it provided this
guarantee because it would not be financially beneficial for a healthcare provider to travel to
another state without a guarantee that it would be provided pay for their services.

7. In spite of these contracts with healthcare providers, it is upon information and
belief that Snap does not provide pay for the guarantee it contracted with each healthcare provider
in violation of its contract.

8. It is upon information and belief that Snap does not provide compensation for travel
time to and from each site in violation of the FLSA.

0. It is upon information and belief that Snap does not provide compensation for all
overtime wages.

10. Accordingly, Snap is liable for its failure to pay Plaintiff and members of the
putative class for all hours worked and time and a half for hours worked in excess of 40.

11. It is also upon information and belief that Snap does not pay its employees in breach
of its contract with Plaintiff and members of the putative class which guaranteed pay for at least

two weeks of work time, as well as reimbursement of expenses.
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JURISDICTION AND VENUE

12. Plaintiff brings this action under Georgia law and the FLSA for hours worked and
uncompensated hours that are promised under its contract with Defendant.

13. This Court has subject-matter jurisdiction over all Plaintiff’s claims pursuant to the
Class Action Fairness Act (“CAFA”), 28 U.S.C. § 1332(d)(2), because there exists diversity of
citizenship for purposes of CAFA and because the total amount in controversy exceeds $5 million.

14. Additionally, this Court has jurisdiction over Plaintiff’s state law claims pursuant
to 28 U.S.C. § 1367.

15. Finally, this Court has Federal Question Jurisdiction since Plaintiff is bringing a
claim under the FLSA pursuant to 28 U.S.C. 201 et seq.

16. Venue is proper pursuant to 28 U.S.C. § 1391(b)(1). Defendant is incorporated,
headquartered, and a citizen of the State of Georgia.

PARTIES

17. Plaintiff Erica Ramirez is a healthcare provider who is a citizen of Pennsylvania,
residing in Beaver County, Pennsylvania.

18. Plaintiff brings this action on behalf of herself and all other similarly situated
employees pursuant to Rule 23(b)(3) of the Federal Rules of Civil Procedure as a representative
of the proposed class action of similarly situated employees.

19. Plaintiff also brings this action pursuant to the FLSA as a collective action on behalf
of all similarly situated employees.

20. At all relevant times, Plaintiff was a citizen and resident of Pennsylvania.

21. At all relevant times, Defendant Snap is a citizen of Georgia where it is incorporated

and headquartered at 675 Ponce De Leon Avenue, N.E., Suite 8500, Atlanta, Georgia 30308.
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22. At all times, Defendant contracted with healthcare providers across the country to
provide their services to hospitals and entities in need of healthcare providers throughout the
country.

FACTS

23. Snap contracts with hundreds of facilities across the country to provide healthcare
providers to those facilities.

24. To gain employment with Defendant, a healthcare provider would provide its
credentials to Snap.

25. If a healthcare advisor meets Snap’s credentials and requirements, Snap contracts
with healthcare provider to provide their services to facilities throughout the country who are in
need of temporary healthcare providers.

26. During the COVID-19 pandemic, healthcare providers became more in demand.

Snap became a useful resource for entities throughout the country who needed healthcare

providers.
27. Plaintiff contracted with Snap in August 2020 to offer her services as a provider.
28. Plaintiff was contracted to depart from her home in Beaver, Pennsylvania to Ft.

Lauderdale, Florida.

29. Plaintiff was told by her employer that she had to drive; she could not fly to Ft.
Lauderdale, Florida. Plaintiff needed her vehicle for the healthcare job she was providing.

30. On August 21, 2020, Plaintiff left Beaver, Pennsylvania and arrived in Ft.
Lauderdale, Florida on August 22, 2020.

31.  Defendant agreed to pay Plaintiff $77.00 an hour for the first 40 hours and $115.50

an hour for hours worked in excess of 40 hours.
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32. Pursuant to her contract with Defendant, Plaintiff was guaranteed to be paid for 48
hours of work. Plaintiff’s guarantee was conditioned on Plaintiff being available to work. The
guaranteed hours are paid at the regular rate of pay with overtime rates if needed. Guaranteed hours
were for the start of the assignment on August 23, 2020, not upon the arrival at the hotel. The
orientation for her contract was to begin on August 19, 2020 through August 23, 2020 between
7:00 a.m. and 7:00 p.m.

33, Pursuant to the above contract, Plaintiff arrived at her worksite on August 21, 2020
for orientation; however, was not provided work as guaranteed by her contract.

34, Further, Plaintiff was not provided reimbursement for her travel and lodging to and
from Ft. Lauderdale, Florida or pay for travel to and from Ft. Lauderdale, Florida.

RULE 23(b)(3) CLASS ACTION

35. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, named Plaintiff Erica
Ramirez brings her claim for relief to redress and remedy Defendant’s violations of the FLSA and
breach of contract on behalf of the following Class:

All employees of the Defendant who were contracted to provide

temporary services for Defendant but were not reimbursed for travel
time and expenses.

36. The proposed class is easily ascertainable. The number and identity of the class
members are determinable from Defendant’s records.

37.  Numerosity: The proposed class is so numerous that the joinder of all such persons
is impracticable, and the disposition of their claims as a class will benefit the parties and the Court.
While the exact number of class members is unknown to Plaintiff at this time, upon information
and belief, the class comprises of at least several hundred persons.

38. Commonality: There is a well-defined commonality of interest in the questions of

law and fact involving and affecting the class in that Plaintiff and all members of the proposed
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class have been harmed by Defendant’s failure to compensate current and/or former healthcare
providers for all hours worked and time and a half for hours promised in its contract. The common
questions of law and fact include, but are not limited to, the following:
a. whether Defendant refused to pay Plaintiff and members of
the proposed class guaranteed wages in violation of its
contract.

39. Typicality: The claims of Plaintiff herein are typical of those claims which could
be alleged by any member of the class, and the relief sought is typical of the relief which would
be sought by each member of the class in separate actions. All class members were subject to the
same compensation practices of Defendant, as alleged herein, of not paying guaranteed hours in
its contract. Defendant’s compensation policies and practices affected all class members similarly,
and Defendant benefited from the same type of unfair and/or wrongful acts as to each class
member. Plaintiff and members of the proposed class sustained similar losses, injuries and
damages arising from the same unlawful policies, practices and procedures.

40. Adequacy of Representation: Plaintiff is able to fairly and adequately protect the
interests of all members of the class, and there are no known conflicts of interest between Plaintiff
and members of the proposed class. Plaintiff has retained counsel who are experienced and
competent in both wage and hour law and complex class action litigation.

41. Predominance and Superiority: The common questions identified above
predominate over any individual issues, which will relate solely to the quantum of relief due to
individual class members. A class action is superior to other available means for the fair and
efficient adjudication of this controversy. Individual joinder of all class members is impracticable.
Class action treatment will permit a large number of similarly situated persons to prosecute their

common claims in a single forum simultaneously, efficiently, and without the unnecessary
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duplication of effort and expense that numerous individual actions engender. Because the losses,
injuries and damages suffered by each of the individual class members are small in the sense
pertinent to class action analysis, the expense and burden of individual litigation would make it
extremely difficult or impossible for the individual class members to redress the wrongs done to
them.

42. On the other hand, important public interests will be served by addressing the
matter as a class action. The cost to the court system and the public for the adjudication of
individual litigation and claims would be substantial and substantially more than if the claims are
treated as a class action. Prosecution of separate actions by individual members of the proposed
class would create a risk of inconsistent and/or varying adjudications with respect to the individual
members of the class, establishing incompatible standards of conduct for Defendant and resulting
in the impairment of class members’ rights and the disposition of their interests through actions to
which they were not parties. The issues in this action can be decided by means of common, class-
wide proof. In addition, if appropriate, the Court can, and is empowered to, fashion methods to
efficiently manage this action as a class action.

43. Pursuit of this action a class action will provide the most efficient mechanism for
adjudicating the claims of Plaintiff and members of the proposed class.

FLSA COLLECTIVE ACTION ALLEGATIONS

44. Plaintiff brings the First Cause of Action, 29 U.S.C. § 216(b), on behalf of herself
and the following collective:

All employees of the Defendant who were contracted to provide
temporary services for Defendant but were not paid for the
guaranteed hours promised by the Defendant in breach of its
contract.
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45. At all relevant times, Plaintiff and the members of the putative Collective were
engaged in commerce and/or the production of goods for commerce within the meaning of 29
U.S.C. §§ 203(e) and 207(a).

46. Defendant is an employer of Plaintiff and the members of the putative Collective
and is engaged in commerce and/or the production of goods for commerce within the meaning of
29 U.S.C. §§ 203(e) and 207(a).

47. At all relevant times, Plaintiff and the members of the putative Collective were
employees within the meaning of 29 U.S.C. §§ 203(e) and 207(a).

48. Defendant has failed to pay Plaintiff and the members of the putative Collective
overtime compensation to which they are entitled under the FLSA.

49. Defendant has failed to keep accurate records of time worked by Plaintiff and the
members of the putative Collective.

50. Defendant is liable under the FLSA for, among other things, failing to properly
compensate Plaintiff and the members of the putative Collective.

51. Consistent with Defendant’s policy and pattern or practice, Plaintiff and the
members of the putative Collective were not paid overtime compensation when they worked
beyond forty (40) hours in a workweek.

52. All of the work that Plaintiff and the members of the putative Collective performed
has been assigned by Defendant, and/or Defendant has been aware of such work.

53. As part of its regular business practice, Defendant has intentionally, willfully, and
repeatedly engaged in a pattern, practice, and/or policy of violating the FLSA with respect to
Plaintiff and the members of the putative Collective. This policy and pattern or practice includes,

but is not limited to:
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a. Willfully failing to pay Plaintiff and the members of the
putative Collective premium overtime wages for hours that
they worked in excess of forty (40) hours per workweek;

b. Willfully not paying Plaintiff and the members of the
putative Collective for travel time; and,

c. Willfully failing to record all of the time that its employees,

including Plaintiff and the members of the putative
Collective, worked for the benefit of Defendant.

54.  Defendant is aware or should have been aware that federal law required it to pay
Plaintiff and the members of the putative Collective overtime compensation for all hours worked
in excess of forty (40) in a workweek.

55.  Plaintiff and the members of the putative Collective perform or performed the same
primary duties.

56.  Defendant’s unlawful conduct has been widespread, repeated, and consistent.

FIRST CAUSE OF ACTION
Fair Labor Standards Act: Unpaid Overtime

Wages and Minimum Wage
57.  Plaintiff realleges and incorporates by reference the above allegations.
58.  Defendant has engaged in a widespread policy, pattern or practice of violating the

FLSA in regard to Plaintiff and the members of the putative Collective, as detailed in this
Collective Action Complaint.

59.  Defendant contracted with each provider relevant locations to provide their services
but did not pay each provider to which they were contracting to provide services to and from each
facility.

60.  Defendant failed to pay these providers for their travel time which entails being
paid below minimum wage for hours worked in overtime in violation of the FLSA.

61.  Defendant’s policy, pattern and practice includes, but is not limited to:
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a. Not paying workers for hours expended to travel to and from
sites where they were contracted to provide their services;

b. Willfully failing to pay Plaintiff and members of the

Collective action for hours worked in excess of 40 hours;
and,

c. Further evidence of its willful and reckless failure to provide

Plaintiff wages for hours worked did not comply with the
FLSA.

62.  Defendant is liable under the FLSA for its failure to properly compensate Plaintiff

and members of the Collective action for all hours worked.

SECOND CAUSE OF ACTION
Breach of Contract
63. Plaintiff realleges and incorporates by reference the above allegations.
64. Defendant has engaged in a widespread policy, practice and procedure of breaching

its contract with healthcare providers by not paying them guaranteed wages as guaranteed in its
contract.

65. Plaintiff and the class entered into contracts with Defendant where it guaranteed its
contract to provide Plaintiff and the class at least 48 hours of work so long as Plaintiff and members
of the class made themselves available for work. See contract attached hereto as Exhibit “A”.

66. Under Defendant’s policy, once Plaintiff offered to provide services and Defendant
contracted to provide them to a site, Plaintiff was required to travel to the site and was then
guaranteed wages for 48 hours.

67. Plaintiff was required to drive from Beaver, Pennsylvania to Ft. Lauderdale,
Florida. Plaintiff complied with this contract on August 23, 2020.

68. Plaintiff also was not properly reimbursed for her travel or lodging, as required by

the contract.

10
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69. It is upon information and belief that this also happened to hundreds of healthcare
providers who made themselves available for work.

70. Defendant’s failure to pay Plaintiff and members of the class for 48 hours of work
is in violation of their contracts.

71. It is upon information and belief that this contract was drafted in Georgia and
governed by Georgia law.

THIRD CAUSE OF ACTION

Promissory Estoppel
72.  Plaintiff realleges and incorporates by reference the above allegations.
73. The Defendant in this case made the aforementioned promises of employment with

the reasonable expectation that the Plaintiff would have relied and acted upon them.

74. The aforementioned promises induced the Plaintiff to so act.
75.  Injustice can only be avoided by enforcing the promises.
PRAYER FOR RELIEF

WHEREFORE, Plaintiff and all those similarly situated request that this Honorable Court:

A. Issue an Order certifying a class of employees pursuant to Rule 23
and designate Plaintiff as representative on behalf of all employees
who Defendant contracted with and who Defendant breached their
contract with;

B. Issue an Order appointing the undersigned counsel as class counsel
pursuant to Rule 23(g);

C. Award Plaintiff and all those similarly situated pre and post
judgment interest at the statutory rate as provided under state law;

D. Award Plaintiff and all those similarly situated, attorneys’ fees,
costs and disbursements pursuant to state law;

E. Award Plaintiff and all those similarly situated, further legal and
equitable relief that this Court deems appropriate;

11
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F. Designate this action as an FLSA Collective Action on behalf of
Plaintiff and members of the putative collective action and prompt
issuance of notice pursuant to 29 U.S.C. § 216(b) to all similarly
situated members of the collective action apprising them of the
pendency of this action permitting them to assert timely FLSA
claims in this action by filing individual consents to join pursuant to
29 U.S.C. § 216(b) tolling the statute of limitations;

G. Award unpaid wages which constitute minimum wage and overtime
compensation for all work in excess of 40 hours in a workweek;

H. Award compensation for unreimbursed travel and lodging;

L Award liquidated damages under the FLSA as a result of
Defendant’s willful failure to pay for all hours worked in a
workweek at a rate of time and half of the regular pay rate;

J. Award damages representing Defendant’s share of state
unemployment, insurance and other required employment taxes;

K. Award of service payments to Plaintiff;

Award of pre and post judgment payment and interests;

M. Award of costs and expenses in this action including reasonable
attorney’s fees and expert fees to Plaintiff’s counsel pursuant to the
FLSA;

N. An injunction requiring Defendant to cease its practice of violating

the FLSA; and,

0. Issuance of a declaratory judgment the Defendant’s actions in this
collective action are unlawful and willful under the FLSA.

TRIAL BY JURY IS DEMANDED

Plaintiff hereby demands a trial by jury on all issues so triable.
Dated: February 23, 2021 Respectfully submitted,

/s/ Gary F. Easom

Gary F. Easom, Esquire

Ga. 1.D. No. 237450

THE EASOM FIRM

P.O. Box 1093

Ponte Vedra Beach, FL 32004
Telephone: (904) 894-3094
Email: easom76(@gmail.com

12
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D. Aaron Rihn, Esquire*

Pa. I.D. No. 85752

ROBERT PEIRCE & ASSOCIATES, P.C.
707 Grant Street

Suite 125

Pittsburgh, PA 15219

Telephone: (412) 281-7229

Email: arihn@peircelaw.com

Daniel Levin, Esquire*

Pa. .D. No. 80013

LEVIN SEDRAN & BERMAN LLP
510 Walnut Street

Suite 500

Philadelphia, PA 19106

Telephone: (215) 592-1500
dlevin@lfsblaw.com

Attorneys for Plaintiff and Putative Collection
Action Members

*pro hac vice admission to be sought
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SNAPNURSE COVID MISSION INFORMATION
SHEET

Assignment Information
2-week Contracts

Anticipated Travel Date: 8/19/2020 Anticipated Start Dates: 8/22-8/24/2020
Orientation Dates: On Start date Anticipated End Dates: 9/4-9/6/2020

Solid colored scrubs only- No Patterns or print

MUST REPORT TO HOTEL FOR ONBOARDING AND PROCESSING
Embassy Suites by Hilton Fort Lauderdale 1100 SE 17" St. Fort Lauderdale,
FL 33316
https://www.hilton.com/en/hotels/fllsoes-embassy-suites-fort-lauderdale- 1 7th-stree
t/?SEO_1d=GMB-ES-FLLSOES

Travel: Please ensure we have the correct travel date, departure airport, and any
information needed to make sure we have the accurate flight arrangements. If you
are driving, please confirm the departure date with the recruiter.

SnapNurse will reimburse travel to and from the airport. Nurses are responsible for
driving their privately owned vehicle or renting a vehicle to get to and from work

each shift. Uber and Lyft are not reliable sources of transportation.

Guaranteed Hours: To receive the 48-hour guarantee, you are required to be

available and eligible to work all assigned hours. Guaranteed Hours are paid at the
regular rate of pay with OT rates if needed. Guaranteed hours will be from the start
of the assignment on 8/23/2020, not upon arrival at the hotel.

Orientation: SnapNurse in processing will be held between 8/19/2020 and
8/23/2020 between 7 am and 7 pm.

EXHIBIT A
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Dress Code Policy:

a. General Appearance: Employees are expected to be neat, clean, and presentable
at all times.

1. Hair, beards, and mustaches will be kept trimmed, neat, and clean.

2. Those employees, who in the course of their duties need to wear respirator
devices, must be

clean-shaven where skin and respirator make contact to seal.

3. May not wear artificial nails, which are substances or devices applied to natural
nails to

augment or enhance nails (CDC category 1 A).** Application of artificial materials
to the nail

include, but are not limited to: acrylics, overlays, extenders, tips or silk wraps,
shellac, and

bonding material.

4. Natural nails may not exceed one-fourth inches (1/4”) past the fingertip

5. Nail polish, if worn, may not be chipped, cracked or peeling

6. Nail ornaments are considered enhancements and may not be worn

7. Jewelry: no hand, wrist, or nail jewelry may be worn while caring for infants in
any nursery

with the exception of a plain wedding band.

2. Unacceptable Attire:

a. Leggings or tights, both plain and laced-trimmed, if visible

b. Jeans or denim fabrics, of any color, during any and all work-related activities
c. Tight or ill-fitting pants/slacks, shirts, blouses, dresses, or skirts

d. Transparent or metallic fabrics

Timesheets: For accurate and timely pay, please ensure the timesheet provided by
SnapNurse is signed at the end of each shift with a manager's signature. You will
need to take a picture of this timesheet showing your in and out time and upload
that picture with your timecard in the Booker. The onboarding team will set you up
with a Booker account.

https://www.snapnursebooker.com/login
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Pay Method:

For correct tax withholding, All tax forms need to be completed no later than in
processing at the hotel with SnapNurse. SnapNurse offers Instapay that delivers
daily pay once timecards have been submitted and approved after your shift is
completed.

Payroll team can be reached via email or text message at the following addresses:
payroll@snapnurse.com

timecards@snapnurse.com — Handles timecard concerns

Payroll Text line: 770-800-2664

Direct Deposit: https://app.hellosign.com/s/K64Ge7t9
19: https://app.hellosign.com/s/Af9VQpzR

W4: https://app.hellosign.com/s/4JQdf4{c

Travel

Airfare: Roundtrip airfare is provided. Flight information is sent via email.
Driving: You will be reimbursed mileage at the IRS standard rate, up to $300 each
way or $600 total.

Meals: Meals during this assignment are not reimbursed.

Baggage Fees: We will reimburse one checked bag up to 50 Ibs.

Reimbursement Forms

Accepted reimbursements: (1) Mileage reimbursement form after arrival to the
location, (2) 1 checked bag receipt

Send to: timecards@snapnurse.com
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Profile and Credentialing
The Compliance Team will thoroughly review the current documents in your

profile. You will receive an email directly from the Compliance Team, noting all
missing documents. Immediately send missing documents to

documents@snapnurse.com

We request that you hand-carry all of your current compliance documents to
the Event, including medical documents, current certifications, and
references. Do NOT put them in your luggage.

Shift Information

Your shift is assigned on-site. There is no Guarantee of Shift time. This is an
emergency staffing project. All applicants must be flexible by committing to
working at least 12 hours per day and floating to units in which you are qualified to
work.

Drug Screen You must pass a 10 panel drug screen for controlled substances

before working. If you take any prescribed medications where you believe you
may test positive on a 10-panel drug test, you must notify a recruiter and arrange
your own drug screen and review before you travel. If you do not pass the drug
screen, you may not work and will be responsible for your travel costs. You may
not work if you test positive onsite.

Tax Documents Links:

Direct Deposit: https://app.hellosign.com/s/K64Ge7t9

19: https://app.hellosign.com/s/Af9VQpzR

w4: https://app.hellosign.com/s/4JQdf4fc
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