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September 3, 2024

Aaron Healey
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Dated:  
 

 
08/30/2024 

Dated: 
 
 
 
Dated:  

 
Benjamin Ramey 

 

 
Jeffrey Binet 

 
 
Tyler Thomson 

 
Plaintiffs 

 
Dated:  

 
 
Sara F. Thorndike 
Senior Vice President for Finance & 
Business/Treasurer 

 
 

The Pennsylvania State University 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

BENJAMIN RAMEY, JEFFREY BINET, and 
TYLER THOMSON, on behalf of themselves and 
all others similarly situated,  

PLAINTIFFS,  

v.  

THE PENNSYLVANIA STATE UNIVERSITY,  

DEFENDANT. 

 

Case No. 2:20-cv-00753-RJC 

 
[PROPOSED] ORDER GRANTING PLAINTIFFS’ UNOPPOSED MOTION TO 

PRELIMINARILY APPROVE CLASS ACTION SETTLEMENT, CERTIFY THE 
CLASS, APPOINT CLASS COUNSEL, APPROVE PROPOSED CLASS NOTICE,  

AND SCHEDULE A FINAL APPROVAL HEARING 
 

WHEREAS, Plaintiffs Benjamin Ramey, Jeffrey Binet, and Tyler Thomson (“Plaintiffs” 

or “Named Plaintiffs”), individually and as representatives of the class defined below, and 

Defendant The Pennsylvania State University (“Defendant” or “Penn State”) (and with Plaintiffs, 

the “Parties”) have entered into a Settlement Agreement that was stipulated to on August 28, 2024, 

which, if approved, would resolve this class action (“Action”).  

WHEREAS, Plaintiffs have filed a motion for preliminary approval of the proposed 

settlement (“Settlement”) set forth in the Settlement Agreement, which Penn State does not 

oppose, and the Court has reviewed and considered the motion, the supporting brief, the supporting 

declarations, the Settlement Agreement, and all exhibits thereto, including the proposed class 

notices (hereinafter, the “Notices”), and finds there is sufficient basis for granting preliminary 

approval of the Settlement, directing that the Short Form Notice be disseminated to the class, and 

setting a hearing at which the Court will consider whether to grant final approval of the Settlement; 
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NOW, THEREFORE, pursuant to Rule 23(e) of the Federal Rules of Civil Procedure, 

upon the agreement of the Parties, and after consideration of the Settlement and its exhibits, 

IT IS HEREBY ORDERED that: 

1. Unless otherwise defined herein, defined terms used in this Order have the same 

meaning as defined in the Settlement Agreement. 

2. The representations, agreements, terms, and conditions of the Settlement, as 

embodied in the Settlement Agreement and the exhibits attached thereto, are preliminarily 

approved pending a Final Approval Hearing on the Settlement as provided herein. 

3. This Court finds that it has jurisdiction over the subject matter of this action and 

over all Parties to the Action. 

4. The Court finds that, subject to the Final Approval Hearing, the Settlement 

Agreement is fair, reasonable, and adequate, within the range of possible approval, and in the best 

interests of the Settlement Class Members set forth below. The Court further finds that the 

Settlement Agreement substantially fulfills the purposes and objectives of the class action and 

provides substantial relief to the Settlement Class Members without the risks, burdens, costs, or 

delay associated with continued litigation, trial, and/or appeal. The Court also finds that the 

Settlement Agreement: (a) is the result of arm’s-length negotiations between experienced class 

action attorneys; (b) is sufficient to warrant notice of the settlement and the Final Approval Hearing 

to be disseminated to the Settlement Class Members; (c) meets all applicable requirements of law; 

and (d) is not a finding or admission of liability by the Defendant or any other person, nor a finding 

of the validity of any claims asserted in the Action or of any wrongdoing or any violation of law. 
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5. For purposes of the proposed Settlement only, the Court preliminarily finds and 

determines that the Action may proceed as a class action pursuant to Rules 23(a) and 23(b)(3) of 

the Federal Rules of Civil Procedure, and provisionally certifies the following Settlement Class:  

All enrolled students at Penn State, including all Commonwealth 
campuses and branch locations, during the Spring 2020 semester 
who paid tuition and/or fees and who were registered for at least one 
in-person class at the beginning of the Spring 2020 semester. 
 

Excluded from the Settlement Class is any person who properly executes and files a timely opt-

out request to be excluded from the Settlement Class. 

6. For purposes of the proposed Settlement only, the Court preliminarily finds and 

determines, pursuant to Rules 23(a) and 23(b) of the Federal Rules of Civil Procedure, as follows: 

(a) the members of the Settlement Class are so numerous that their joinder in the Action would be 

impracticable; (b) there are questions of law and fact common to the Settlement Class, and those 

questions predominate over any individual questions; (c) the claims of Named Plaintiffs in the 

Action are typical of the claims of the Settlement Class; (d) Named Plaintiffs and Class Counsel 

will fairly and adequately protect the interests of the Settlement Class; and (e) a class action is 

superior to other available methods for fairly and efficiently adjudicating the Action. 

7. For purposes of the proposed Settlement only, the Court preliminarily appoints 

Named Plaintiffs Benjamin Ramey, Jeffrey Binet, and Tyler Thomson as Settlement Class 

Representatives. 

8. For purposes of the proposed Settlement only, the Court preliminarily appoints 

Gary F. Lynch and Nicholas A. Colella of Lynch Carpenter, LLP; Paul J. Doolittle of Poulin | 

Willey | Anastopoulo, LLC; and Joseph I. Marchese and Sarah Westcot of Bursor & Fisher, P.A 

as Class Counsel to act on behalf of the Settlement Class and the Settlement Class Representatives 

with respect to the Settlement. The Court preliminarily authorizes Class Counsel to enter into the 

Case 2:20-cv-00753-RJC   Document 90-2   Filed 09/03/24   Page 46 of 80



4 
 
 

Settlement on behalf of the Settlement Class Representatives and the Settlement Class, and to bind 

them all to the duties and obligations contained therein, subject to final approval by the Court of 

the Settlement. 

9. The Court appoints Epiq Systems, Inc. to administer the Notice procedure and 

distribute the Net Settlement Fund, under the supervision of Class Counsel. 

10. Having reviewed the proposed Short Form Notice of Proposed Class Action 

Settlement and Hearing (“Short Form Notice”), and the proposed Long Form Notice of Proposed 

Class Action Settlement and Hearing (“Long Form Notice”), submitted by the Parties as Exhibits 

A-1 and A-2 to the Settlement, the Court approves, as to form and content, such Notices. 

11. Within fourteen (14) days after the entry of this Order, Penn State shall produce to 

the Settlement Administrator a list from Penn State’s records that includes the names and last 

known personal email and permanent postal addresses, to the extent available, belonging to all 

Potential Settlement Class Members.1 

12. Within forty-five (45) days after the entry of this Order, the Settlement 

Administrator shall send, via email to persons listed on the Class List, the Short Form Notice 

substantially in the form submitted to the Court; and if an email address is not listed for a Potential 

Settlement Class Member on the Class List, such Short Form Notice shall be sent by the Settlement 

Administrator to the Potential Settlement Class Member’s last known permanent postal address 

via U.S. mail. 

 
1  Consistent with the requirements of the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g, and 

associated regulations, 34 C.F.R. Part 99 (collectively, “FERPA”), Penn State may disclose directory information 
to the Settlement Administrator. See 34 C.F.R. § 99.37. This Order shall constitute a judicial order permitting 
disclosure of information necessary to effectuate this settlement within the meaning of FERPA, see 34 C.F.R. 
§ 99.31(a)(9)(i), and the Settlement and the Court’s order shall constitute specific notice of Penn State’s intention 
to comply with this order, see 34 C.F.R. § 99.31(a)(9)(ii).  
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13. No later than forty-five (45) days after the entry of this Order, and before the 

issuance of the Short Form Notice, the Settlement Administrator shall establish the Settlement 

Website, which shall include, when available, in downloadable format, the following: (i) the Long 

Form Notice; (ii) the Preliminary Approval Order (when entered); (iii) the Settlement Agreement 

(including all exhibits); (iv) a Question and Answer section agreed to by the Parties anticipating 

and answering Settlement-related questions from prospective class members; (v) contact 

information for the Settlement Administrator, including a Toll Free number, as well as Settlement 

Class Counsel; and (vi) any other materials agreed upon by the Parties and/or required by the 

Court. The Settlement Website shall allow Settlement Class Members to provide an updated 

mailing address to receive a paper check, or to elect to receive their Settlement Benefit via Venmo 

or PayPal. 

14. Prior to the Final Approval Hearing, in connection with the motion for final 

approval of the Settlement, Class Counsel shall serve and file a sworn statement from the 

Settlement Administrator evidencing compliance with the provisions set forth above concerning 

the distribution of the Short Form Notice to the Settlement Class. 

15. No later than fifty (50) days after the entry of this Order, and until the Final 

Approval Hearing, Penn State will inform Potential Settlement Class Members of the settlement 

by providing a link to the Settlement Website on a website hosted by Penn State.  

16. The Court finds and determines that (a) emailing or mailing the Short Form Notice, 

(b) publication of the Short Form Notice, (c) posting of the Long Form Notice on the Settlement 

Website, and (d) posting a link to the Settlement Website on a website hosted by Penn State, all 

pursuant to this Order, constitute the best notice practicable under the circumstances, constitute 

due and sufficient notice of the matters set forth in the Notices to all persons entitled to receive 
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such Notices, and fully satisfy the requirements of due process, Rule 23 of the Federal Rules of 

Civil Procedure, and all other applicable laws and rules. 

17. Any person falling within the definition of the Potential Settlement Class may, upon 

request, be excluded or “opt-out” from the Settlement Class. No Potential Settlement Class 

Member may both opt-out of and object to the Settlement; a Potential Settlement Class Member 

must decide whether to opt-out of the Settlement or to object to the Settlement. 

18. Any person who desires to request exclusion from the Settlement Class must submit 

a written request for exclusion in the form and manner required by the Long Form Notice. Such 

written request for exclusion must be mailed to the Settlement Administrator such that it is 

postmarked no later than forty-five (45) days after the issuance of the Short Form Notice (the 

“Objection/Exclusion Deadline”), which date shall be included in the Short Form Notice. 

19. The written request for exclusion must: 

(a) include a statement requesting exclusion from the Settlement Class; 

(b) be personally signed by the Potential Settlement Class Member; and 

(c) include the Potential Settlement Class Member’s name, address, telephone 

number, email address, and the caption for the Action. 

20. A request to be excluded from the Settlement Class that does not include all of the 

foregoing information in Paragraph 19, that is sent to an address other than that designated in the 

Long Form Notice, or that is not postmarked within the time specified, shall be invalid and any 

individual sending such request shall be deemed to remain in the Settlement Class and shall be 

bound as a Settlement Class Member by the Settlement, if approved by the Court. Any Potential 

Settlement Class Member who properly elects to be excluded, in compliance with the requirements 

set forth in Paragraphs 18-19, shall not: (a) be bound by any orders of the Court or the Final 
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Judgment; (b) be entitled to relief under the Settlement; (c) gain any rights by virtue of the 

Settlement; or (d) be permitted to object to any aspect of the Settlement. 

21. A request to be excluded from the Settlement Class must be personal. Any 

particular Potential Settlement Class Member may not purport to opt other Potential Settlement 

Class Members out of the Settlement Class on a class or representative basis. 

22. Penn State has the right to audit the exclusion process for evidence of fraud or error 

and the Court will be the final arbiter of an exclusion’s validity.  As set forth in the Settlement 

Agreement, Penn State has the unilateral right to terminate the Settlement Agreement and declare 

it void in its entirety if the number of exclusions exceeds five percent (5%) of the Potential 

Settlement Class Members. 

23. All persons who submit valid and timely written requests for exclusion as set forth 

in this Order and the Long Form Notice shall have no rights under the Settlement, shall not share 

in the distribution of the Settlement Fund, and shall not be bound by the Settlement or any Final 

Judgment entered in this Action. 

24. Any motion for final approval of the Settlement and final certification of the 

Settlement Class for settlement purposes only, shall be filed by Class Counsel, in coordination 

with Penn State’s Counsel, no later than ten (10) days prior to the Final Approval Hearing. 

25. No less than seventy-five (75) days following the issuance of the Short Form Notice 

(120 days from the date of this Order), this Court will hold a hearing in the United States District 

Court for the Western District of Pennsylvania, Joseph F. Weis, Jr., U.S. Courthouse, Courtroom 

8C, 700 Grant Street, Pittsburgh, PA 15219, at __________ on ___________, 2024 (“Final 

Approval Hearing”), to determine: (a) whether the Settlement should be approved as fair, 

reasonable, and adequate to the Settlement Class; (b) whether the proposed manner of distribution 
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of the Net Settlement Fund should be approved as fair, reasonable, and adequate to the Settlement 

Class; (c) whether to approve the application of Class Counsel for an award of Attorneys’ Fees 

and Litigation Expenses; (d) whether to approve the payment of a Case Contribution Awards to 

the Settlement Class Representatives; (e) whether a Final Judgment should be entered; and (f) any 

other matters that may properly be brought before the Court in connection with the Settlement. 

The Final Approval Hearing is subject to continuation or adjournment by the Court without further 

notice to the Settlement Class. The Final Approval Hearing may be held in person, telephonically, 

or remotely via Zoom or other electronic platform without further notice. The Settlement 

Administrator shall post information about the Final Approval Hearing on the Settlement Website, 

and any interested persons should check the Settlement Website for any changes to the date of the 

Final Approval Hearing or the manner in which it will be held. 

26. Any Settlement Class Member may enter an appearance in the Action, at their own 

expense, individually or through counsel of their own choice. If a Settlement Class Member does 

not enter an appearance, they will be represented by Class Counsel. 

27. Any Settlement Class Member may object to the Settlement, the manner of 

distribution of the Net Settlement Fund, the application for Case Contribution Award, the Fee 

Award, and/or the Litigation Expense Award, or may appear at the Final Approval Hearing and 

show cause, if any, why the Settlement should not be approved as fair, reasonable, and adequate 

to the Settlement Class, why a Final Judgment should not be entered thereon, why the Case 

Contribution Award should not be approved, or why the Fee Award or Litigation Expense Award 

should not be approved. Any such objection must be in the form and manner required by the Long 

Form Notice. 
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28. No Settlement Class Member or other person will be heard on such matters unless 

they have postmarked no later than the Objection/Exclusion Deadline a written objection that:  

(a) states that the person objecting is a Settlement Class Member; (b) includes the name, address, 

email, and telephone number of the Settlement Class Member objecting; (c) is personally signed 

by the objecting Settlement Class Member; (d) contains a statement that includes all objections, 

states whether each objection applies only to the objector, to a subset of the Settlement Class, or 

to the entire Settlement Class, and states the specific reasons for all objections, including any legal 

arguments and evidentiary support (including copies of any documents relied upon); (e) includes 

a statement of whether the objector intends to appear at the Final Approval Hearing, with or 

without counsel; and (f) is otherwise in the form and manner required by the Long Form Notice. 

Such written objections, briefs, papers, and statements must be filed with the Court, and copies 

must be delivered by mail, hand, or overnight delivery services at the same time to the following 

counsel: 

Nicholas A. Colella 
LYNCH CARPENTER, LLP 
1133 Penn Avenue, 5th Floor 

Pittsburgh, PA 15222 
 

-and- 
 

Joseph I. Marchese 
BURSOR & FISHER, P.A. 
1330 Avenue of Americas 

New York, NY 10019 
 

-and- 
 

Paul J. Doolittle 
POULIN | WILLEY | ANASTOPOULO, LLC 

32 Ann Street 
Charleston, SC  29403 

 
Class Counsel 
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 Leon F. DeJulius, Jr. 
Aaron Healey 
JONES DAY 

250 Vesey Street New York, NY 10281 
 

-and- 
 

James S. Urban  
JONES DAY 

500 Grant Street, Suite 4500  
Pittsburgh, PA 15219 

 
-and- 

 
Matthew A. Kairis 

JONES DAY 
2727 N. Harwood Street, Suite 600  

Dallas, TX 75201 
 

Counsel for The Pennsylvania State University 
 

29. If a Settlement Class Member objects to the Settlement and the Settlement is 

nonetheless approved by the Court, then the objecting Settlement Class Member is a member of 

the Settlement Class and will receive their share of the Net Settlement Fund. 

30. If any Settlement Class Member does not make an objection in the form and manner 

set forth above and in the Long Form Notice, with copies to designated counsel for each of the 

Parties, they shall not be permitted to object to the Settlement, the Case Contribution Awards, 

and/or the Fee Award at the Final Approval Hearing; shall be foreclosed from seeking any review 

of the Settlement, the Case Contribution Awards, and/or the Fee Award by appeal or other means; 

and shall be deemed to have waived their objection(s) and be forever barred from making any such 

objection(s) in the Action or any other related action or proceeding. 

31. This Order shall constitute a “judicial order” within the meaning of the Family 

Educational Rights and Privacy Act (“FERPA”), 20 U.S.C. § 1232g and 34 C.F.R. § 99.31(a)(9), 
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sufficient to compel Penn State to provide the “Class List” regarding Settlement Class Members 

(i.e., directory information, as FERPA defines that term) to the Settlement Administrator in 

accordance with this Order. 

32. Upon the Effective Date set forth in Paragraph 1(g) of the Settlement Agreement, 

the Releasing Settlement Class Parties shall have fully, finally, and forever compromised, settled, 

released, resolved, relinquished, waived, and discharged all Released Claims against the Released 

Penn State Parties, and shall forever be barred and enjoined from prosecuting any or all of the 

Released Claims against any of the Released Penn State Parties. 

33. Upon the Effective Date set forth in Paragraph 1(g) of the Settlement Agreement, 

only persons who are Settlement Class Members shall have rights in the distribution of the 

Settlement Fund created by the Settlement, except as provided in the Settlement. 

34. All funds held by the Escrow Agent shall be deemed and considered to be in 

custodia legis of the Court and shall remain subject to the jurisdiction of the Court until such time 

as the funds are distributed pursuant to the Settlement or further order of the Court. 

35. Class Counsel’s application for attorneys’ fees and litigation expenses must be filed 

at least fourteen (14) days prior to the Objection/Exclusion Deadline. 

Further Matters 

36. All further proceedings in the Action are ordered stayed until Final Judgment or 

termination of the Settlement, whichever occurs earlier, except for those matters necessary to 

obtain and/or effectuate final approval of the Settlement. 

37. Members of the Settlement Class shall be bound by all determinations and 

judgments concerning the Settlement and Final Judgment as to the same, whether favorable or 

unfavorable.  
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38. The Court retains jurisdiction to consider all further applications arising out of or 

in connection with the Settlement. The Court may approve the Settlement with such modifications 

as may be agreed by the Parties, if appropriate, without further Notice to the Settlement Class. 

 

Dated:     
Hon. Robert J. Colville 
United States District Judge 
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Subject: NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 

PLEASE READ THIS NOTICE CAREFULLY. If you were enrolled as a student at The 
Pennsylvania State University (“Penn State” or “University”), including all Commonwealth 
campuses and branch locations, during the Spring 2020 semester, were registered for at least one 
in-person class during the Spring 2020 semester and paid tuition and/or fees, you may be eligible 
to receive a payment as part of a proposed settlement of Ramey et al. v. The Pennsylvania State 
University, Civil Action No. 2:20-cv-00753 (W.D. Pa.) (the “Action”).  

In this Action, Plaintiffs alleged Penn State breached a contract or was unjustly enriched when it 
transitioned to remote learning in response to the COVID-19 pandemic during the Spring 2020 
semester. Penn State denies all allegations of wrongdoing and there has been no finding of 
liability in any court. However, considering the interest of both Penn State and its students in 
prompt resolution of the matter, Penn State and Plaintiffs have agreed that Penn State will pay 
$17,000,000.00 into a Settlement Fund to resolve the Action. 

Am I a Class Member? If you were a student enrolled at Penn State, including all 
Commonwealth campuses and branch locations, during the Spring 2020 semester, and paid 
tuition and/or fees to attend at least one in-person class, then you are part of the proposed 
settlement class (a “Settlement Class Member”). If you are a Settlement Class Member, you 
do not have to do anything to participate in and receive the benefits of the proposed 
Settlement. 

How Do I Get a Payment? Your payment will be sent automatically by first class U.S. Mail to 
your last known permanent postal address on file with Penn State. Class Members will also have 
the option to visit the Settlement Website at www.PLACEHOLDER.com to choose one or more 
of the following selections: (a) provide an updated address for sending a check; or (b) elect to 
receive the Settlement Benefit by Venmo or PayPal instead of a paper check. These actions must 
be taken no later than forty-five (45) days after the Effective Date, as defined in the proposed 
Settlement. That date will also be posted on the Settlement Website when it is known, but it will 
be some time after the Final Approval Hearing currently scheduled for [DATE]. 

By participating in the proposed Settlement, you release your right to bring any claim covered by 
the proposed Settlement, including bringing any claim related to Penn State’s transition to 
remote learning during the Spring 2020 semester, or joining any other action against Penn State 
related to Penn State’s transition to remote learning during the Spring 2020 semester.  

What Are My Other Options? If you do not want to participate in this proposed Settlement— 
meaning you do not want to receive the Settlement Benefit, and you do not want to be bound by 
any judgment entered in this case—you may exclude yourself by mailing a signed opt-out 
request to the Settlement Administrator, which must be postmarked no later than [OPT-OUT 
DATE]. If you instead want to object to this proposed Settlement because you think it is not fair, 
adequate, or reasonable, you may submit an objection, which must be postmarked no later than 
[OBJECTION DATE]. Please follow the detailed instructions outlined in the Long Form Notice 
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and the Settlement Agreement, which can both be found at www.PLACEHOLDER.com, to 
properly opt-out from, or object to, the proposed Settlement. 

What Happens Next? The Court has preliminarily approved the proposed Settlement, but the 
distribution of payments will occur only if the Court grants final approval of the proposed 
Settlement. The Final Approval Hearing in this case is scheduled for [DATE]. At that hearing, 
the Court will consider whether to grant final approval of the proposed Settlement, and whether 
to approve payment from the Settlement Fund of: (1) award to the Settlement Class 
Representatives for their service in this litigation; and (2) Class Counsels’ requested attorneys’ 
fees, which will not exceed thirty-three and one-third percent (33.33%) of the Settlement Fund 
and will be posted on the Settlement Website after [DEADLINE FOR MOTION FOR FEES], 
and reimbursement for litigation costs. 

You are encouraged to review the Long Form Notice. To review the Long Form Notice, 
review other important documents, including the Settlement Agreement, and obtain more 
information about the proposed Settlement, please visit www.PLACEHOLDER.com. 

If you have any questions, you can contact Class Counsel: Nicholas A. Colella at Lynch 
Carpenter, LLP, (412) 322-9243; Joseph I. Marchese at Bursor & Fisher, P.A., (646) 837-
7150; or Paul J. Doolittle at Poulin | Willey | Anastopoulo, LLC, (843) 614-8888.  
 
You can also contact the Settlement Administrator by calling toll-free [PLACE HOLDER], 
or by emailing [PLACE HOLDER].  
 

PLEASE DO NOT CONTECT THE COURT OR PENN STATE 
CONCERNING THIS NOTICE OR THE PROPOSED SETTLEMENT 
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NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION LAWSUIT 

Ramey et al. v. The Pennsylvania State University, Case No. 2:20-cv-00753 (W.D. Pa.) 

ATTENTION: ALL STUDENTS ENROLLED AT THE PENNSYLVANIA STATE 
UNIVERSITY, INCLUDING ALL COMMONWEALTH CAMPUSES AND BRANCH 
LOCATIONS, WHO PAID TUITION AND/OR FEES FOR THE SPRING 2020 
SEMESTER BUT HAD THEIR IN-PERSON CLASS(ES) MOVED TO ONLINE 
LEARNING 

The United States District Court for the Western District of Pennsylvania has authorized 
this notice. It is not a solicitation from a lawyer. You are not being sued. If you have 
received a notice of this lawsuit in the mail or by e-mail, you have been identified as a 
person who is or may be a member of the settlement class in this lawsuit, and the proposed 
settlement of this lawsuit, if approved, may affect your legal rights. You should read this 
notice carefully. 

If you were a student enrolled at Penn State, including all Commonwealth Campuses and 
branch locations, during the Spring 2020 semester and paid tuition and/or fees to attend at 
least one in-person class, then you are part of the proposed settlement class (a “Settlement 
Class Member”) affected by this lawsuit.  

The purpose of this notice is to inform you of a proposed Settlement relating to a class action 
lawsuit brought by Plaintiffs, students at Penn State during the Spring 2020 semester, against 
Penn State, on behalf of a putative class who paid tuition and/or fees for the Spring 2020 
semester. The case is captioned Ramey et al. v. The Pennsylvania State University, Case No. 
2:20-cv-00753 (W.D. Pa.) (the “Action”). 

In this Action, Plaintiff alleged Penn State breached a contract or was unjustly enriched when it 
transitioned to remote learning in response to the COVID-19 pandemic during the Spring 2020 
semester. Penn State denies all allegations of wrongdoing and there has been no finding of 
liability in any court. However, considering the interest of both Penn State and its students in 
prompt resolution of the matter, Penn State and Plaintiffs have agreed that Penn State will pay 
$17,000,000.00 into a Settlement Fund to resolve the Action. 

The terms of the agreement are set forth in the proposed Settlement that must be approved by the 
United States District Court for the Western District of Pennsylvania. This notice includes 
information about the proposed Settlement, a final approval hearing scheduled by the Court, and 
the process for being heard by the Court. 
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SUMMARY OF THE OPTIONS AND THE LEGAL EFFECT OF 
EACH OPTION FOR SETTLEMENT CLASS MEMBERS 

YOUR OPTIONS INSTRUCTIONS DUE DATE 

DO NOTHING AND 
AUTOMATICALLY 

RECEIVE A 
PAYMENT 

Your payment will be sent automatically by 
first class U.S. Mail to your last known 
permanent postal address on file with Penn 
State. Class Members will also have the 
option, but are not required, to visit the 
Settlement Website at 
www.PLACEHOLDER.com to choose one or 
more of the following selections: (a) provide 
an updated address for sending a check; or (b) 
elect to receive the Settlement Benefit by 
Venmo or PayPal instead of a paper check. 

See Answer 7. 

EXCLUDE 
YOURSELF FROM 
THE PROPOSED 
SETTLEMENT 

You can choose to “opt out” of the proposed 
Settlement. Opting out means that you choose 
not to participate in the proposed Settlement. It 
also means that you cannot object to the 
proposed Settlement (see below). If you opt 
out, you will not receive a payment and you 
will keep any individual claims you may have 
against Penn State relating to the transition to 
remote learning in the Spring 2020 semester. 
Be aware that the statute of limitations may 
impact your ability to file a claim. For more 
detailed opt-out instructions, see Answer 11 
below.  

Postmarked no later 
than OPT-OUT 
DEADLINE 

OBJECT TO THE 
PROPOSED 

SETTLEMENT 

You can file an objection with the Court 
explaining why you believe the Court should 
reject the proposed Settlement. If your 
objection is overruled by the Court and the 
proposed Settlement is approved, then you 
would be included in the Settlement Class. If 
the Court agrees with your objection, then the 
proposed Settlement may not be approved. If 
you choose to object, you may not also opt out 
of the proposed Settlement, as only 
participating class members may object to a 

Postmarked no later 
than OBJECTION 
DEADLINE 
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proposed Settlement. For more detailed 
objection instructions, see Answer 12 below. 

 

These rights and options—and the deadlines to exercise them—along with the material terms of 
the proposed Settlement are explained further below in this notice. 

BASIC INFORMATION 

1. What is this lawsuit about? 

The class action being settled is captioned Ramey et al. v. The Pennsylvania State University, 
Case No. 2:20-cv-00753 (W.D. Pa.). This case is a putative class action, meaning that the 
Settlement Class Representatives—Benjamin Ramey, Jeffrey Binet, and Tyler Thomson—
brought this action as individuals acting on behalf of a putative class of all people who paid 
tuition and/or fees for the Spring 2020 semester at Penn State. The Settlement Class 
Representatives alleged claims for breach of contract and unjust enrichment. After motions 
practice and a comprehensive mediation, the Parties came to the proposed Settlement. 

2. Why did I receive notice of this lawsuit? 

If you received notice of this lawsuit, it is because Penn State’s records indicate that you were 
enrolled at Penn State during the Spring 2020 semester and were assessed tuition and/or fees that 
are the subject of this Action. The Court directed that this notice be made available to all 
Potential Settlement Class Members because each member has a right to notice of the proposed 
Settlement and the options available to them before the Court decides whether to approve the 
proposed Settlement. 

3. How do I know if I am part of the Settlement Class?  

If you were a student enrolled at Penn State, including all Commonwealth Campuses and branch 
locations, during the Spring 2020 semester and paid tuition and/or fees to attend at least one in-
person class, then you potentially qualify as a Settlement Class Member.  

4. Why did the Parties Settle? 

In any lawsuit, there are risks and potential benefits that come with litigating as compared to 
settling. It is the Settlement Class Representatives’ and their lawyers’ (“Class Counsel”) job to 
identify when a proposed Settlement offer is sufficient and justifies settling the case instead of 
continuing to litigate. In a class action, class counsel determines when to recommend settling to 
the class representatives. The class representatives then have a duty to act in the best interests of 
the class as a whole when deciding whether to accept this recommendation. In this case, it is the 
belief of the Settlement Class Representatives and Class Counsel that this proposed Settlement is 
in the best interest of all Settlement Class Members. 
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Penn State denies the claims asserted and believes that its actions were proper and in accordance 
with the terms of its policies, agreements, and applicable law. Penn State denies that its actions 
give rise to any claim by the Settlement Class Representatives or any Settlement Class Members. 
However, given the benefit Penn State and its students will receive from a negotiated settlement 
and prompt resolution of the case, the Parties consider it desirable to resolve the Action. 

5. What must happen for the proposed Settlement to be approved? 

The Court must decide that the proposed Settlement is fair, reasonable, and adequate before it 
will approve the proposed Settlement. At this time, the Court has already reviewed and decided 
to grant preliminary approval of the proposed Settlement, after which notice was disseminated to 
Potential Settlement Class Members. The Court will make a final decision regarding the 
proposed Settlement at a Final Approval Hearing, which is currently scheduled for [DATE]. 

YOUR OPTIONS 

6. What options do I have with respect to the proposed Settlement? 

If you are a Potential Settlement Class Member, you have three options with respect to this 
proposed Settlement: (1) do nothing and be eligible to participate in the proposed Settlement and 
receive the Settlement Benefit allocated to you according to the terms of the proposed 
Settlement; (2) opt out of the proposed Settlement; or (3) participate in the proposed Settlement, 
but object to it. Each of these options is described further below.  

7. What are the details and deadlines related to my options? 

a. If you do nothing, and the proposed Settlement is approved by the Court, you will be 
eligible to participate in the proposed Settlement and to receive the Settlement Benefit 
allocated to you according to the terms of the proposed Settlement. Your payment 
will be sent automatically by first class U.S. Mail to your last known permanent 
postal address on file with Penn State. Class Members will also have the option, but 
are not required, to visit the Settlement Website at www.PLACEHOLDER.com to 
choose one or more of the following selections: (a) provide an updated address for 
sending a check; or (b) elect to receive the Settlement Benefit by Venmo or PayPal 
instead of a paper check. These actions must be taken no later than forty-five (45) 
days after the Effective Date, as defined in the proposed Settlement. That date will 
also be posted on the Settlement Website when it is known, but it will be some time 
after the Final Approval Hearing currently scheduled for [DATE]. 
 

b. If you would like to opt out or object to the proposed Settlement, your request must 
be postmarked no later than OPT-OUT DEADLINE. 
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8. How do I decide which option to choose? 

If you would prefer not to participate in the proposed Settlement, then you may want to consider 
opting out. If you opt out, you will not receive a payment and you will keep any individual 
claims you may have against Penn State relating to the transition to remote learning during the 
Spring 2020 semester. Be aware that the statute of limitations may impact your ability to bring a 
claim. 
 
If you believe the proposed Settlement is unreasonable, unfair, or inadequate, and that the Court 
should reject the proposed Settlement, you may want to consider objecting to the proposed 
Settlement. The Court will decide if your objection is valid. If the Court agrees with your 
objection, then the proposed Settlement may not be approved. If your objection (or any other 
objection) is overruled, and the proposed Settlement is approved, then you will still receive a 
payment under the proposed Settlement and you will be bound by the proposed Settlement. Note 
that if you do not object to the proposed Settlement, and the proposed Settlement is later 
approved, you cannot appeal that approval order. 

9. Do I have to do anything if I want to participate in the proposed Settlement? 

No. If you do nothing, and the proposed Settlement is approved by the Court, you will be eligible 
to participate in the proposed Settlement and to receive the Settlement Benefit allocated to you 
according to the terms of the proposed Settlement. Your payment will be sent automatically by 
first class U.S. Mail to your last known permanent postal address on file with Penn State. Class 
Members will also have the option to visit the Settlement Website at 
www.PLACEHOLDER.com to (a) provide an updated address for sending a check; or (b) elect 
to receive the Settlement Benefit by Venmo or PayPal instead of a paper check. These actions 
must be taken no later than forty-five (45) days after the Effective Date, as defined in the 
proposed Settlement. That date will also be posted on the Settlement Website when it is known, 
but it will be some time after the Final Approval Hearing currently scheduled for [DATE].  

OPTING OUT OF THE PROPOSED SETTLEMENT 

10. What happens if I opt out of the proposed Settlement? 

If you opt out of the proposed Settlement, you will preserve any claims you may have against 
Penn State related to Penn State’s transition to remote learning during the Spring 2020 semester. 
However, you will not be entitled to receive a payment from this proposed Settlement—
assuming that the proposed Settlement is approved by the Court. Be aware that the statute of 
limitations may impact your ability to bring a claim. 

11. How do I opt out of the proposed Settlement? 

To opt out of the proposed Settlement, you must send a written request to the Settlement 
Administrator at: [insert], which must: 
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a. include a statement requesting to opt out of the Settlement Class; 

b. be personally signed by you; 

c. include your name, address, telephone number, email address; and 

d. include the caption for the Action: Ramey et al. v. The Pennsylvania State 
University, Civil Action No. 2:20-cv-00753 (W.D. Pa.).  

e. be postmarked no later than OPT-OUT DEADLINE. 

A request to opt out of the proposed Settlement that does not meet the above requirements, or 
that is sent to an address other than that of the Settlement Administrator, will be invalid and the 
person sending the defective request will remain in the Settlement Class and, if the proposed 
Settlement is approved by the Court, will receive a payment, and will be bound by the proposed 
Settlement. 

A request to opt out of the proposed Settlement must be done on an individual basis. A Potential 
Settlement Class Member cannot purport to opt others out of the proposed Settlement on a class 
or representative basis. 

OBJECTING TO THE PROPOSED SETTLEMENT 

12.  How do I object to the proposed Settlement? 

You can object to the proposed Settlement, or any part of it, so long as you do not opt out of the 
proposed Settlement, as only Settlement Class Members have the right to object to the proposed 
Settlement, including any attorneys’ fees sought by Class Counsel. To have your objection 
considered by the Court at the Final Approval Hearing, your objection must: 

a. include your name, address, telephone number, email address; and state that you 
are a Settlement Class Member; 

b. be personally signed by you, the objecting Settlement Class Member; 

c. contain a statement that includes all objections, states whether each objection 
applies only to the objector, to a subset of the Settlement Class, or to the entire 
Settlement Class, and states the specific reasons for all objections, including any 
legal arguments and evidentiary support (including copies of any documents 
relied upon); and 

d. state whether you wish to speak at the Final Approval Hearing, and whether you 
are represented by counsel. 
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Your objection and any accompanying papers must be filed with the Clerk of Court. If you are 
represented by counsel, the objection must be filed through the Court’s electronic case filing 
(ECF) system. All objections must also be mailed at the same time to Class Counsel, Penn 
State’s Counsel, and the Settlement Administrator at the addresses below. All objections must be 
postmarked no later than OBJECTION DEADLINE. 

Clerk of Court Settlement 
Administrator 

Class Counsel Penn State’s Counsel 

Clerk of the Court 
United States District 
Court for the Western 
District of 
Pennsylvania  
Joseph F. Weis, Jr., U.S. 
Courthouse, 700 Grant 
Street, Pittsburgh, PA 
15219 
 

insert LYNCH CARPENTER 
LLP 
Attn: Nicholas A. 
Colella 
1133 Penn Avenue, 5th 
Floor 
Pittsburgh, PA 15222 
 
BURSOR & FISHER, 
P.A. 
Attn: Joseph I. Marchese 
1330 Avenue of 
Americas 
New York, NY 10019 
 
POULIN | WILLEY | 
ANASTOPOULO, 
LLC 
Attn: Paul J. Doolittle 
32 Ann Street 
Charleston, SC 29403 
 

JONES DAY 
Attn: Aaron Healey 
250 Vesey Street  
New York, NY 10281 
 
 

 
13. What happens if I object to the proposed Settlement?  

If you object to the proposed Settlement, the Court will consider your objection at the Final 
Approval Hearing. If the Court sustains your objection, or the objection of any other Settlement 
Class Member, the proposed Settlement may not be approved. If you object, but the Court 
overrules your objection and any other objections and approves the proposed Settlement, then 
you will be bound by the proposed Settlement, and you may appeal the approval order to the 
extent that it overrules your objection. 

14. What is the difference between objecting and opting out of the proposed Settlement? 

Objecting to the proposed Settlement is telling the Court that you do not believe the proposed 
Settlement is fair, reasonable, and adequate for the Settlement Class, and asking the Court to 
reject it. If you object to the proposed Settlement and the proposed Settlement is ultimately 
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approved, then you are entitled to a payment and will release any claims related to Penn State’s 
transition to remote learning during the Spring 2020 semester. Opting out of the proposed 
Settlement, however, is telling the Court that you do not want to be a part of the proposed 
Settlement if it is approved, you do not want to receive a payment, and you will not release 
claims you might have against Penn State that would otherwise have been released by 
participating in the proposed Settlement. 

15. Can I opt out and object to the proposed Settlement? 

No. To object to the proposed Settlement, you must participate in the proposed Settlement. Thus, 
you must choose between opting out or objecting to the proposed Settlement. 

THE PROPOSED SETTLEMENT PAYMENT 

16. How much is this proposed Settlement? 

The Parties have agreed to a Settlement Fund of $17,000,000. 

As discussed in more detail below, attorneys’ fees and costs, contribution awards for the 
Settlement Class Representatives, and administrative fees, including the costs paid to a third-
party Settlement Administrator, will be paid out of the Settlement Fund. Thereafter, the 
remaining funds—the Net Settlement Fund—will be divided among all Settlement Class 
Members entitled to payments as outlined in the proposed Settlement and discussed further 
below in Answer 20. 

17. How much of the Settlement Fund will be used to pay for attorneys’ fees and costs? 

Class Counsel will request that the Court approve attorneys’ fees of not more than thirty-three 
and one-third percent (33.33%) of the Settlement Fund, and will request that Class Counsel be 
reimbursed for their out-of-pocket litigation costs incurred in litigating the Action. Class Counsel 
must submit their request to the Court by DEADLINE FOR MOTION FOR FEES, at which 
point the amount of the requested attorneys’ fees, as well as Class Counsel’s motion, will be 
published on the Settlement Website at www.PLACEHOLDER.com. The Court will then decide 
the amount of the attorneys’ fees and costs based on a number of factors, including the risk 
associated with bringing the Action, the amount of time spent on the case, the magnitude and 
complexity of the Action, the quality of the work, and the requested fee in relation to the 
outcome of the Action. 

18. How much of the Settlement Fund will be used to pay the Settlement Class 
Representatives? 

Class Counsel will request that the Settlement Class Representatives, Benjamin Ramey, Jeffrey 
Binet, and Tyler Thomson, be paid an award in the amount of no more than $5,000 each, in 
recognition of their work in connection with this case. The award must be approved by the Court. 
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19. How much of the Settlement Fund will be used to pay administrative expenses? 

A third-party Settlement Administrator was retained to provide notice and administer the 
payments to Settlement Class Members. The expenses of the Settlement Administrator are 
projected to not exceed $175,000. In the event that such expenses exceed $175,000, such 
additional amounts shall be paid only after approval by both Class Counsel and Penn State’s 
Counsel. 

20. How much will my payment be? 

The balance of the Settlement Fund after paying administrative expenses, attorneys’ fees and 
costs, and award to the Settlement Class Representatives, will be known as the Net Settlement 
Fund. Any Settlement Class Member who withdrew for medical reasons from Penn State after 
March 16, 2020, but before the conclusion of the Spring 2020 semester, and received a refund of 
tuition, shall be entitled to receive fifty dollars ($50) from the Net Settlement Fund. The 
remainder of the Net Settlement Fund will be distributed equally to all other Settlement Class 
Members. 

21. When will I receive my payment? 

The Court will hold a Final Approval Hearing on HEARING DATE to consider whether the 
proposed Settlement should be approved. If the Court approves the proposed Settlement, then 
payments will be distributed within sixty (60) days of the date after which the proposed 
Settlement becomes final, as defined in the Settlement Agreement. 

THE FINAL APPROVAL HEARING 

22. When and where will the Court decide whether to approve the proposed 
Settlement? 

The Court will hold a Final Approval Hearing on HEARING DATE at the United States District 
Court for the Western District of Pennsylvania, Joseph F. Weis, Jr., U.S. Courthouse, Courtroom 
8C, 700 Grant Street, Pittsburgh, PA 15219. At this hearing, the Court will consider whether the 
proposed Settlement is fair, reasonable, and adequate. If objections have been properly 
submitted, the Court will consider them. The Court may also decide how much to award Class 
Counsel for attorneys’ fees and litigation costs and the amount of the award to the Settlement 
Class Representatives. The hearing will be public. The hearing may be virtual, in which case the 
instructions for viewing the hearing and participating will be posted on the Settlement Website at 
www.PLACEHOLDER.com. The date and time of the Final Approval Hearing may change 
without further notice. Please check the Settlement Website for updates. 
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23. Do I have to come to the Final Approval Hearing? 

No. Class Counsel will answer any questions the Court may have. You may attend if you desire 
to do so. If you have properly submitted an objection, the Court will consider your objection 
regardless of whether you attend. 

24. May I speak at the Final Approval Hearing? 

If you are a Settlement Class Member, you may ask the Court for permission to speak at the 
Final Approval Hearing. If you are objecting and would like to speak at the Final Approval 
Hearing, you must state in your objection, as described in Answer 12 above, that you wish to be 
heard at the Final Approval Hearing. 

THE LAWYERS REPRESENTING THE CLASS 

25. Do I have a lawyer in this case? 

The Court has ordered that Gary F. Lynch and Nicholas A. Colella of Lynch Carpenter, LLP; 
Paul J. Doolittle of Poulin | Willey | Anastopoulo, LLC; and Joseph I. Marchese and Sarah 
Westcot of Bursor & Fisher, P.A will serve as Class Counsel and will represent all Settlement 
Class Members in this matter. 

26. Do I have to pay the lawyers bringing this suit on behalf of the Settlement Class? 

No. Class Counsel will be paid directly from the Settlement Fund, subject to the Court’s 
approval. 

27.  Who determines what the attorneys’ fees will be? 

The Court will be asked to approve the amount of attorneys’ fees at the Final Approval Hearing. 
Class Counsel will file an application for attorneys’ fees, which shall not exceed thirty-three and 
one-third percent (33.33%) of the Settlement Fund, plus their out-of-pocket litigation costs, and 
will specify the amount being sought. Class Counsel must submit its request to the Court by 
DEADLINE FOR MOTION FOR FEES, at which point the amount of the requested attorneys’ 
fees, as well as Class Counsel’s motion, will be published on the Settlement Website at 
www.PLACEHOLDER.com. Settlement Class Members who would like to object to the amount 
of attorneys’ fees sought by Class Counsel may do so by following the instructions described in 
Answer 12 above. 

GETTING MORE INFORMATION 

This notice only summarizes the proposed Settlement. More details are contained in the 
Settlement Agreement, which can be viewed or obtained online at www.PLACEHOLDER.com. 
In the event of any inconsistency between the Settlement Agreement and this notice, the 
Settlement Agreement will govern. 

Case 2:20-cv-00753-RJC   Document 90-2   Filed 09/03/24   Page 69 of 80



 

11 
 
 

For additional information about the proposed Settlement, you should contact the Settlement 
Administrator as follows: 

For more information, you may also contact Class Counsel: 

LYNCH CARPENTER, LLP 
Attn: Nicholas A. Colella 
1133 Penn Avenue, 5th Floor 
Pittsburgh, PA 15222 
(412) 322-9243 
 
BURSOR & FISHER, P.A. 
Attn: Joseph I. Marchese 
1330 Avenue of the Americas, 32nd Floor 
Carle Place, NY 10019 
Telephone: (646) 837-7410 
 
POULIN | WILLEY | ANASTOPOULO, LLC 
Attn: Paul J. Doolittle 
32 Ann Street  
Charleston, SC 29403  
Telephone: (843) 614-8888  
 

 
 

PLEASE DO NOT CONTACT THE COURT OR PENN STATE 
CONCERNING THIS NOTICE OR THE PROPOSED SETTLEMENT. 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF PENNSYLVANIA 

 
 
BENJAMIN RAMEY, JEFFREY BINET, and TYLER 
THOMSON, on behalf of themselves and all others 
similarly situated, 
 

Plaintiffs, 
 

v. 
 
THE PENNSYLVANIA STATE UNIVERSITY, 

 
Defendant. 
 

 
 
 
 
Case No. 2:20-cv-00753-RJC 
 
 

STIPULATION REGARDING UNDERTAKING  
RE: ATTORNEYS’ FEES, COSTS AND EXPENSES 

 
Plaintiffs Benjamin Ramey, Jeffrey Binet, and Tyler Thomson (“Plaintiffs”) and 

Defendant The Pennsylvania State University (“Defendant”) (collectively, “the Parties”), by and 

through and including their undersigned counsel, stipulate and agree as follows: 

WHEREAS, Gary F. Lynch and his law firm Lynch Carpenter LLP (the “Firm”)1 desire 

to give an undertaking (the “Undertaking”) for repayment of their share of the award of attorney 

fees, costs and expenses approved by the Court, and 

WHEREAS, the Parties agree that this Undertaking is in the interests of all Parties and in 

service of judicial economy and efficiency. 

NOW, THEREFORE, the undersigned Plaintiffs’ Counsel, on behalf of himself as an 

individual and as agent for the Firm, hereby submits to the jurisdiction of the Court for the 

purpose of enforcing the provisions of this Undertaking. 

 
1 The Parties understand that separate undertakings will also be provided by the other two Class Counsel firms for 
their shares of the award of attorney fees, costs and expenses approved by the Court. 
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Capitalized terms used herein without definition have the meanings given to them in the 

Stipulation of Settlement. 

By receiving any payments pursuant to the Stipulation of Settlement, Lynch Carpenter 

LLP and its shareholders, members, and/or partners submit to the jurisdiction of the United 

States District Court for the Western District of Pennsylvania for the enforcement of any and all 

disputes relating to or arising out of the reimbursement obligation set forth herein and the 

Stipulation of Settlement. 

In the event that the Final Judgment is vacated, overturned, reversed, or rendered void in 

whole or in part as a result of an appeal or the Stipulation of Settlement is voided, rescinded, or 

otherwise terminated for any other reason, the Firm shall, within fifteen (15) business days repay 

to Defendant, based upon written instructions provided by Defendant’s Counsel, the full amount 

of the portion of the total attorneys’ fees and costs paid to the Firm from the Settlement Fund, 

including any accrued interest. 

In the event the attorney fees and costs awarded by the Court or any part of them are 

vacated, modified, reversed, or rendered void as a result of an appeal, the Firm shall within 

fifteen (15) business days repay to Defendant, based upon written instructions provided by 

Defendant’s Counsel, the portion of the total attorneys’ fees and costs paid to the Firm from the 

Settlement Fund in the amount vacated or modified, including any accrued interest. 

This Undertaking and all obligations set forth herein shall expire upon finality of all 

direct appeals of the Final Judgment. 

In the event the undersigned Plaintiffs’ Counsel fails to repay to Defendant any of the 

attorneys’ fees and costs that are owed to it pursuant to this Undertaking, the Court shall, upon 

application of Defendant, and notice to Class Counsel, summarily issue orders, including but not 
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limited to judgments and attachment orders against such Plaintiffs’ Counsel, and may make 

appropriate findings for sanctions for contempt of court. 

The undersigned stipulate, warrant, and represent that they have both actual and apparent 

authority to enter into this stipulation, agreement, and undertaking on behalf of the respective 

Parties. 

This Undertaking may be executed in one or more counterparts, each of which shall be 

deemed an original but all of which together shall constitute one and the same instrument. 

Signatures by facsimile shall be as effective as original signatures. 

The undersigned declare under penalty of perjury under the laws of the United States that 

they have read and understand the foregoing and that it is true and correct. 

IT IS SO STIPULATED THROUGH COUNSEL OF RECORD: 

 

 

DATED: ___, 2024   LYNCH CARPENTER LLP. 
 
 
 _______________________________________ 

By: Gary F. Lynch, individually and  
on behalf of Lynch Carpenter LLP 
Attorneys for Plaintiffs  
 
 

DATED: ___, 2024   JONES DAY 
 
 
 _______________________________________ 

By: Aaron Healey 
Attorneys for Defendant  
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF PENNSYLVANIA 

 
 
BENJAMIN RAMEY, JEFFREY BINET, and TYLER 
THOMSON, on behalf of themselves and all others 
similarly situated, 
 

Plaintiffs, 
 

v. 
 
THE PENNSYLVANIA STATE UNIVERSITY, 

 
Defendant. 
 

 
 
 
 
Case No. 2:20-cv-00753-RJC 
 
 

STIPULATION REGARDING UNDERTAKING  
RE: ATTORNEYS’ FEES, COSTS AND EXPENSES 

 
Plaintiffs Benjamin Ramey, Jeffrey Binet, and Tyler Thomson (“Plaintiffs”) and 

Defendant The Pennsylvania State University (“Defendant”) (collectively, “the Parties”), by and 

through and including their undersigned counsel, stipulate and agree as follows: 

WHEREAS, Scott A. Bursor and his law firm Bursor & Fisher P.A. (the “Firm”)1 desire 

to give an undertaking (the “Undertaking”) for repayment of their share of the award of attorney 

fees, costs and expenses approved by the Court, and 

WHEREAS, the Parties agree that this Undertaking is in the interests of all Parties and in 

service of judicial economy and efficiency. 

NOW, THEREFORE, the undersigned Plaintiffs’ Counsel, on behalf of himself as an 

individual and as agent for the Firm, hereby submits to the jurisdiction of the Court for the 

purpose of enforcing the provisions of this Undertaking. 

 
1 The Parties understand that separate undertakings will also be provided by the other two Class Counsel firms for 
their shares of the award of attorney fees, costs and expenses approved by the Court. 

Case 2:20-cv-00753-RJC   Document 90-2   Filed 09/03/24   Page 75 of 80



Capitalized terms used herein without definition have the meanings given to them in the 

Stipulation of Settlement. 

By receiving any payments pursuant to the Stipulation of Settlement, Bursor & Fisher, 

P.A. and its shareholders, members, and/or partners submit to the jurisdiction of the United 

States District Court for the Western District of Pennsylvania for the enforcement of any and all 

disputes relating to or arising out of the reimbursement obligation set forth herein and the 

Stipulation of Settlement. 

In the event that the Final Judgment is vacated, overturned, reversed, or rendered void in 

whole or in part as a result of an appeal or the Stipulation of Settlement is voided, rescinded, or 

otherwise terminated for any other reason, the Firm shall, within fifteen (15) business days repay 

to Defendant, based upon written instructions provided by Defendant’s Counsel, the full amount 

of the portion of the total attorneys’ fees and costs paid to the Firm from the Settlement Fund, 

including any accrued interest. 

In the event the attorney fees and costs awarded by the Court or any part of them are 

vacated, modified, reversed, or rendered void as a result of an appeal, the Firm shall within 

fifteen (15) business days repay to Defendant, based upon written instructions provided by 

Defendant’s Counsel, the portion of the total attorneys’ fees and costs paid to the Firm from the 

Settlement Fund in the amount vacated or modified, including any accrued interest. 

This Undertaking and all obligations set forth herein shall expire upon finality of all 

direct appeals of the Final Judgment. 

In the event the undersigned Plaintiffs’ Counsel fails to repay to Defendant any of the 

attorneys’ fees and costs that are owed to it pursuant to this Undertaking, the Court shall, upon 

application of Defendant, and notice to Class Counsel, summarily issue orders, including but not 

Case 2:20-cv-00753-RJC   Document 90-2   Filed 09/03/24   Page 76 of 80



limited to judgments and attachment orders against such Plaintiffs’ Counsel, and may make 

appropriate findings for sanctions for contempt of court. 

The undersigned stipulate, warrant, and represent that they have both actual and apparent 

authority to enter into this stipulation, agreement, and undertaking on behalf of the respective 

Parties. 

This Undertaking may be executed in one or more counterparts, each of which shall be 

deemed an original but all of which together shall constitute one and the same instrument. 

Signatures by facsimile shall be as effective as original signatures. 

The undersigned declare under penalty of perjury under the laws of the United States that 

they have read and understand the foregoing and that it is true and correct. 

IT IS SO STIPULATED THROUGH COUNSEL OF RECORD: 

 

 

DATED: ___, 2024   BURSOR & FISHER, P.A. 
 
 
 _______________________________________ 

By: Scott A. Bursor, individually and  
on behalf of Bursor & Fisher, P.A. 
Attorneys for Plaintiffs  
 
 

DATED: ___, 2024   JONES DAY 
 
 
 _______________________________________ 

By: Aaron Healey 
Attorneys for Defendant  
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF PENNSYLVANIA 

 
 
BENJAMIN RAMEY, JEFFREY BINET, and TYLER 
THOMSON, on behalf of themselves and all others 
similarly situated, 
 

Plaintiffs, 
 

v. 
 
THE PENNSYLVANIA STATE UNIVERSITY, 

 
Defendant. 
 

 
 
 
 
Case No. 2:20-cv-00753-RJC 
 
 

STIPULATION REGARDING UNDERTAKING  
RE: ATTORNEYS’ FEES, COSTS AND EXPENSES 

 
Plaintiffs Benjamin Ramey, Jeffrey Binet, and Tyler Thomson (“Plaintiffs”) and 

Defendant The Pennsylvania State University (“Defendant”) (collectively, “the Parties”), by and 

through and including their undersigned counsel, stipulate and agree as follows: 

WHEREAS, Paul J. Doolittle and his law firm Poulin | Willey | Anastopoulo, LLC (the 

“Firm”)1 desire to give an undertaking (the “Undertaking”) for repayment of their share of the 

award of attorney fees, costs and expenses approved by the Court, and 

WHEREAS, the Parties agree that this Undertaking is in the interests of all Parties and in 

service of judicial economy and efficiency. 

NOW, THEREFORE, the undersigned Plaintiffs’ Counsel, on behalf of himself as an 

individual and as agent for the Firm, hereby submits to the jurisdiction of the Court for the 

purpose of enforcing the provisions of this Undertaking. 

 
1 The Parties understand that separate undertakings will also be provided by the other two Class Counsel firms for 
their shares of the award of attorney fees, costs and expenses approved by the Court. 
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Capitalized terms used herein without definition have the meanings given to them in the 

Stipulation of Settlement. 

By receiving any payments pursuant to the Stipulation of Settlement, Poulin | Willey | 

Anastopoulo, LLC and its shareholders, members, and/or partners submit to the jurisdiction of 

the United States District Court for the Western District of Pennsylvania for the enforcement of 

any and all disputes relating to or arising out of the reimbursement obligation set forth herein and 

the Stipulation of Settlement. 

In the event that the Final Judgment is vacated, overturned, reversed, or rendered void in 

whole or in part as a result of an appeal or the Stipulation of Settlement is voided, rescinded, or 

otherwise terminated for any other reason, the Firm shall, within fifteen (15) business days repay 

to Defendant, based upon written instructions provided by Defendant’s Counsel, the full amount 

of the portion of the total attorneys’ fees and costs paid to the Firm from the Settlement Fund, 

including any accrued interest. 

In the event the attorney fees and costs awarded by the Court or any part of them are 

vacated, modified, reversed, or rendered void as a result of an appeal, the Firm shall within 

fifteen (15) business days repay to Defendant, based upon written instructions provided by 

Defendant’s Counsel, the portion of the total attorneys’ fees and costs paid to the Firm from the 

Settlement Fund in the amount vacated or modified, including any accrued interest. 

This Undertaking and all obligations set forth herein shall expire upon finality of all 

direct appeals of the Final Judgment. 

In the event the undersigned Plaintiffs’ Counsel fails to repay to Defendant any of the 

attorneys’ fees and costs that are owed to it pursuant to this Undertaking, the Court shall, upon 

application of Defendant, and notice to Class Counsel, summarily issue orders, including but not 
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limited to judgments and attachment orders against such Plaintiffs’ Counsel, and may make 

appropriate findings for sanctions for contempt of court. 

The undersigned stipulate, warrant, and represent that they have both actual and apparent 

authority to enter into this stipulation, agreement, and undertaking on behalf of the respective 

Parties. 

This Undertaking may be executed in one or more counterparts, each of which shall be 

deemed an original but all of which together shall constitute one and the same instrument. 

Signatures by facsimile shall be as effective as original signatures. 

The undersigned declare under penalty of perjury under the laws of the United States that 

they have read and understand the foregoing and that it is true and correct. 

IT IS SO STIPULATED THROUGH COUNSEL OF RECORD: 

 

 

DATED: ___, 2024   POULIN | WILLEY | ANASTOPOULO LLC 
 
 
 _______________________________________ 

By: Paul J. Doolittle, individually and  
on behalf of Poulin | Willey | Anastopoulo, LLC 
Attorneys for Plaintiffs  
 
 

DATED: ___, 2024   JONES DAY 
 
 
 _______________________________________ 

By: Aaron Healey 
Attorneys for Defendant  
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