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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO.:

JAMES MULLEN, on behalf of himself
and all others similarly situated,

Plaintiff,
V. CLASS ACTION COMPLAINT
JURY DEMAND
NATIONSTAR MORTGAGE LLC
D/B/A MR. COOPER
a Delaware Corporation,

Defendant.
/

CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiff James Mullen brings this action, on behalf of himself and all others similarly
situated, against Defendant Nationstar Mortgage LLC d/b/a Mr. Cooper (“Nationstar” or
“Defendant”) and states:

NATURE OF ACTION

1. Plaintiff James Mullen is the owner of a house at 16018 Rosecroft Terrace, Delray
Beach, Florida 33446, which is subject to a mortgage serviced by Nationstar. Nationstar has a
uniform practice of knowingly charging illegal and improper “processing fees” when payments on
the mortgage are made over the phone or online, although neither the mortgage nor Florida Law
expressly authorizes those fees. Nationstar has charged these “processing fees” to Plaintiff, who
has paid them. Accordingly, Plaintiff seeks relief for himself and all others similarly situated for
violations of the Florida Consumer Collection Practices Act (“FCCPA”), Fla. Stat. §§ 559.55 et
seq., for breach of contract, and for unjust enrichment.

PARTIES

2. Plaintiff is a citizen and resident of Palm Beach County, Florida and owns property
located at 16018 Rosecroft Terrace, Delray Beach, Florida 33446.

3. Mr. Cooper is a brand name for Nationstar Mortgage LLC. Nationstar Mortgage
LLC is doing business as Nationstar Mortgage LLC d/b/a Mr. Cooper. Mr. Cooper is a registered

service mark of Nationstar Mortgage LLC. Defendant Nationstar is an entity existing and
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incorporated pursuant to the laws of Delaware with its principal place of business at 8950 Cypress
Waters Blvd, Dallas, Texas 75019. Defendant is therefore a corporate citizen of Delaware and
Texas. Defendant is amenable to service of process c/o Corporation Service Company, 1201 Hays

Street, Tallahassee, Florida 32301.

JURISDICTION AND VENUE

4. Plaintiff has standing to bring a claim under the FCCPA because he was directly
affected by violations of the FCCPA, was subjected to Defendant’s illegal and improper debt
collection activities, and suffered injury in fact as a direct consequence of Defendant’s illegal and
improper debt collection activities, in the form of unlawful “processing fees” paid.

5. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. §
1332(d)(2)(A) because this is a class action for a sum exceeding $5,000,000.00, exclusive of
interest and costs, and in which at least one class member is a citizen of a state different than
Nationstar. Additionally, this Court has subject matter jurisdiction over this action pursuant to 28
U.S.C. § 1332(a)(1) as Plaintiff, a Florida citizen, brings his individual claims against a Delaware
or Texas citizen, and given the nature of the claims and the declaratory and injunctive relief sought,
the amount in controversy is greater than $75,000.00, exclusive of interest and costs.

6. This Court has personal jurisdiction over Nationstar because Nationstar is
authorized to do business and is conducting business throughout the United States, including in
Florida. Nationstar services mortgages in the United States, including Florida, and has sufficient
minimum contacts with this State and/or sufficiently avails itself of the markets of the various
states of the United States, including Florida, to render the exercise of jurisdiction by this Court
permissible.

7. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b)(2) because this action
concerns a mortgage on real property in the Southern District of Florida and a substantial part of
the events giving rise to Plaintiff’s claims took place in the Southern District of Florida.

FACTUAL ALLEGATIONS

8. Plaintiff purchased his home at 16018 Rosecroft Terrace, Delray Beach, Florida
33446. Plaintiff financed this purchase with a mortgage that was entered into on March 1, 2007.
A copy of the mortgage is attached as Exhibit A (the “Mortgage”).
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0. At all relevant times, the Mortgage was serviced by Nationstar. The Mortgage does
not expressly provide for charging processing fees for making payments online or over the phone.
Furthermore, such processing fees are not expressly authorized by Florida state law.

10.  Plaintiff was charged a $9.95 “processing fee” on August 5, 2016, and a $19.00
“processing fee” on July 17, 2019 for making a mortgage payment to Nationstar over the phone or
online. The “processing fee” is reflected as “E Pay Fee” on Plaintiff’s Mortgage statements.

1. Where, like here, neither the contract creating the debt nor applicable law expressly
authorizes the charging of processing fees, such as those charged by Nationstar, such fees have
been held unlawful because they violate the FCCPA when the debt collector retains any portion of
the fee instead of passing the entire fee through to the payment processor.

12.  Nationstar does not pass the entire fee to a payment processor and instead retains a
considerable portion thereof. Nationstar fails to mention any third-party payment processor in any
documentation available to Plaintiff, including his payment history. It is well known in the
payment processing industry that third-party processors charge a small fraction of the amounts
Nationstar charges as “processing fees.” Defendant’s records will demonstrate the exact amount
Nationstar retains for each processing fee charged.

CLASS ACTION ALLEGATIONS

13. As detailed below in the individual counts, Plaintiff brings this lawsuit on behalf of
himself and all others similarly situated, pursuant to Rule 23(a), (b)(2) and (b)(3) of the Federal
Rules of Civil Procedure.

A. Class Definitions

14. Plaintiff seeks to represent the following 3 “Florida Classes™:

FCCPA SUBCLASS: All individuals in the state of Florida who,
during the applicable limitations period, paid a processing fee to
Nationstar for paying over the phone or online in connection with
any residential mortgage loan owned or serviced by Nationstar. All
employees of Nationstar, the Court, and Plaintiff’s counsel are
excluded from this class.

BREACH OF CONTRACT SUBCLASS: All individuals in the
state of Florida who, during the applicable limitations period, paid a
processing fee to Nationstar for paying over the phone or online in
connection with any residential mortgage loan owned or serviced by
Nationstar. All employees of Nationstar, the Court, and Plaintiff’s
counsel are excluded from this class.
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UNJUST ENRICHMENT SUBCLASS: All individuals in the
state of Florida who, during the applicable limitations period, paid a
processing fee to Nationstar for paying over the phone or online in
connection with any residential mortgage loan owned or serviced by
Nationstar. All employees of Nationstar, the Court, and Plaintiff’s
counsel are excluded from this class.

15. Plaintiff reserves the right to modify or amend the definition of the proposed Class
before or after the Court determines whether such certification is appropriate as discovery
progresses.

B. Numerosity

16. The Class is comprised of hundreds, if not thousands, of customers throughout the
state of Florida, many of whom pay their mortgages online or over the phone. The Class is so
numerous that joinder of all members of the Class is impracticable. The precise number of class

members is unknown to Plaintiff, but is easily identifiable through Defendant’s records.

C. Commonality/Predominance

17. This action involves common questions of law and fact, which predominate over
any questions affecting individual class members. These common legal and factual questions
include, but are not limited to, the following:

(a) whether Nationstar’s practice of charging a “processing fee,” which is not
authorized by contract or any provision of existing law, violates the FCCPA;

(b) whether Nationstar’s practice of charging a “processing fee,” which is not
authorized by contract or any provision of existing law, constitutes a breach of
Plaintiff and the class members’ mortgage contracts;

(c) whether Nationstar has been unjustly enriched at the expense of Plaintiff and the
Class members as a result of Nationstar’s charging and collection of “processing
fees,” which are not authorized by contract or existing law;

(d) whether Plaintiff and Class members have sustained monetary loss and the proper
measure of that loss; and

(e) whether Plaintiff and Class members are entitled to other appropriate remedies,
including injunctive relief.

D. Typicality
18. Plaintiff’s claims are typical of the claims of the members of the Florida Classes
because, inter alia, all Class members were injured through the uniform misconduct described

above, all members of the Florida Classes have mortgages serviced by Nationstar just like Plaintiff,
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and Plaintiff is advancing the same claims and legal theories on behalf of himself and all Class
Members. It is well known in the mortgage industry that mortgages generally do not expressly

authorize processing fees to be charged in order to make a payment online or over the phone.

E. Adequacy of Representation

19. Plaintiff will fairly and adequately protect the interests of the members of the Class.
Plaintiff has retained counsel experienced in complex consumer class action litigation, and
Plaintiff intends to prosecute this action vigorously. Plaintiff has no adverse or antagonistic
interests to those of the Florida Classes. Plaintiff anticipates no difficulty in the management of
this litigation as a class action. To prosecute this case, Plaintiff has chosen the undersigned law
firms, which have the financial and legal resources to meet the substantial costs and legal issues
associated with this type of consumer class litigation.

F. Requirements of Fed. R. Civ. P. 23(b)(3)

20. The questions of law or fact common to Plaintiff’s and each Class member’s claims
predominate over any questions of law or fact affecting only individual members of the Class. All
claims by Plaintiff and the unnamed Class members are based on the common course of conduct
by Nationstar to charge illegal “processing fees” to Plaintiff and the unnamed Class members.

21. Common issues predominate when, as here, liability can be determined on a class-
wide basis, even when there will be some individualized damages determinations.

22.  As a result, when determining whether common questions predominate, courts
focus on the liability issue, and if the liability issue is common to the Class as is in the case at bar,
common questions will be held to predominate over individual questions.

G. Superiority

23. A class action is superior to individual actions in part because of the non-

exhaustive factors listed below:

(a) Joinder of all Class members would create extreme hardship and inconvenience for
the affected customers as they reside throughout the country;

(b) Individual claims by Class members are impractical because the costs to pursue
individual claims exceed the value of what any one Class member has at stake. As
a result, individual Class members have no interest in prosecuting and controlling
separate actions;

(c) There are no known individual Class members who are interested in individually
controlling the prosecution of separate actions;
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(d) The interests of justice will be well served by resolving the common disputes of
potential Class members in one forum;

(e) Individual suits would not be cost effective or economically maintainable as
individual actions; and

(f) The action is manageable as a class action.

H. Requirements of Fed. R. Civ. P. 23(b)(2)

24.  Nationstar has acted and refused to act on grounds generally applicable to the
classes by engaging in a common course of conduct by Nationstar to charge illegal “processing
fees” to Plaintiff and the unnamed Class members, thereby making appropriate final injunctive

relief with respect to the classes as a whole.

COUNT 1
For Violations of the Florida Consumer Collection Practices Act,
§ 559.55, Florida Statutes, ef seq.
(On behalf of Plaintiff and Members of the Florida Classes)

25.  Plaintiff realleges and incorporates by reference the allegations contained in
paragraphs 1-24 as if fully set forth herein.

26. This cause of action is brought pursuant to the Florida Consumer Collection
Practices Act, section 559.55, Fla. Stat., et seq. (“FCCPA”).

27. At all times material, Plaintiff and the members of the Florida Classes were
“debtors” or “consumers” as defined in section 559.55(8), Florida Statutes, because each was a
natural person obligated to pay the mortgage debts at issue.

28. At all times material, the Plaintiff’s and the Florida Classes’ debts were “debts” or
“consumer debts” as defined in section 559.55(6), Florida Statutes, because they were each an
obligation of a consumer to pay money arising out of a transaction in which the property that was
the subject of the transaction was primarily for personal, family, or household purposes.

29. Section 559.72(9) provides that “[i]n collecting consumer debts, no person shall
[c]laim, attempt, or threaten to enforce a debt when such person knows that the debt is not
legitimate, or assert the existence of some other legal right when such person knows that the right
does not exist.”

30. The “processing fees” charged to Plaintiff and members of the Florida Classes were

incidental to the consumer debts.
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31. However, Defendant had no legal right to seek collection of (or to actually collect)
any “processing fees” from Plaintiff and members of the Florida Classes. Defendant had and still
has the underlying contracts in its possession, custody or control, which do not expressly authorize
the “processing fees,” and Defendant therefore had actual knowledge that it had no legal right to
collect these fees.

32. Defendant had actual knowledge that the “processing fee” is not authorized by the
mortgage contracts of Plaintiff and the members of the Florida Classes or by Florida law, and
therefore knowingly violated Section 559.72(9), Florida Statutes, by claiming and attempting to
enforce a debt which was not legitimate and not due and owing.

33. As a direct and primary result of Defendant’s FCCPA violations, Plaintiff and
others similarly situated have been harmed. Plaintiff and the Class members are entitled to actual
damages, statutory damages, declaratory and injunctive relief, and attorney’s fees and costs

pursuant to Fla. Stat. § 559.77(2).

COUNT 11

Breach of Contract
(On behalf of Plaintiff and Members of the Florida Classes)

34, Plaintiff realleges and incorporates by reference the allegations contained in
paragraphs 1-24 as if fully set forth herein.

35.  Plaintiff’s mortgage contract and the mortgage contracts of members of the Florida
Classes do not provide for or authorize a “processing fee.”

36. Defendant, in servicing the mortgage loans of Plaintiff and members of the Florida
Class, sought to collect, and did in fact collect from Plaintiffs and members of the Florida Cass, a
“processing fee” not provided for or authorized in the mortgage contracts.

37. In collecting a “processing fee” not authorized or agreed to in the mortgage
contracts, Defendant breached the mortgage contracts.

38. As a direct and proximate result of Defendant’s breach, Plaintiff and members of
the Florida Classes suffered actual damages, in the form of payment of non-contractual

“processing fees.”
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COUNT III

Unjust Enrichment
(On behalf of Plaintiff and Members of the Florida Classes)

39. Plaintiff realleges and incorporates by reference the allegations contained in
paragraphs 1-24 as if fully set forth herein.

40.  Plaintiff pleads this count for unjust enrichment in the alternative to his count for
breach of contract.

41. Nationstar charged Plaintiff and members of the Florida Classes a “processing fee”
for payments made on their debts, and such fee was not authorized under the mortgage contracts
entered into or by Florida law.

42. Plaintiff and consumers in the Florida Classes conferred upon Nationstar non-
gratuitous payments of the “processing fees.” Nationstar appreciated, accepted and/or retained, in
whole or in part, the non-gratuitous benefits conferred by Plaintiff and members of the Florida
Class, with full knowledge and awareness that the “processing fees” were not authorized by the
mortgage contracts or by Florida law.

43. Nationstar profited from its unlawful collection and retention of the “processing
fees” it charged at the expense of Plaintiff and members of the Florida Class, under circumstances
in which it would be unjust for Nationstar to be permitted to retain the benefit. Under common law
principles of unjust enrichment, Nationstar should not be permitted to retain the benefits of this
unjust enrichment.

44, Because Nationstar’s retention of the non-gratuitous benefits conferred by Plaintiff
and members of the Florida Classes is unjust and inequitable, Plaintiff and members of the Florida
Classes are entitled to, and hereby seek disgorgement and restitution of Nationstar’s wrongful
profits, revenue, and benefits in a manner established by the Court.

PRAYER FOR RELIEF
Wherefore, Plaintiff prays for a judgment:
Certifying the Florida Classes as requested herein;

b. Awarding Plaintiff and members of the Florida Classes actual and statutory
damages;

c. Awarding restitution and disgorgement of Defendant’s revenues to Plaintiff and
consumers in the Florida Class;
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d. Awarding declaratory and injunctive relief as permitted by law or equity, including
declaring Nationstar’s practices as set forth herein to be unlawful and enjoining
Nationstar from continuing those unlawful practices as set forth herein, and
directing Nationstar to identify, with Court supervision, victims of its conduct
and pay them all money it is required to pay;

e. Awarding statutory damages, as appropriate;
f. Awarding attorneys’ fees and costs; and

g. Providing such further relief as may be just and proper.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a jury trial as to all claims so triable.

Dated: February 4, 2020.
Respectfully submitted,

By: /s/ Adam M. Moskowitz

Adam M. Moskowitz

Florida Bar No. 984280
adam@moskowitz-law.com
Howard M. Bushman

Florida Bar No. 0364230
howard@moskowitz-law.com
Joseph M. Kaye

Florida Bar No. 117520
joseph@moskowitz-law.com
Barbara C. Lewis

Florida Bar 118114
barbara@moskowitz-law.com
THE MOSKOWITZ LAW FIRM, PLLC
2 Alhambra Plaza

Suite 601

Coral Gables, FL 33134
Telephone: (305) 740-1423

Counsel for Plaintiff and the Class
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Exhibit A
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DEFINITIONS @

Words used in multiple sections of this d t are defined below and other words are defined in Sections 3,

11, 13, 18, 20 and 21. Certain rules reg usage of words used in this document are also provided in
Section 16.

(A) "Security Instrument’ means this document which is dated MARCH 01, 2007 , logether

with all Riders to this document.
(B) "Borrower" is
JAMES MULLEN, AND SUSAN MULLEN, HIS WIFE

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(D) "Lender" is

COUNTRYWIDE HOME LOANS, INC.

Lender is a CORPORATION

organized and existing under the laws of NEW YORK

Lender's address is

4500 Park Granada MSN# SVB-314, Calabasas, CA 91302-1613

(E) "Note" means the promissory note signed by Borrower and dated MARCH 01, 2007 . The
Note states that Borrower owes Lender
SIX HUNDRED SEVENTY SIX THOUSAND and 00/100

Dollars (U.S. $ 676,000.00 ) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than APRIL 01, 2037
(F) "Property" means the property that is described below under the heading "Transfer of Rights in the

Property."
FLORIDA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
Page 1 of 11
@;-GA(FL) (0005)  CHL (08/05)(d)  VMP Mortgage Solutions, Inc. (800)521-7291 Form 3010 1/01

CONV/VA

*23991°* 000002006A"*

QY

Book21493/Page990 Page 1 of 20
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(G) "Loan"aneans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due und% Note, and all sums due under this Security Instrument, plus interest.
(H) "Ri means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are t@xmuted by Borrower [check box as applicable]:
Adjus @ ate Rider [ Condominium Rider [ Second Home Rider
Balloon Rigers Planned Unit Development Rider [_] 1-4 Family Rider
VA Rider @ [ Biweekly Payment Rider [ Other(s) [specify]

(I) "Applicable Law@eans all controlling applicable federal, state and local statutes, regulations,
ordinances and administégfive rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opigj

(J) "Community Associati ues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on or the Property by a condominium association, homeowners association
or similar organization. @

(K) "Electronic Funds Transfe ans any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as t ) instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but 1 limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by teleph@wire transfers, and automated clearinghouse transfers.

(L) "Escrow Items' means those items t| @ described in Section 3.

(M) "Miscellaneous Proceeds' means an cnsation, settlement, award of damages, or proceeds paid by
any third party (other than insurance procegds o

to, or destruction of, the Property; (ii) cond or other taking of all or any part of the Property; (iii)
conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or
any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA.

(Q) "Successor in Interest of Borrower' means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to
MERS (solely as nominee for Lender and Lender's successors and assigns) and to the successors and assigns
of MERS, the following described property located in the
COUNTY of PALM BEACH

[Type of Recording Jurisdiction} [Name of Recording Jurisdiction]
Lot 89 GRAND HAVEN AT LINTON BOULEVARD, according to the Plat thereof,
recorded in Plat Book 104 at Page 141 of the Public Records of Palm Beach
County, Florida; said land situate, lying and being in Palm Beach County,
Florida.

@;-aA(FL) (0005)  CHL (08/05) Page 2 of 11 Form 3010 1/01

Book21493/Page991 Page 2 of 20
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Parc: él@ber NC1004482 which currently has the address of
16018 ROSECROFT TER, DELRAY BEACH ,

@» [Street/City]

Florida 3344659587 (“Property Address"):
[?@dc]

TOGETI%FH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this @n’w Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Secur@strument, but, if necessary to comply with law or custom, MERS (as nominee for

Lender and Lender's suc
but not limited to, the i a foreclose and sell the Property; and to take any action required of Lender
including, but not limited t0, s‘gxg and canceling this Security Instrument.

BORROWER COVEN ‘%‘!b' hat Borrower is lawfully seised of the estate hereby conveyed and has the
right to mortgage, grant and m the Property and that the Property is unencumbered, except for
encumbrances of record. BorroWgr-warrants and will defend generally the title to the Property against all

brances of record.

claims and demands, subject to an @

s and assigns) has the right: to exercise any or all of those interests, including,

U

THIS SECURITY INSTR! ombines uniform covenants for national use and non-uniform
covenants with limited variations by~furisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrowe Lender covenant and agree as follows:

1. Payment of Principal, Interest, »\@ tems, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and 1 c:E qn, the debt evidenced by the Note and any prepayment
charges and late charges due under the Note”Borrower shall also pay funds for Escrow Items pursuant to
Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this Security
Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender:
(a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender
may return any payment or partial payment if the payment or partial payments are insufficient to bring the
Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the future
against Lender shall relieve Borrower from making payments due under the Note and this Security Instrument
or performing the covenants and agreements secured by this Security Instrument.

2, Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

@ saFL000s)  CHL (08/05) Page 3 of 11 Form 3010 1/01

Book21493/Page992 Page 3 of 20
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%;g%xplicaﬁon of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the

Note sl extend or postpone the due date, or change the amount, of the Periodic Payments.

3. for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, ugfithe Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a)
taxes and a ents and other items which can attain priority over this Security Instrument as a lien or
encumbrance Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums
for any and all 1 ce required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or

accordance with th isions of Section 10. These items are called "Escrow Items.” At origination or at any
time during the term the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, bé €s¢towed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly sh to Lender all notices of amounts to be paid under this Section. Borrower shall
pay Lender the Funds for w Items unless Lender waives Borrower's obligation to pay the Funds for any
or all Escrow Items. Lender, waive Borrower's obligation to pay to Lender Funds for any or all Escrow
Items at any time. Any such ay only be in writing. In the event of such waiver, Borrower shall pay
directly, when and where pay3gl€,stfte amounts due for any Escrow Items for which payment of Funds has
been waived by Lender and, if \erder requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender s require. Borrower's obligation to make such payments and to provide
receipts shall for all purposes be ped to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant dnd agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a wi and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under 580@9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any su ount, Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in acc with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts U e then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require
under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable
Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or earnings
on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly
payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions atiributable
to the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on
the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these
items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded,
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days
of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the actions set
forth above in this Section 4.

any sums payablé b£§ Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in
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@d ranay require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
sewice@y Lender in connection with this Loan.

5. rty Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
against loss by fire, hazards included within the term "extended coverage," and any other
. but not limited to, earthquakes and floods, for which Lender requires insurance. This
aintained in the amounts (including deductible levels) and for the periods that Lender

requires pursuant to the preceding sentences can change during the term of the Loan.
@roviding the insurance shall be chosen by Borrower subject to Lender's right to

insurance sh:
requires. What
The insurance ¢
disapprove Borrow hoice, which right shall not be exercised unreasonably. Lender may require Borrower
to pay, in connection®with this Loan, either: (a) a one-time charge for flood zone determination, certification
and tracking services; (@f ¢

(h‘v

detﬁmnnauon or ccmﬁca ;

e remappings or similar changes occur which reasonably mlght affcct such
Borrower shall also be respon91ble for the payment of any fees unposed by the

resulting from an objection b ')! ower,
If Borrower fails to i y of the coverages described above, Lender may obtain insurance

ot wer's expense. Lender is under no obligation to purchase any particular

type or amount of coverage. The K.‘) such coverage shall cover Lender, but might or might not protect
Borrower, Borrower's equity in th, or the contents of the Property, against any risk, hazard or
liability and might provide greater ofdesser coverage than was previously in effect. Borrower acknowledges
that the cost of the insurance coverag¢,SQ)obtained might significantly exceed the cost of insurance that

Borrower could have obtained. Any amo isbursed by Lender under this Section 5 shall become additional
debt of Borrower secured by this Security ent. These amounts shall bear interest at the Note rate from
the date of disbursement and shall be p with such interest, upon notice from Lender to Borrower

requesting payment %

All insurance policies required by Lenderand renewals of such policies shall be subject to Lender's right
to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee
and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If
Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If
Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to hold
such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work has
been completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender
may disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments
as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be
paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on
such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be paid out of
the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not
economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the
sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.
Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance policies
covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may use
the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this
Security Instrument, whether or not then due.
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@ccupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence

within 6 ?'s after the execution of this Security Instrument and shall continue to occupy the Property as
Bormw%noipal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist
which are Borrower's control.

7. Pr ion, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, dama impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Barrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from jorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repairngr Testoration is not economically feasible, Borrower shall promptly repair the Property if

deterioration or damage. If insurance or condemnation proceeds are paid in
é&~or the taking of, the Property, Borrower shall be responsible for repairing or
)‘ ender has released proceeds for such purposes. Lender may disburse proceeds
in a single payment or in a series of progress payments as the work is
sitlemnation proceeds are not sufficient to repair or restore the Property,
obligation for the completion of such repair or restoration.
reasonable entries upon and inspections of the Property. If it has
the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or p! h an interior inspection specifying such reasonable cause.

8. Borrower's Loan Applicati: orrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acfingat the direction of Borrower or with Borrower's knowledge or

damaged to avoid fu
connection with damage
restoring the Property on
for the repairs and restorifron

reasonable cause, Lender may int

consent gave materially false, misleadi inaccurate information or statements to Lender (or failed to
provide Lender with material information nnection with the Loan. Material representations include, but
are not limited to, representations concernj rower's occupancy of the Property as Borrower's principal

residence.

9. Protection of Lender's Interest in tﬂtﬁﬁerty and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a
legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or repairing the Property.
Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which has priority
over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys' fees to protect its
interest in the Property and/or rights under this Security Instrument, including its secured position in a
bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to make
repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take
action under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It
is agreed that Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement
and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer selected
by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue
to pay to Lender the amount of the separately designated payments that were due when the insurance coverage
ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable loss reserve in
lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan
is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or earnings on such
loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the
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amo@nd dor the period that Lender requires) provided by an insurer selected by Lender again becomes
availal < obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insuran Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required 0 make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay th jums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until r's requirement for Mortgage Insurance ends in accordance with any written agreement
between Borro Lender providing for such termination or until termination is required by Applicable
Law. Nothing in tis Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Ins reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower dokes not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurerg g7ajuate their total risk on all such insurance in force from time to. time, and may enter
into agreements with ol arties that share or modify their risk, or reduce losses. These agreements are on
terms and conditions that-a
agreements. These agreeme
that the mortgage insurer mag haye available (which may include funds obtained from Mortgage Insurance
premiums). '

he foregoing, may receive (directly or indirectly) amounts that derive
from (or might be characterized as) iPn of Borrower's payments for Mortgage Insurance, in exchange for
sharing or modifying the mortgage InSurer's risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the/imSyrer's risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed%e reinsurance.” Further:

(a) Any such agreements will not a| e amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Lo agreements will not increase the amount Borrower will
owe for Mortgage Insurance, and they will it title Borrower to any refund.

(b) Any such agreements will not a rights Borrower has - if any - with respect to the

Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in
a single disbursement or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall
not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than
the amount of the sums secured by this Security Instrument immediately before the partial taking, destruction,
or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction:
(a) the total amount of the sums secured immediately before the partial taking, destruction, or loss in value
divided by (b) the fair market value of the Property immediately before the partial taking, destruction, or loss
in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of
the sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and
Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this
Security Instrument whether or not the sums are then due.
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@B%c Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as ed in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to
respon&%nder within 30 days after the date the notice is given, Lender is authorized to collect and apply
the Misc eous Proceeds either to restoration or repair of the Property or to the sums secured by this

Security In: gy nt, whether or not then due. "Opposing Party" means the third party that owes Borrower
Miscellaneoi »g aceeds or the party against whom Borrower has a right of action in regard to Miscellaneous
Proceeds.

3 (4- He in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's interest
in the Property or r{ under this Security Instrument. Borrower can cure such a default and, if acceleration
has occurred, reinstdt€ as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender's 4 ent, precludes forfeiture of the Property or other material impairment of Lender's
interest in the Propert ights under this Security Instrument. The proceeds of any award or claim for
damages that are attribul the impairment of Lender's interest in the Property are hereby assigned and
shall be paid to Lender.

All Miscellaneous Proc
the order provided for in Sect:

t are not applied to restoration or repair of the Property shall be applied in

12. Borrower Not Rel rbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortizagign of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor in Inte; ’s:,va { Borrower shall not operate to release the liability of Borrower or any

der shall not be required to commence proceedings against any

Successors in Interest of Borrower|
Successor in Interest of Borrower or tesfefuse to extend time for payment or otherwise modify amortization of

the sums secured by this Security Instru by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower. An nce by Lender in exercising any right or remedy including,
without limitation, Lender's acceptance o ents from third persons, entities or Successors in Interest of
Borrower or in amounts less than the amo due, shall not be a waiver of or preclude the exercise of any

right or remedy. 2:,

13. Joint and Several Liability; Co-si; uccessors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a “co-signer"): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the co-signer's
consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations
and liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors
and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee to
Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees that
are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will
be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the
Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as
a partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15, Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
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Bon@?r hag designated a substitute notice address by notice to Lender. Borrower shall promptly notify

Lender, orrower's change of address. If Lender specifies a procedure for reporting Borrower's change of
address, orrower shall only report a change of address through that specified procedure. There may be
ignated notice address under this Security Instrument at any one time. Any notice to Lender shall
ring it or by mailing it by first class mail to Lender's address stated herein unless Lender has
address by notice to Borrower. Any notice in connection with this Security Instrument
have been given to Lender until actually received by Lender. If any notice required by
this Security Insteiment is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding r, ment under this Security Instrument.

16. Governi aw; Severability; Rules of Construction. This Security Instrument shall be govemed
by federal law and th of the jurisdiction in which the Property is located. All rights and obligations
contained in this Sec strument are subject to any requirements and limitations of Applicable Law.
Applicable Law might e or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be ed as a prohibition against agreement by contract. In the event that any
provision or clause of this S nstrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions ol urity Instrument or the Note which can be given effect without the
conflicting provision. %

As used in this Security @ncnt: (a) words of the masculine gender shall mean and include
corresponding neuter words or wo. feminine gender; (b) words in the singular shall mean and include
the plural and vice versa; and (c) thegword "may" gives sole discretion without any obligation to take any

action.

17. Borrower's Copy. Borrower s iven one copy of the Note and of this Security Instrument.

18. Transfer of the Property or eficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any lega ficial interest in the Property, including, but not limited to,

those beneficial interests transferred in a bo @gﬁd‘ contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer y Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the
earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this Security
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's right to
reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses
incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys' fees,
property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's interest
in the Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably
require to assure that Lender's interest in the Property and rights under this Security Instrument, and
Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged. Lender
may require that Borrower pay such reinstatement sums and expenses in one or more of the following forms,
as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's
check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security
Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations under
the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan
Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given
written notice of the change which will state the name and address of the new Loan Servicer, the address to

@ ALy 005 CHL (08/05) Page 9 of 11 Form 3010 1/01
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whir@ym ts should be made and any other information RESPA requires in connection with a notice of

transferof Servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the
purchas e Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer
or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise
ote purchaser.

wer nor Lender may commence, join, or be joined to any judicial action (as either an
individual litig; e member of a class) that arises from the other party's actions pursuant to this Security
Instrument or thdtalleges that the other party has breached any provision of, or any duty owed by reason of,

this Security Insf until such Borrower or Lender has notified the other party (with such notice given in
compliance with the's€quirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after, iving of such notice to take corrective action. If Applicable Law provides a time

re certain action can be taken, that time period will be deemed to be reasonable

for purposes of this para, -The notice of acceleration and opportunity to cure given to Borrower pursuant

to Section 22 and the notie€ (»;k cceleration given to Borrower pursuant to Section 18 shall be deemed to
: . e e . . .. . .

satisfy the notice and oppor -%n take corrective action provisions of this Section 20.

21. Hazardous Substan ‘/"(} sed in this Section 21: (a) "Hazardous Substances” are those substances
defined as toxic or hazardous "-‘l"‘) ances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, of 6\ ammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials conf3 iy g™ asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means federal RS and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental prot% (c) "Environmental Cleanup" includes any response action,

period which must elap: ‘5‘-\?\

g
grapy.

remedial action, or removal action, as d in Environmental Law; and (d) an "Environmental Condition"
means a condition that can cause, contribu otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit {@sence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous 8dbstances, on or in the Property. Borrower shall not do, nor
allow anyone else to do, anything affecting d%ﬁ%%ﬂy (a) that is in violation of any Environmental Law, (b)
which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous
Substance, creates a condition that adversely affects the value of the Property. The preceding two sentences
shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances
that are generally recognized to be appropriate to normal residential uses and to maintenance of the Property
(including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental
Condition, including but not limited to, any spilling, leaking, discharge, release or threat of release of any
Hazardous Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance
which adversely affects the value of the Property. If Borrower leams, or is notified by any governmental or
regulatory authority, or any private party, that any removal or other remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date the
notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the default
on or before the date specified in the notice may result in acceleration of the sums secured by this
Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonable attorneys' fees and costs of title evidence,

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

@g-SA(FL) (0005) CHL (08/05) ° Page 10 of 11 Form 3010 1/01
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@Att&meys' Fees. As used in this Security Instrument and the Note, attorneys' fees shall include those
awarde an appellate court and any attorneys' fees incurred in a bankruptcy proceeding.
25, Trial Waiver. The Borrower hereby waives any right to a trial by jury in any action,
proceeding, clgim, or counterclaim, whether in contract or tort, at law or in equity, arising out of or in any way
related to m@uﬁty Instrument or the Note.

BY SIG] ELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrumést and in any Rider executed by Borrower and recorded with i

N (Seal)

JAMES MULLEN -Borrower

16018 ROSECROFT TER

DELRAY BEACH, FI, 33446- (Address)
@ %AM\/ N (Seal)
=

~—
@ SUSAN MULLEN ~Borrower
@ (Address)
@5\ (Seal)

@ -Borrower
@ (Address)

(Seal)

-Borrower

(Address)

STATE OF FLORIDA, Pacw Bewew County ss:
The foregoing instrument was acknowledged before me this { Dwy o/ A#rcw 2e92 by
Tomes sMu/lery & Swuson Yullen

who is personally known to me or who has produced £ P4 as identification.
Notary Public

NOTARY PUBLIC-STATE OF FLORIDA

Richard C. Entin
Commission # DD500074
Expires: FEB. 02, 2010
Bonded Thru Atlantic Bonding Co., Inc.

@Q-BA(FL) (0005) CHL (08/05) Page 11 of 11 Form 3010 1/01
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%ANNED UNIT DEVELOPMENT RIDER

After Recordingﬁjrn To:

COUNTRYWIDE ME LOANS, INC.
MS SV-79 DOGYMENT PROCESSING
P.O.Box 10423

Van Nuys, CA 0-0423

o
Prepared By: \¢

CLARISA VARGAS-LOP
COUNTRYWIDE HOME LO INC.

@

2424 N FEDERAL HIGHWAY 0
BOCA RATON

FL 33431 @
D

00015714709803007
[Doc ID #]
THIS PLANNED UNIT DEVELOPMENT RIDER is made this FIRST day of
MARCH, 2007 , and is incorporated into and shall be deemed to amend and supplement

the, Mortgage, Deed of Trust, or Security Deed (the "Security Instrument") of the same date, given by

the undersigned (the "Borrower") to secure Borrower's Note to
COUNTRYWIDE HOME LOANS, INC.

(the "Lender") of the same date and covering the Property described in the Security Instrument and

located at:
16018 ROSECROFT TER

DELRAY BEACH, FL 33446-9587
[Property Address]
The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTR
@3 -7R (0405)  CHL (06/04)(d) Page 1 of 3 Initials; Q}/U&

VMP Mortgage Solutions, Inc. (800)521-7291 F 0 1/01

*23991"* *157147098800
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oth ch parcels and certain common areas and facilities, as described in
THE ENANTS, CONDITIONS, AND RESTRICTIONS FILED OF RECORD

THAT @ECT THE PROPERTY

(the "Declaration”)‘The Progerty is a part of a planned unit development known as
9 GRAND HAVEN AT LINTON BOULEVARD

[Name of Planned Unit Development]

S0 includes Borrower's interest in the homeowners association or
naging the common areas and facilities of the PUD (the "Owners

and proceeds of Borrower's interest.

PUD COVENANTS. ition to the covenants and agreements made in the Security
Instrument, Borrower and Len her covenant and agree as follows:

A. PUD Obligations. Borr@hall perform all of Borrower's obligations under the PUD's

Constituent Documents. The "Garistituent Documents" are the (i) Declaration; (ii) articles of
incorporation, trust instrument or any 'valent document which creates the Owners Association; and
(iii) any by-laws or other rules or reg atons of the Owners Assaciation. Borrower shall promptly pay,
when due, all dues and assessments i ~$) d pursuant to the Constituent Documents.
B. Property Insurance. So long .?@I wners Association maintains, with a generally accepted
insurance carrier, a "master” or "blanket” insuring the Property which is satisfactory to Lender
and which provides insurance coverage mounts (including deductible levels), for the periods,
and against loss by fire, hazards included within the term "extended coverage," and any other
hazards, including, but not limited to, earthquakes and floods, for which Lender requires insurance,
then: (i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium installments for property insurance on the Property; and (ii) Borrower's obligation under
Section 5 to maintain property insurance coverage on the Property is deemed satisfied to the extent
that the required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair
following a loss to the Property, or to common areas and facilities of the PUD, any proceeds payable
to Borrower are hereby assigned and shall be paid to Lender. Lender shall apply the proceeds to the
sums secured by the Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Association maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property or the common areas and facilities of the PUD, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by
Lender to the sums secured by the Security Instrument as provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to: (i) the abandonment or
termination of the PUD, except for abandonment or termination required by law in the case of
substantial destruction by fire or other casualty or in the case of a taking by condemnation or eminent
domain; (ii) any amendment to any provision of the "Constituent Documents" if the provision is for the

(the "PUD"). The Prop
equivalent entity owning
Association”) and the uses,

Initials:,
@2 -7R (0405)  CHL (06/04) Page 2 of 3 3150 1/01

Book21493/Page 1002 Page 13 of 20



Case 1:20-cv-20519-XXXX Document 1-1 Entered on FLSD Docket 02/04/2020 Page 15 of 21

o]
%@ DOC ID #: 00015714709803007
expross bgnefit of Lender; (i) termination of professional management and assumption of

self-m ment of the Owners Association; or (iv) any action which would have the effect of
renderi public liability insurance coverage maintained by the Owners Association unacceptable
to Lender.

F. Rel s. |f Borrower does not pay PUD dues and assessments when due, then Lender may
pay them. ounts disbursed by Lender under this paragraph F shall become additional debt of

the Security Instrument. Unless Borrower and Lender agree to other terms of
payment, these{@mounts shall bear interest from the date of disbursement at the Note rate and shall
be payable, with i@st, upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOVWY;

PUD Rider.

/3/ (Sea)
JAME S¥MULLEN - Borrower

16018 v\:;e’;!‘.l. ROFT TER

(—\‘) ’, 46-9587

{ N~ (Seal)
SUSAN MULBEN - Borrower
%/7\3 (Seal)
J‘A - Borrower
(Seal)
- Borrower
@2 -7R (0405)  CHL (06/04) Page 3 of 3 Form 3150 1/01
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PAYMENT ADVANTAGE

FIXED/ADJUSTABLE RATE RIDER
(LIBOR One Year Index - Rate Caps)

00015714709803007
[Doc ID #]

THIS FIXED/AD. BLE RATE RIDER is made this FIRST day of
MARCH, 2007 and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust, or Securi d (the “Security Instrument”) of the same date given by the undersigned (“Borrower”)
to secure Borrower’s Pay dvantage Fixed/Adjustable Rate Note (the “Note”) to

COUNTRYWIDE HOME S, INC.

o}

(“Lender”) of the same date and &@veping the property described in the Security Instrument and located at:

@16018 ROSECROFT TER
DE BEACH, FL 33446-9587
[Property Address]

THE NOTE CONTAINS PROVISIONS T WILL CHANGE THE FIXED INTEREST RATE TO AN
ADJUSTABLE INTEREST RATE. THE LIMITS THE AMOUNT THE ADJUSTABLE INTEREST
RATE CAN CHANGE AT ANY ONE R A LIMITED TIME THERE WILL BE A PAYMENT
OPTION THAT IS LESS THAN THE I‘%MOUNT OF INTEREST DUE. IF THIS PAYMENT
OPTION IS CHOSEN, THE PRINCIPAL UNT TO REPAY COULD BE GREATER THAN THE
AMOUNT ORIGINALLY BORROWED.

THE NOTE CONTAINS A PREPAYMENT PENALTY.

ADDITIONAL COVENANTS: In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. INTEREST AND PAYMENTS
The Note provides for changes in the interest rate and the monthly payments, as follows:

« Payment Advantage Fixed/Adjustable Rate One Year LIBOR Rider
1E680-XX (12/06)(d/i) Page 10f6
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2. @REST

(A) Pix& Interest Rate
Inte jll be charged on unpaid Principal until the full amount has been paid. Interest will initially accrue at
f

a yearly ra 7.000 %. This is my initial fixed interest rate and is the rate for determining the interest I
owe until it ¢ as provided below. Interest will be charged on the basis of a twelve-month year and a thirty-day
month,

(B) Adjusta@ﬁltermt Rate
The initial :'-g,, interest rate I owe will change to an adjustable interest rate on the

first day of APRIL, 2012 and the adjustable interest rate will change on that
day every 12w month th er. The date on which my initial fixed interest rate changes to an adjustable interest
rate, and each date on w| adjustable interest rate could change is called an "Interest Rate Change Date." The
new rate of interest will by ffective on each Interest Rate Change Date.

(C) Index e}
Beginning with the first 3\. Change Date, my adjustable interest rate will be based on an Index. The
"Index" is the average of interbg g%. rates for one year U.S. dollar-denominated deposits in the London
market ("LIBOR"), as published in\7/z all Street Journal. The most recent Index figure available as of the date 45
days before each Interest Rate Chan -{it‘ ate is called the "Current Index.”

If the Index is no longer availa ote Holder will choose a new index that is based upon comparable
information. The Note Holder will give ¥e notice of this choice.

(D) Calculation of Adjustable Inte! ate Changes

Before each Interest Rate Change Da Note Holder will calculate my new adjustable interest rate by
adding 2.250 % (this amount is t in") to the Current Index. The Note Holder will then round the
result of this addition to the nearest one-eighth ol g-%% percentage point (0.125%). This rounded amount will be my
new adjustable interest rate until the next Interést Rate Change Date. My adjustable interest rate will never be
greater than 12.000 % or lower than the Margin.

(E) Limits on Interest Rate Changes

The interest rate in effect at the first Interest Rate Change Date will not be greater than 12.000 %
or less than 2.250 %. Thereafter, my adjustable interest rate will never be increased or decreased on any
single Interest Rate Change Date by more than 2 percentage points from the rate of interest in effect for the
preceding 12 months.

3. PAYMENTS
(A) Time and Place of Payments
1 will make a payment every month.

« Payment Advantage Fixed/Adjustable Rate One Year LIBOR Rider
1E680-XX (12/06) Page 2 0of6
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I@ m%ke my monthly payments on the FIRST day of each month beginning on
MAY 2007 . I will make these payments every month until I have paid all the Principal
and interes any other charges described below that I may owe under this Note. Each monthly payment
will be applied gs,of its scheduled due date and will be applied to interest before Principal. If T still owe amounts
under this NS@ APRIL 01, 2037 , I will pay those amounts in full on that date, which is

called the "Ma ate."

I will make thly payments at
P.O. Box 666694, Dallas, TX 75266-0694
or at a different place@uired by the Note Holder.

(B) Minimum Pa;
The "Minimum Pa

uQ is the minimum amount Note Holder will accept for my monthly payment. The
Atsgrthree (3) different ways during the loan term:

(i) Until ‘}l 1, 2017 (“Recast Date”) or until the Maximum Negative
Amortization Cap is -e;f-ﬁe Cwhichever is earlier, the Minimum Payment will be calculated using the
then-current inerest rate gither fixed or adjustable as described in Section 2) minus’ 5.000
percentage points. The resuk his calculation is called the “Minimum Payment Rate.” The Minimum
Payment Rate can never be 101 an 1%. Since the Minimum Payment Rate is less than the interest rate
applied to my unpaid Principal the Minimum Payment will be insufficient to pay the interest portion
of the monthly payment and no potion is applied to Principal. When I make a Minimum Payment, which is
based on the Minimum Payment Ratp that is less than the rate of interest due, the unpaid interest is
added to the Principal amount. Thisis-known as "deferred interest" or "'negative amortization."

(i) If the unpaid Principal balan @s hes the Maximum Negative Amortization Cap prior to the Recast
Date, my new Minimum Payment will be i‘:’ ount that would pay only the interest portion of the monthly
payment based upon the then-current itcres Zéw’ which changes in accordance with Section 2. This is the
Minimum Payment in effect until the Rec:

(iii) After the Recast Date and for the remainder of the loan term, the Minimum Payment will be the
monthly payment amount necessary to pay the loan off, in full, at the Maturity Date in substantially equal
payments based on the then-current interest rate, which changes in accordance with Section 2.

(C) Initial Monthly Minimum Payment
Bach of my initial monthly Minimum Payments until the first Interest Rate Change Date will be in the amount
of US.$ 2,498.63

(D) Monthly Payment Changes

Changes in my monthly payment will be the result of changes in the unpaid Principal balance of my loan and
in the interest rate that I must pay. The Note Holder will determine my new interest rate and the changed amount of
my monthly payment in accordance with Sections 2 and 3 of this Note. .

» Payment Advantage Fixed/Adjustable Rate One Year LIBOR Rider
1E680-XX (12/06) Page 30of6
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(ﬁ%dditions to My Unpaid Principal

For Snonth that my monthly payment is less than the interest portion, the Note Holder will subtract the
amount %ﬂomhly payment from the amount of the interest due and will add the difference to my unpaid
Principal. Nitérest will accrue on the amount of this difference at the interest rate required by Section 2. For each
month that th thly payment is greater than the interest due, the Note Holder will apply the payment as provided
in Section 3(A

&) Payme@ﬁpﬁons
Until the Recast Date, the Note Holder may provide me with up to three (3) additional monthly payment
options ("Payment O@s") if they are greater than the Minimum Payment. The Payment Options are calculated
using the interest rate iif accardance with Section 2. The following Payment Options may be provided:
(i) Interes i‘V} Payment: the amount that would pay only the interest portion of the monthly
{ U3

payment. The Princip * ance will not be decreased by this Payment Option and it is only available if the
interest portion exceedshes inimum Payment.

(i) Amortized Paymént: the amount necessary to pay the loan off (Principal and interest) at the
Maturity Date in substan iy cqual payments based on the then-current interest rate.

(iii) 15 Year Amor! »"49*’"3‘, ent: the amount necessary to pay the loan off (Principal and interest)
within a fifteen (15) year terg (fiqm the first payment due date in substantially equal payments at the then-
current interest rate. @

These Payment Options are only%le if they are greater than the Minimum Payment. If the Maximum
Negative Amortization Cap is reached, th the Payment Options available will be the Amortized Payment and the
15 Year Amortized Payment. Upon the ReeastRate I will no longer have Payment Options and I will be required to
pay the Amortized Payment, which becomes inimum Payment as described in Section 3(B)(iii).

“"‘5 R\ BENEFICIAL INTEREST IN BORROWER
L“-‘-c nsfer of the Property or a Beneficial Interest in Borrower” is

v

B. TRANSFER OF THE PROPER]

Section 18 of the Security Instrument entifled
amended to read as follows:

(A) Uniil my initial fixed interest rate changes to an adjustable interest rate under the terms stated in Section
2 above, Paragraph 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a
purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender’s prior written consent, Lender may require immediate payment in full of all sums secured by

« Payment Advantage Fixed/Adjustable Rate One Year LIBOR Rider
1E680-XX (12/06) Page 4 of 6
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tﬁﬁj%ecurity Instrument. However, this option shall not be exercised by Lender if such exercise is
pro%@kﬁ by Applicable Law.

@@rxdcr exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provite’a period of not less than 30 days from the date the notice is given in accordance with Section 15
within @Bon‘ower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these s ior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Int t without further notice or demand on Borrower.

(B) When my initial fixed interest rate changes to an adjustable interest rate under the terms stated in Section
2 above, Paragraph the Security Instrument described in Section 12(A) above shall then cease to be in effect,
and Paragraph 18 of the S@Sﬂty Instrument shall instead read as follows:

Transfer of the perty or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Prope eans any legal or beneficial interest in the Property, including, but not
limited to, those benefitialinterests transferred in a bond for deed, contract for deed, installment sales
contract or eSCrow agreel intent of which is the transfer of title by Borrower at a future date to a

purchaser.
If all or any part of perty or any Interest in the Property is sold or transferred (or if
Borrower is not a natural pers d a beneficial interest in Borrower is sold or transferred) without

Lender's prior written consent, I@nay require immediate payment in full of all sums secured by
this Security Instrument. However; this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. Len so shall not exercise this option if: (a) Borrower causes to be

submitted to Lender information re: y Lender to evaluate the intended transferee as if a new loan
were being made to the transferee; an ender reasonably determines that Lender's security will not
be impaired by the loan assumption he risk of a breach of any covenant or agreement in this

Security Instrument is acceptable to g the extent permitted by Applicable Law, Lender may
charge reasonable fees as a condition r's consent to the loan assumption. Lender may also
require the transferee to sign an assumption agreement that is acceptable to Lender and that obligates the
transferee to keep all the promises and agreements made in the Note and in this Security Instrument.
Borrower will continue to be obligated under the Note and this Security Instrument unless Lender
releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the notice
is given in accordance with Section 15 within which Borrower must pay all sums secured by this

« Payment Advantage Fixed/Adjustable Rate One Year LIBOR Rider
1E680-XX (12/06) Page 5 of 6
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&@rity Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender
ma%ﬁte any remedies permitted by this Security Instrument without further notice or demand on
Bos

BY SI BELOW, Borrower accepts and agrees to the terms a;
Advantage Fi justable Rate Rider.

WITNESS THE ) AND SEAL(S) OF UNDERSIG

JEMB)S MULLEN -Borrower
g %MQ%\/
N@RLEN )

covenants contained in this Payment

<
SUSA

-Borrower
v@ -Borrower
@)

@ -Borrower
o

« Payment Advantage Fixed/Adjustable Rate One Year LIBOR Rider
1E680-XX (12/06) Page 6 of 6
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The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadlngs or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the purpose
of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM. ) NOTICE: Attorneys MUST Indicate All Re-filed Cases Below.
L (a) PLAINTIFFS jAMES MULLEN, on behalf of DEFENDANTS NATIONSTAR MORTGAGE LLC
himself and all others similarly situated D/B/A MR. COOPER a Delaware Corporation,
(b) County of Residence of First Listed Plaintiff Palm Beach County
(EXCEPT IN U.S. PLAINTIFF CASES)

County of Residence of First Listed Defendant
(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

Attorneys (If Known)

NOTE:

(C) Attorneys (Firm Name, Address, and Telephone Number)

THE MOSKOWITZ LAW FIRM, PLLC, 2 Alhambra Plaza, Ste 601,
Coral Gables, FL 33134 - Phone (305) 740-1423

(d) Check County Where Action Arose: [ MiaMI-DADE 1 MONROE [ BROWARD LI PALM BEACH LI MARTIN LI ST.LUCIE LI INDIAN RIVER I OKEECHOBEE LI HIGHLANDS

II. BASIS OF JURISDICTION (Place an “X”" in One Box Only) II1. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff)

(For Diversity Cases Only)

and One Box for Defendant)

O 1 U.S. Government a3 Federal Question PTF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State w 1 [J 1 Incorporated or Principal Place o4 @O4
of Business In This State
O 2 U.S. Government m 4 Diversity Citizen of Another State a2 [ 2 Incorporated and Principal Place s M5
Defendant (Indicate Citizenship of Parties in Item I1I) of Business In Another State
Citizen or Subject of a as3 [0 3 Foreign Nation o6 [@Oe6
Foreign Country
IV. NATURE OF SUIT (Place an “X”" in One Box Only) Click here for: Nature of Suit Code Descriptions
CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES
[ 110 Insurance PERSONAL INJURY PERSONAL INJURY [ 625 Drug Related Seizure [J422 Appeal 28 USC 158 [ 375 False Claims Act
[ 120 Marine [J310 Airplane [ 365 Personal Injury - of Property 21 USC 881  []423 Withdrawal [ 376 Qui Tam (31 USC
1130 Miller Act [ 315 Airplane Product Product Liability [ 690 Other 28 USC 157 3729 (a))
[ 140 Negotiable Instrument Liability [ 367 Health Care/ [ 400 State Reapportionment
[1 150 Recovery of Overpayment [ 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS [ 410 Antitrust
& Enforcement of Judgment Slander Personal Injury [1820 Copyrights [ 430 Banks and Banking
[ 151 Medicare Act [ 330 Federal Employers’ Product Liability [ 830 Patent [ 450 Commerce
[ 152 Recovery of Defaulted Liability [ 368 Asbestos Personal O I§I3e5wP Sﬁrg ;]ﬁ)ti}ir:g:ﬁed [0 460 Deportation
Student Loans 1340 Marine Injury Product [1 840 Trademark [0 470 Racketeer Influenced and
(Excl. Veterans) [ 345 Marine Product Liability LABOR SOCIAL SECURITY Corrupt Organizations
[ 153 Recovery of Overpayment Liability PERSONAL PROPERTY [] 710 Fair Labor Standards 1861 HIA (1395ff) [ 480 Consumer Credit
of Veteran’s Benefits [ 350 Motor Vehicle [ 370 Other Fraud Act [1862 Black Lung (923) [ 490 Cable/Sat TV
[ 160 Stockholders” Suits [ 355 Motor Vehicle [ 371 Truth in Lending [ 720 Labor/Mgmt. Relations ~ []863 DIWC/DIWW (405(g)) [ 850 Securities/Commodities/

[ 190 Other Contract Product Liability [ 380 Other Personal [ 740 Railway Labor Act [ 864 SSID Title XVI Exchange
[ 195 Contract Product Liabilit [ 360 Other Personal Property Damage [ 751 Family and Medical 1865 RSI (405(g)) 890 Other Statutory Actions
y perty Damag y g ry
[ 196 Franchise Injury [0 385 Property Damage Leave Act [0 891 Agricultural Acts
[ 362 Personal Injury - Product Liability [ 790 Other Labor Litigation [ 893 Environmental Matters
Med. Malpractice [ 791 Empl. Ret. Inc. [ 895 Freedom of Information
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS Security Act FEDERAL TAX SUITS Act
[ 210 Land Condemnation [ 440 Other Civil Rights Habeas Corpus: [1870 Taxes (U.S. Plaintiff [ 896 Arbitration
[ 220 Foreclosure [J 441 Voting [ 463 Alien Detainee or Defendant) O 899 Administrative Procedure
[ 230 Rent Lease & Ejectment — []442 Emplf)yr;]ent O gégt CnMc(éthnS to Vacate O %731(: 712059—Th1rd Party 26 Act/Review or Appeal of
[ 240 Torts to Land O ii?:é{lrolrl;‘ls(iggti ons Other: Agency De.cisi‘on .
O] 245 Tort Product Liability [ 445 Amer. w/Disabilities - [] 530 General IMMIGRATION 0 &9 Constitutionality of State
[ 290 All Other Real Property Employment [ 535 Death Penalty [ 462 Naturalization Application
[1446 Amer. w/Disabilities - [] 540 Mandamus & Other [ 465 Other Immigration
Other [ 550 Civil Rights Actions

[ 448 Education

[ 555 Prison Condition
560 Civil Detainee —

[ Conditions of
Confinement

V. ORIGIN (Place an “X” in One Box Only) O
1 Original 2 R d 3 Re-filed 4 Reinstated 5 Transferred from 6 Multidistrict 7 o
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Court below) Reopened (specify) Transfer g itigation Appellate Court
from Magistrate —_ Direct
Judgment File
VI. RELATED/ (See instructions): a) Re-filed Case OYES ¥ANO b) Related Cases #/AiYES 0O NO

RE-FILED CASE(S)

JUDGE:

DOCKET NUMBER:

1:19-CIV-23323-JLK

Cite the U.S. Civil Statute under which you are filing and Write a Brief Statement of Cause (Do not cite jurisdictional statutes unless diversity):

VILI. CAUSE OF ACTION 28 U.S.C. § 1391(b)(2); Fed.R.Civ.P.23(a), (b)(2) and (b)(3); Fla. Stat.559.55 (FCCPA).

LENGTH OF TRIAL via days estimated (for both sides to try entire case)

VIII. REQUESTED IN CHECK IF THIS IS A CLASS ACTION . . -

COMPLAINT: Na| UNDER F.R.C.P. 23 DEMAND $ CHECK YES only if demanded in complaint:

JURY DEMAND: ] Yes  [INo
ABOVE INFORMATION IS TRUE & CORRECT TO THE BEST OF MY KNOWLEDGE
F b 4 2020 SIGNATURE OF ATTORNEY OF RECORD
corua
Y /s/ Adam M. Moskowitz

FOR OFFICE USE ONLY
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JS 44 (Rev.06/17) FLSD Revised 06/01/2017
INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44

Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

L (a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and then the
official, giving both name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the “defendant” is the location of the tract of land involved.)

(c) Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment,
noting in this section “(see attachment)”.

II.  Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.C.P., which requires that jurisdictions be shown in pleadings. Place an “X” in
one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.

United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an “X” in this box.

Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment to the
Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes precedence, and
box 1 or 2 should be marked. Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4
is checked, the citizenship of the different parties must be checked. (See Section III below; federal question actions take precedence over diversity cases.)

III.  Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

IV.  Nature of Suit. Nature of Suit. Place an "X" in the appropriate box. If there are multiple nature of suit codes associated with the case, pick the nature
of suit code that is most applicable. Click here for: Nature of Suit Code Descriptions.

V. Origin. Place an “X” in one of the seven boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441. When the
petition for removal is granted, check this box.

Refiled (3) Attach copy of Order for Dismissal of Previous case. Also complete VI.
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.

Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or multidistrict
litigation transfers.

Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. Section 1407. When this
box is checked, do not check (5) above.

Appeal to District Judge from Magistrate Judgment. (7) Check this box for an appeal from a magistrate judge’s decision.
Remanded from Appellate Court. (8) Check this box if remanded from Appellate Court.
VI.  Related/Refiled Cases. This section of the JS 44 is used to reference related pending cases or re-filed cases. Insert the docket numbers and the

corresponding judges name for such cases.

VII. Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553
Brief Description: Unauthorized reception of cable service

VIII. Requested in Complaint. Class Action. Place an “X” in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand. In this space enter the dollar amount (in thousands of dollars) being demanded or indicate other demand such as a preliminary injunction.

Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

Date and Attorney Signature. Date and sign the civil cover sheet.
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

JAMES MULLEN, on behalf of himself
and all others similarly situated,

Plaintiff(s)

V. Civil Action No.

NATIONSTAR MORTGAGE LLC D/B/A
MR. COOPER
a Delaware Corporation,

e N e N W e

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) NATIONSTAR MORTGAGE LLC D/B/A
MR. COOPER
By serving its business agent residing in the state
Corporation Service Company
1201 Hays Street
Tallahassee, Florida 32301

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

Adam M. Moskowitz

The Moskowitz Law Firm, PLLC
2 Alhambra Plaza, Suite 601
Coral Gables Florida, 33134

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (mame of individual and title, if any)

was received by me on (date)

(O I personally served the summons on the individual at (place)

on (date) ; or

(3 I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(3 I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
O I returned the summons unexecuted because ; or
(A Other (specify):
My fees are $ for travel and $ for services, for a total of § 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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