
IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

WALESKA MALDONADO, on behalf of CIVIL ACTION NO.

herself and all others similarly situated

PLAINTIFF,
~, CIVIL COMPLAINT WITH

JURY TRIAL DEMANDED

TOP CHOICE HOME CARE LLC

DEFENDANT.

CIVIL COMPLAINT

Plaintiff, Waleska Maldonado ("Plaintiffl'), on behalf of herself and other similarly-

situated individuals, by and through her undersigned counsel, hereby brings this collective action

against Defendant, Top Choice Home Care LLC ("Defendant"), pursuant to the Fair Labor

Standards Act, 29 U.S.C. § 201, et seq. ("FLSA"). Plaintiff also brings a separate, individual

claim against Defendant under the Pennsylvania Minimum Wage Act, 43 Pa. Stat. § 330.101, eC

seq. ("PMWA"), and alleges as follows:

PARTIES

Plaintiff is an adult individual who resides in Philadelphia, Pennsylvania.

2. Plaintiff was an employee of Defendant from on or about February 2015 to

September 2018.

3. At all relevant times, Plaintiff was a "covered," "non-exempt employee" within

the meaning of the FLSA and the PMWA.

4. The term "Collective Plaintiffs," as used in this Complaint, shall refer collectively

to Plaintiff and all similarly-situated FLSA collective action members who may or may not opt

into this action pursuant to 29 U.S.C. § 216(b).

5. The Collective Plaintiffs include all current and former employees of Defendant,
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who worked for Defendant at any time within the past three years and who were employed by

Defendant to provide home care services.

6. Defendant is a Pennsylvania limited liability company with an address of 8725

Frankford Avenue, Philadelphia, Pennsylvania.

7. Defendant is an "employer" within the meaning of the FLSA and the PMWA.

JURISDICTION AND VENUE

8. This Court has jurisdiction over this action pursuant to 29 U.S.C. § 201 et seq., 29

U.S.C. § 216, and 28 U.S.C. § 1131.

9. This Court has supplemental jurisdiction over Plaintiff s claim arising under the

PMWA pursuant to 29 U.S.C. § 1367(a).

10. Venue is proper in this judicial district under 28 U.S.C. § 1391(b) and (c), in that

Defendant resides in this district, and all or a substantial part of the events or omissions giving

rise to Plaintiff's claims occurred here.

FACTS

1 1. Defendant is in the business of providing home care services to elderly, disabled,

and/or homebound individuals.

12. Plaintiff was employed by Defendant from on or about February 2015 to

September 2018 as a home care provider.

13. As a home care provider, Plaintiff was paid an hourly rate of $13.00.

14. Upon information and belief, Defendant has employed in excess of fifty

employees on an hourly basis to provide home care services—the Collective Plaintiffs.

15. Plaintiff brings this lawsuit on behalf of herself and the Collective Plaintiffs.

16. Plaintiff typically and regularly worked in excess of forty hours per workweek.
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17. Collective Plaintiffs typically and regularly worked in excess of forty hours per

workweek.

18. The amount of hours worked by Plaintiff and Collective Plaintiffs were

documented on timecards, which were approved by Defendant.

19. For all of the hours that Plaintiff worked in excess of forty hours per workweek,

Plaintiff was not paid an overtime rate, but rather, was paid the same rate of $13.00 per hour,

pursuant to Defendant's policy.

20. For all of the hours that the Collective Plaintiffs worked in excess of forty hours

per workweek, the Collective Plaintiffs were not paid an overtime rate, but rather, were paid their

regular hourly rate, pursuant to Defendant's policy.

21. Despite actual knowledge of the hours worked by Plaintiff and Collective

Plaintiffs, Defendant willfully failed to pay proper overtime compensation as a matter of policy.

22. Defendant's conduct of failing to properly compensate Plaintiff and the Collective

Plaintiffs in accordance with the FLSA and PMWA was willful and not in good faith.

23. The FLSA collective period extends backwards to November 2, 2015.

24. Plaintiff's FLSA claim should proceed as a collective action because Plaintiff and

Collective Plaintiffs, having worked pursuant to the above described compensation policies of

Defendant, are "similarly situated" as defined in 29 U.S.C. ~ 216(b) and applicable case law.

25. Plaintiff consents to sue in this action pursuant to 29 U.S.C. § 216(b). The signed

consent to sue form of Plaintiff is attached hereto as Exhibit A.
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COUNTI
PLAINTIFF v. DEFENDANT

FAILURE TO PAY OVERTIME COMPENSATION IN VIOLATION OF THE FLSA

26. Plaintiff incorporates by reference all the preceding paragraphs as if set forth at

length herein.

27. At all relevant times, Plaintiff was anon-exempt from overtime employee of

Defendant who typically and regularly worked in excess of forty hours per workweek throughout

her employment.

28. The FLSA requires that employees receive overtime compensation "not less than

one and one-half times" their regular rate of pay for all hours worked in excess of forty hours per

workweek. See 29 U.S.C. § 207(a)(1).

29. Defendant willfully and unlawfully failed to compensate Plaintiff in an amount

equal to one and one-half times her regular rate of pay for all hours worked in excess of forty

hours per workweek.

30. Defendant knew that its policies, practices, and procedures regarding

compensation violated the FLSA, and thus, Defendant acted voluntarily, willfully, and with

reckless disregard to the rights of Plaintiff under the FLSA.

31. Defendant neither acted in good faith when failing to pay Plaintiff overtime

compensation, nor did Defendant have reasonable grounds to believe that its failure to pay

Plaintiff was in compliance with the FLSA.

32. As a result of Defendant's violations of the FLSA, Plaintiff has suffered, and will

suffer, those damages and losses set forth herein.

33. WHEREFORE, Plaintiff is entitled to receive the amount of overtime

compensation due to her, liquidated damages, and attorneys' fees and costs.

C!
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COUNT II
COLLECTIVE PLAINTIFFS v. DEFENDANT

FAILURE TO PAY OVERTIME COMPENSATION IN VIOLATION OF THE FLSA

34. Plaintiff incorporates by reference all the preceding paragraphs as if set forth at

length herein.

35. At all relevant times, Collective Plaintiffs were non-exempt from overtime

employees of Defendant who typically and regularly worked in excess of forty hours per

workweek throughout their employment.

36. The FLSA requires that employees receive overtime compensation "not less than

one and one-half times" their regular rate of pay for all hours worked in excess of forty hours per

workweek. See 29 U.S.C. § 207(a)(1).

37. Defendant willfully and unlawfully failed to compensate Collective Plaintiffs in

an amount equal to one and one-half times their regular rate of pay for all hours worked in excess

of forty hours per workweek.

38. Defendant knew that its policies, practices, and procedures regarding

compensation violated the FLSA, and thus, Defendant acted voluntarily, willfully, and with

reckless disregard to the rights of Collective Plaintiffs under the FLSA.

39. Defendant neither acted in good faith when failing to pay Collective Plaintiffs

overtime compensation, nor did Defendant have reasonable grounds to believe that its failure to

pay Collective Plaintiffs overtime compensation was in compliance with the FLSA.

40. As a result of Defendant's violations of the FLSA, Collective Plaintiffs have

suffered, and will suffer, those damages and losses set forth herein.

41. WHEREFORE, Collective Plaintiffs are entitled to receive the amount of

overtime compensation due to them, liquidated damages, and attorneys' fees and costs.
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COUNT III

PLAINTIFF v. DEFENDANT

FAILURE TO PAY OVERTIME COMPENSATION IN VIOLATION OF THE PMWA

42. Plaintiff incorporates by reference the preceding paragraphs as if set forth fully

herein.

43. At all relevant times, Plaintiff was anon-exempt from overtime employee of

Defendant who typically and regularly worked in excess of forty hours per workweek throughout

her employment.

44. The PMWA requires that employees receive overtime compensation "not less

than one and one-half times" their regular rate of pay for all hours worked in excess of forty

hours per week. See 43 P.S. § 333.104(c).

45. Defendant willfully and unlawfully failed to compensate Plaintiff in an amount

equal to one and one-half times her regular rate of pay for all hours worked in excess of forty

hours per week.

46. Defendant knew that its policies, practices, and procedures regarding

compensation violated the PMWA, and thus, Defendant acted voluntarily, deliberately, and with

reckless disregard to the rights of Plaintiff under the PMWA.

47. Defendant neither acted in good faith when failing to pay Plaintiff overtime

compensation, nor did Defendant have reasonable grounds to believe that its failure to pay

Plaintiff overtime compensation was in compliance with the PMWA.

48. As a result of Defendant's violations of the PMWA, Plaintiff has suffered, and

will suffer, those damages and losses set forth herein.

49. WHEREFORE, Plaintiff is entitled to receive the amount of overtime

compensation due to her with interest, plus attorneys' fees and costs.

D
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RELIEF SOUGHT

50. WHEREFORE, Plaintiff, on behalf of herself and other members of the

collective, seeks the following relief

A. An order permitting this action to proceed as a collective action;

B. Prompt notice, pursuant to 29 U.S.C. § 216(b), of this litigation to all

members of the FLSA collective informing them of this action and permitting them to join (or

"opt-in" to) this action;

C. Designation of Plaintiff as the class representative for this collective action

and the appointment of her counsel, Sidkoff, Pincus &Green, P.C., as class counsel;

D. Unpaid wages and prejudgment interest to the fullest extent permitted

under federal and state law;.

E. Liquidated damages to the fullest extent permitted under the FLSA;

F. Litigation costs, expenses, and attorneys' fees to the fullest extent

permitted under federal and state law;

G. A declaration, pursuant to the Federal Declaratory Relief Act, that the acts

and practices of Defendant complained of herein are unlawful under the FLSA; and

H. Any other relief that the Court deems appropriate, equitable, and just.

JURY DEMAND

Plaintiff and Collective Plaintiffs hereby demand a trial by jury as to all issues triable

before ajury.
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Respectfully submitted,

SIDKOFF, PINCUS &GREEN, P.C.

B y: ~~-

Casey reen, Esquire

Colleen Heckman, Esquire

1 101 Market Street, Suite 2700

Philadelphia, PA 19107

cg@sidkoffpincusgreen.com

checkman@sidkoffpincusgreen.com

Phone: (215) 574-0600

Fax: (215) 574-0310
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CONSENT TO SUE UNDER THE FLSA

1, Waleska Maldonado, hereby consent to be a plaintiff in an action under the Fair Labor

Standards Act, 29 U.S.C. § 201 et seq., to secure unpaid wages, overtime wages, liquidated

damages, interest, attorneys' fees, costs and other relief arising out of my employment with Top

Choice Home Care LLC and/or any other associated and/or responsible parties. I further consent

to serve as a class representative in the collective action claim brought on my behalf and on

behalf of all others similarly situated.

I authorize Sidkoff, Pincus &Green, P.C., and any associated attorneys, as well as any

successors or• assigns, to represent me in such action.

Date: / ~ V ( Si natureg
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purpose of initiating the civil docket sheet. (.Sls'li INSTRUCTIONSON NE17'PAC:E O!~ THIS FORM.)

WX~~ES~A MALDFO~ADO, on behalf of herself and all others similarly
situated

(b~ County of Residence of First Listed Plaintiff Philadelphia
(L;XCEPT ]N U. S PLAlN%7FF CASC,S)

~C~ Attorneys (l~~rm Name, Address, and'I'elep/tone Nu»iber)
Casey Green, Esq.
Sidkoff, Pincus &Green, P.C., 1101 Market Street, Suite 2700,
Philadelphia, PA 19107; (215) 574-0600

TO~FCHOICE H~ME CARE LLC

County of Residence of First Listed Defendant Philadelphia
(/N U.S. PLAIN! II'F CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

Attorneys (/~'Knou~n)
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O I U.S. Government ~ 3 Federal Question

PlaintiFf (US. Governnrenr Nor a Parq+)

O 2 U.S. Government O 4 Diversity
Defendant (lndicare Cr~izen,slrip o/'Parties in /tern !!/)

--
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O 195 Contract Product LiaUility O 360 Other Personal Property Damage Relations O 864 SSID Title XVI O 890 Other Statutory Actions

O 196 Franchise Injwy O 385 Property Damage O 740 Raihvay LaUor Act O 865 RSI (405(g)) O 891 Agricultural Acts

O 362 Personal Bijury - Product Liability D 751 Family and Medical O 893 Enviromnental Matters

Medical Mal ractice Leave Act
O 790 Ofl~er Labor Litigation

O 791 Employee Retirement

O 895 Freedom of Information
Act
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VI. CAUSE OF ACTION 3rief description of cause:

Collective Action for Unpaid Overtime

(Dn not cite jurisdictional statutes «mess diversity):

VII. REQUESTED IN ~ CHECK IF THIS IS A CLASS ACTION DEMAND $ CHECK YES only if demanded in complaint:

COMPLAINT: UNDER RULE 23, F.R.Cv.P. JURY DEMAND: ~ Yes ONo
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UNITED STATES DISTRICT COURT
I~'OR TI3~ ~AST~RN DISTRICT OF PENNSYLVANIA

DESIGNATION FORM
(to be used Gy cou~zsel or pro se plari~~rff to i~rdicate the category of the case for the pu~~ose of assignment ao the appropriate calendar)

Address of Plaintiff: 
3735 N. 5tfl Stl'e2t, Philadelphia, PA 19140

Address of Defendant:

Place of Accident, Incident or Transaction:

8725 Frankford Avenue, Philadelphia, PA 19136

Philadelphia, PA

RELATED CASE, IFANY:

Case Number: Judge:

Civil cases are deemed related when Yes is answered to any of the following questions:

I. Is this case related to property included in an earlier numbered suit pending or within one year

previously terminated action in this court?

2. Does this case involve the same issue of fact or grow out of the same transaction as a prior suit

pending or within one year previously terminated action in this court?

3. Does this case involve the validity or infringement of a patent already in suitor any earlier

numbered case pending or within one year previously terniinated action of this coui~l?

4. Is this case a second or successive habeas corpus, social security appeal, or pro se civil rights

case filed by the same individual?

I certify that, to my knowledge, the within case
this court except as noted above.

DATE: ~ ~ ~02~2~

Date Terminated:

Yes ❑ No

Yes ❑ No

Yes ❑ No

Yes ❑ No

❑ is / Q is not related to any case now pending or within one year previously terminated action in

v
~~~~. 91005
At rney-at-Law /Pro Se Plarntif,~ Attorney I.D. # (zfapplicable)

CIVIL: (Place a ~ in one category only)

A. Federnl Question Cases: S. Diversity Jurisdiction Cnses:

❑ 1. Indemnity Contraci, Marine Contract, a~ld All Other Contracts ❑ 1. Insurance Contract and Other Contracts

❑ 2. FELA ❑ 2. Airplane Personal Injury

3. Jones Act-Personal Injury ❑ 3. Assault, Defamation

4. Antitrust ~ 4. Marine Personal Injury

❑ 5. Patent ~ 5. Motor Vehicle Personal Injury

❑ 6. Labor-Management Relations ~ 6. Other Personal Injury (Please specify):

❑ 7. Civil Rights ❑ 7. Products Liability

8. Habeas Corpus ~ 8. Products Liability —Asbestos

9. Securities Acts) Cases ~ 9. All other Diversity Cases

10. Social Security Review Cases (Please specify):

1 1. All other Federal Question Cases
(Please specify): Fair Labor Standards Act

ARBITRATION CERTIFICATION
(The effect of this certification is to renaore the case fi~an eligibr(!ty for arbitration.)

I Cc'~Se~/ GC@2Cl ,counsel of record or pro se plaintiff, do hereby certify:

Pursuant to Local Civil Rule 53.2, § 3(c) (2), that to the best of my knowledge and belief, the damages recoverable in this civil action case

exceed the sum of $150,000.00 exclusive of interest and costs:

Relief other than monetary damages is sought.

Attorne -at-Lary /Pro Se Plaintrfj'
DATE: ~ ~ ~02~2~

NOTE: A trial de novo will be a trial by jury only if there has been compliance with F.R.C.P. 38.

91005
Attorney I.D. # (if applicable)

Cir. G09 (5/20/8)
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CASE MANAGEMENT TRACK DESIGNATION FORM

WALESKA MALDONADO, on behalf of CIVIL ACTION
herself and all others similarly situated

v.

TOP CHOICE HOME CARE LLC

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a Case Management Track Designation Form in all civil cases at the tune of
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, a Case Management Track Designation Form specifying the track
to which that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:

(a) Habeas Corpus —Cases brought under 28 U.S.C. § 2241 through § 2255.

(b) Social Security —Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits.

(c) Arbitration —Cases required to be designated for arbitration under Local Civil Rule 53.2.

(d) Asbestos —Cases involving claims for personal injury or property damage from
exposure to asbestos.

(e) Special Management —Cases that do not fall into tracks (a) through (d) that are
commonly referred to as complex and that need special or intense management by
the court. (See reverse side of this form for a detailed explanation of special
management cases.)

(~ Standard Management —Cases that do not fall into any one of the other tracks

11/02/2018 Casey Green Plaintiff

Date

215-574-0600

Telephone

(Civ. 660) 10/02

Attorney-at-law

215-574-0310

FAX Number

~ )

~ )

~ )

~ )

(X)

~ )

Attorney for

cg@sidkoffpincusgreen.com

E-Mail Address
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