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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 

------------------------------------------------------------------------X 

ALEXANDER LONGO, on behalf of himself,  

individually, and on behalf of all others similarly-situated, 

            COMPLAINT 

    Plaintiff,      

                   Docket No.: 17-CV-4263 

  -against-      

                   Jury Trial Demanded 

ENECON NORTHEAST APPLIED POLYMER  

SYSTEMS, INC. and ROBERT BARR, an individual, and  

MICHAEL BARR, an individual, 

  

Defendants. 

------------------------------------------------------------------------X 

 

ALEXANDER LONGO (“Plaintiff”), on behalf of himself, individually, and on behalf of 

all others similarly-situated, (collectively as “FLSA Plaintiffs” and/or “Rule 23 Plaintiffs”), by 

and through his attorneys, BORRELLI & ASSOCIATES, P.L.L.C., as and for his Complaint 

against ENECON NORTHEAST APPLIED POLYMER SYSTEMS, INC. (“Enecon”), 

ROBERT BARR, an individual, and MICHAEL BARR (“Barr”), an individual (together, as 

“Defendants”), alleges upon knowledge as to himself and his own actions and upon information 

and belief as to all other matters as follows: 

NATURE OF CASE 

1. This is a civil action for damages and equitable relief based upon Defendants’ 

willful violations of Plaintiff’s rights guaranteed to him by: (i) the overtime provisions of the 

Fair Labor Standards Acts (“FLSA”), 29 U.S.C. § 207(a); (ii) the overtime provisions of the New 

York Labor Law (“NYLL”), NYLL § 160 and N.Y. Comp. Codes R. & Regs. (“NYCCRR”) tit. 

12, § 142-2.2; (iii) the NYLL’s requirement that employers furnish employees with a wage 

notice at the time of hiring containing specific categories of accurate information, NYLL § 
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195(1); (iv) the NYLL’s requirement that employers provide on each payday proper wage 

statements to their employees containing specific categories of accurate information, NYLL § 

195(3); and (v) any other claim(s) that can be inferred from the facts set forth herein. 

2. Plaintiff worked for Defendants - - a construction company, its president, and its 

general manager - - as a laborer and applications technician from in or about March 2012 to on 

or about March 15, 2016.  Throughout his employment, Defendants required Plaintiff to work, 

and Plaintiff did work, at least sixty hours per week.  However, Defendants paid Plaintiff an 

hourly rate for only the first forty hours that he worked each week, and thus failed to pay him at 

any rate of pay, let alone his overtime rate of pay, for all hours that he worked over forty each 

week.  

3. Additionally, Defendants failed to provide Plaintiff with a proper wage notice at 

the time of his hiring or with accurate wage statements on each payday as the NYLL requires.  

4. Defendants paid and treated all of their non-managerial laborers and applications 

technicians in the same manner.  

5. Accordingly, Plaintiff brings this lawsuit against Defendants pursuant to the 

collective action provisions of the FLSA, 29 U.S.C. § 216(b), on behalf of himself, individually, 

and on behalf of all other persons similarly-situated during the applicable FLSA limitations 

period who suffered damages as a result of Defendants’ willful violations of the FLSA.  Plaintiff 

brings his claims under the NYLL on behalf of himself, individually, and on behalf of any FLSA 

Plaintiff, as that term is defined below, who opts-in to this action. 

6. Plaintiff also brings this lawsuit as a class action pursuant to Federal Rule of Civil 

Procedure (“FRCP”) 23, on behalf of himself, individually, and on behalf of all other persons 

similarly-situated during the applicable NYLL limitations period who suffered damages as a 
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result of the Defendants’ violations of the NYLL and the supporting New York State Department 

of Labor regulations. 

JURISDICTION AND VENUE 

7. The jurisdiction of this Court is invoked pursuant to 28 U.S.C. § 1331, as this 

action arises under 29 U.S.C. § 201, et seq.  The supplemental jurisdiction of the Court is 

invoked pursuant to 28 U.S.C. § 1367 over all state law claims. 

8. Venue is appropriate in this Court pursuant to 28 U.S.C. § 1391(b)(1), as one or 

more of the Defendants resides in this judicial district and all Defendants reside in the State of 

New York, and 28 U.S.C. § 1391(b)(2), as a substantial part of the acts and/or omissions 

comprising the claims for relief occurred within this judicial district.  

PARTIES 

9. At all relevant times, Plaintiff was an “employee” entitled to protection as defined 

by the FLSA and the NYLL. 

10. At all relevant times, Defendant Enecon was and is a corporation organized under 

the laws of the State of New York with its principal place of business located at 58 Florida 

Street, Farmingdale, New York, 11735. 

11. At all relevant times, Defendant Robert Barr was Enecon’s principal shareholder 

and its president. 

12. At all relevant times, Defendant Michael Barr was the General Manager and day-

to-day overseer of Enecon. 

13. At all relevant times, Defendants were employers within the meaning of the 

FLSA, the NYLL, and the NYCCRR.  Additionally, Defendant Enecon’s qualifying annual 

business exceeded and exceeds $500,000, and it was engaged in interstate commerce within the 
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meaning of the FLSA as it used goods, equipment, and other materials in the course of its 

business on a daily basis, such as applied materials, stones, tools, ladders, and other equipment, 

much of which originated in states other than New York, the combination of which subjects 

Defendant Enecon to the FLSA’s overtime requirements as an enterprise.   

COLLECTIVE ACTION ALLEGATIONS 

14. Plaintiff seeks to bring this suit to recover from Defendants his full payment of all 

unpaid overtime compensation and liquidated damages under the applicable provisions of the 

FLSA, 29 U.S.C. § 216(b), individually, on his own behalf, as well as on behalf of those in the 

following collective: 

Current and former employees of Defendants who, during the 

applicable FLSA limitations period, performed any work for 

Defendants as non-managerial laborers and/or applications 

technicians who give consent to file a claim to recover damages for 

overtime compensation that is legally due to them for time worked 

in excess of forty hours per week (“FLSA Plaintiffs”). 

 

15. Defendants treated Plaintiff and all FLSA Plaintiffs similarly in that Plaintiff and 

all FLSA Plaintiffs: (1) performed similar tasks, as described in the “Background Facts” section 

below; (2) were subject to the same laws and regulations; (3) were paid in the same or similar 

manner; (4) were required to work in excess of forty hours each workweek; and (5) were not 

paid the required rate of one and one-half times their respective regular rates of pay for all hours 

worked over forty in a workweek. 

16. At all relevant times, Defendants were aware of the requirement to pay Plaintiff 

and all FLSA Plaintiffs at an amount equal to one and one-half times their respective regular 

rates of pay for all hours worked each workweek above forty, yet Defendants purposefully chose 

not to do so.  Thus, Plaintiff and all FLSA Plaintiffs are victims of Defendants’ pervasive 
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practice of willfully refusing to pay their employees overtime compensation, in violation of the 

FLSA. 

RULE 23 CLASS ALLEGATIONS 

17. In addition, Plaintiff seeks to maintain this action as a class action pursuant to 

FRCP 23(b)(3), on his own behalf, as well as on behalf of those who are similarly-situated 

whom, during the applicable statutory period, Defendants also subjected to violations of the 

NYLL and the NYCCRR.    

18. Under FRCP 23(b)(3), a plaintiff must plead that: 

a. The class is so numerous that joinder is impracticable; 

b. There are questions of law or fact common to the class that predominate over any   

individual questions of law or fact; 

c. Claims or defenses of the representative are typical of the class; 

d. The representative will fairly and adequately protect the class; and 

e. A class action is superior to other methods of adjudication. 

19. The Rule 23 Class that Plaintiff seeks to define includes: 

Current and former employees of Defendants who performed any 

work for Defendants as non-managerial laborers and/or 

applications technicians during the statutory period within the State 

of New York, who: (1) did not receive compensation at the legally-

required overtime rate of pay for each hour worked per week over 

forty; (2) were not provided with an accurate wage notice at the 

time of hire pursuant to NYLL § 195(1); and (3) were not provided 

with accurate wage statements on each payday pursuant to NYLL 

§ 195(3).  

 

Numerosity 

20. During the previous six years the Defendants have, in total, employed at least 

forty individuals that are putative members of this class. 
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Common Questions of Law and/or Fact 

21. There are common questions of law and fact common to each and every Rule 23 

Plaintiff, including but not limited to the following: (1) the duties that the Defendants required 

the Rule 23 Plaintiffs to perform; (2) the manner of compensating each Rule 23 Plaintiff; (3) 

whether Defendants required the Rule 23 Plaintiffs to work in excess of forty hours per week; (4) 

whether Defendants compensated the Rule 23 Plaintiffs at the statutorily required rate of one and 

one-half times their respective regular rates of pay for all hours worked per week over forty; (5) 

whether Defendants furnished the Rule 23 Plaintiffs with an accurate wage notice at the time of 

hire as NYLL § 195(1) requires; (6) whether Defendants furnished the Rule 23 Plaintiffs with 

accurate wage statements on each payday as NYLL § 195(3) requires; (7) whether Defendants 

kept and maintained records with respect to each hour that the Rule 23 Plaintiffs worked; (8) 

whether Defendants kept and maintained records with respect to the compensation that they paid 

to the Rule 23 Plaintiffs; (9) whether Defendants maintain any affirmative defenses with respect 

to the Rule 23 Plaintiffs’ claims; (10) whether Defendants’ actions were in violation of the 

NYLL and the NYCCRR; and (11) if so, what is the proper measure of damages. 

Typicality of Claims and/or Defenses 

22. As described in the facts section below, Defendants employed Plaintiff as a non-

managerial laborer and applications technician.  Plaintiff’s claims are typical of the claims of the 

Rule 23 Plaintiffs whom he seeks to represent, as Defendants failed to pay the Rule 23 Plaintiffs 

at their respective overtime rates of pay for all hours worked per week in excess of forty.  

Plaintiff and the Rule 23 Plaintiffs enjoy the same rights under the NYLL and the NYCCRR to 

be: (1) paid one and one-half times their respective rates of pay for all hours worked per week in 
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excess of forty; (2) furnished with an accurate wage notice at the time of hire; and (3) furnished 

with accurate wage statements on each payday. 

23. Plaintiff and the Rule 23 Plaintiffs have all sustained similar types of damages as 

a result of Defendants’ failure to comply with the NYLL and the NYCCRR, namely, under 

compensation due to Defendants’ common policies, practices, and patterns of conduct.  Thus, 

Plaintiff’s claims and/or the Defendants’ defenses to those claims are typical of the Rule 23 

Plaintiffs’ claims and the Defendants’ defenses to those claims. 

Adequacy 

24.  Plaintiff worked the same or similar hours as the Rule 23 Plaintiffs throughout 

his employment with Defendants.  Furthermore, Defendants’ treatment of Plaintiff was 

substantially-similar, if not identical, to Defendants’ treatment of the Rule 23 Plaintiffs.  

Defendants routinely undercompensated Plaintiff and the Rule 23 Plaintiffs, failing to pay them 

at one and one-half times their actual regular rates of pay for all hours worked each week in 

excess of forty.  Defendants also failed to provide Plaintiff and the Rule 23 Plaintiffs with an 

accurate wage notice at the time of hire or with accurate wage statements on each payday.  

25. Plaintiff is no longer employed with the Defendants and thus has no fear of 

retribution from Defendants for his participation in this action.  Plaintiff fully anticipates 

testifying under oath as to all of the matters raised in this Complaint and as to all matters that 

may be raised in Defendants’ Answer.  Thus, Plaintiff would properly and adequately represent 

the current and former employees whom Defendants similarly mistreated. 
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Superiority 

26. Defendants treated Plaintiff and the Rule 23 Plaintiffs in a substantially similar 

manner.  As such, the material facts concerning Plaintiff’s claims are substantially similar, if not 

identical, to the material facts concerning the Rule 23 Plaintiffs’ claims. 

27. Any lawsuit brought by one of Defendants’ non-managerial laborers and/or 

applications technicians for Defendants’ violations of the NYLL and the NYCCRR would be 

practically identical to a suit brought by any other employee of Defendants working in that 

capacity for the same violations. 

28. Accordingly, a class action lawsuit would be superior to any other method for 

protecting the Rule 23 Plaintiffs’ rights. 

29. In addition, Plaintiff’s attorneys are qualified, experienced, and able to conduct 

this litigation.  Plaintiff’s attorneys’ practice is concentrated primarily in the field of employment 

law and they have extensive experience in handling class action lawsuits arising out of 

employers’ violations of the provisions of the NYLL and the NYCCRR at issue in this case. 

BACKGROUND FACTS 

30. From at least six years prior to the commencement of this action until the present, 

Defendant Enecon was and is a corporation that operates a composite materials application 

company, providing maintenance and repair services to machinery, equipment, and structures 

damaged by erosion, corrosion, and other wear and tear through the use and application of high 

performance polymer composites, providing its services and products to customers in Long 

Island and New York City. 

31. During at least that period of time, Defendant Robert Barr was and is the principal 

shareholder and President of Enecon, who in that capacity, along with his General Manager, 

Defendant Michael Barr, his son, was and is responsible for determining employees’ rates and 
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methods of pay and the hours that employees were required to work.  Furthermore, Defendant 

Robert Barr personally approved the hiring of Plaintiff and all other Enecon employees. 

32. During at least that period of time, Defendant Michael Barr was the general 

manager and day-to-day overseer of Enecon, who in that capacity, along with Enecon’s 

president, Defendant Robert Barr, his father, was responsible for determining employees’ rates 

and methods of pay and the hours that employees were required to work.  Furthermore, 

Defendant Michael Barr personally hired Plaintiff and all other Enecon employees. 

33. Defendants employed Plaintiff to work as a laborer and applications technician at 

Enecon from in or about March 2012 to on or about March 15, 2016.  In that role, Plaintiff was 

responsible for gathering the tools and materials needed to perform a job at Enecon’s 

headquarters in Farmingdale, New York, transporting the same to and from the customers’ job 

sites, preparing customers’ equipment, machinery, and structures for the application of protective 

epoxies and resins, applying the epoxies and resins, and cleaning up the work area.  Plaintiff 

performed these job duties at various job sites in the New York City and Long Island area.   

34. Prior to arriving at the various job sites each day, Defendants required Plaintiff to 

pick-up and load a company vehicle with supplies at Enecon’s home base in Farmingdale.  After 

performing his work at the various job sites, Defendants then required Plaintiff to return and 

unload the company vehicle back at the home base in Farmingdale. 

35. Throughout the entirety of his employment with Defendant Enecon, Plaintiff, as 

measured by his arrival and departure from Farmingdale each day, typically worked from 5:15 

a.m. to 5:45 p.m., five days per week, with a thirty-minute lunch break each day, for a total of 

sixty hours per week. 
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36. However, Defendants paid Plaintiff only for the time that he spent working at the 

customers’ job sites, from 7:00 a.m. until 3:30 p.m., with a one-half hour lunch break, for a total 

of forty hours per week, and did not pay Plaintiff for his hours spent at Enecon’s home base 

gathering tools and materials and transporting them to and from the customers’ job sites before 

and after his shift, all of which were in excess of forty hours per week, at any rate of pay. 

37. Throughout the entirety of his employment, Defendants paid Plaintiff an hourly 

rate between $16.00 and $22.00, but only for the first forty hours that Plaintiff worked each 

week.  Specifically, Defendants paid Plaintiff as follows: (a) from on or about March 1, 2012 to 

on or about August 31, 2012 at an hourly rate of $16.00, (b) from on or about September 1, 2012 

to on or about June 30, 2013 at an hourly rate of $17.00, (c) from on or about July 1, 2013 to on 

or about April 30, 2014 at an hourly rate of $18.00, (d) from on or about May 1, 2014 to on or 

about February 28, 2015 at an hourly rate of $19.00, (e) from on or about March 1, 2015 to on or 

about January 31, 2016 at an hourly rate of $20.00, and (f) from on or about February 1, 2016 to 

on or about March 15, 2016 at an hourly rate of $22.00. 

38. Throughout his entire employment, Defendants did not pay Plaintiff at any rate of 

pay, let alone his overtime rate of pay of time and one-half his straight-time rate of pay, for any 

hours that he worked in excess of forty per week. 

39. By way of example only, during the workweek of March 26 to April 1, 2012, 

Plaintiff worked sixty hours and Defendants paid him $16.00 per hour for only his first forty 

hours of work, for a total of $640.  As a second example, during the workweek of January 25 to 

January 31, 2016, Plaintiff worked sixty hours and Defendants paid him $22.00 per hour for only 

his first forty hours of work, for a total of $880.   Defendants did not compensate Plaintiff at any 

rate of pay for any hours that he worked in excess of forty in either of those weeks. 
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40. Defendants did not furnish Plaintiff at the time of his hire, or any time thereafter, 

with a wage notice that accurately stated, inter alia, his rate(s) of pay, including any overtime 

rate of pay. 

41. Defendants paid Plaintiff on a bi-weekly basis. 

42. On each occasion when they paid Plaintiff, Defendants did not provide Plaintiff 

with a wage statement that accurately reflected, inter alia, the amount of hours that he worked 

each week, or his overtime rates of pay for each hour that he worked in excess of forty in a given 

workweek. 

43. Defendants treated Plaintiff, FLSA Plaintiffs, and Rule 23 Plaintiffs in the same 

manner described herein. 

44. Defendants acted in the manner described herein so as to maximize their profits 

while minimizing their labor costs. 

45. Every hour that Plaintiff, FLSA Plaintiffs, and Rule 23 Plaintiffs worked was for 

Defendants’ benefit. 

FIRST CLAIM FOR RELIEF AGAINST DEFENDANTS 

Unpaid Overtime Under the FLSA 

46. Plaintiff and FLSA Plaintiffs repeat, reiterate, and re-allege each and every 

allegation set forth above with the same force and effect as if more fully set forth herein. 

47. 29 U.S.C. § 207(a) requires employers to compensate their employees at a rate not 

less than one and one-half times their regular rates of pay for any hours worked exceeding forty  

in a workweek.   

48. As described above, Defendants are employers within the meaning of the FLSA 

while Plaintiff and FLSA Plaintiffs are employees within the meaning of the FLSA. 
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49. As also described above, Plaintiff and FLSA Plaintiffs worked in excess of forty 

hours in a workweek, yet Defendants failed to compensate Plaintiff and FLSA Plaintiffs in 

accordance with the FLSA’s overtime provisions.  

50. Defendants willfully violated the FLSA. 

51. As a result, Plaintiff and FLSA Plaintiffs are entitled to overtime pay for all hours 

worked per week in excess of forty at the rate of one and one-half times their respective regular 

rates of pay.  

52. Plaintiff and FLSA Plaintiffs are also entitled to liquidated damages and 

attorneys’ fees for Defendants’ violations of the FLSA’s overtime provisions. 

SECOND CLAIM FOR RELIEF AGAINST DEFENDANTS 

Unpaid Overtime Under the NYLL and the NYCCRR 

53. Plaintiff, Rule 23 Plaintiffs, and any FLSA Plaintiff who opts-in to this action, 

repeat, reiterate, and re-allege each and every allegation set forth above with the same force and 

effect as if more fully set forth herein.  

54. NYLL § 160 and 12 NYCCRR § 142-2.2 require employers to compensate their 

employees at a rate not less than one and one-half times their regular rates of pay for any hours 

worked exceeding forty in a workweek. 

55. As described above, Defendants are employers within the meaning of the NYLL 

and the NYCCRR, while Plaintiff, Rule 23 Plaintiffs, and any FLSA Plaintiff who opts-in to this 

action, are employees within the meaning of the NYLL and the NYCCRR. 

56. As also described above, Plaintiff, Rule 23 Plaintiffs, and any FLSA Plaintiff who 

opts-in to this action, worked in excess of forty hours in a workweek, yet Defendants failed to 

compensate them in accordance with the NYLL’s and the NYCCRR’s overtime provisions. 
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57. As a result, Plaintiff, Rule 23 Plaintiffs, and any FLSA Plaintiff who opts-in to 

this action, are entitled to their overtime pay for all hours worked per week in excess of forty at 

the rate of one and one-half times their respective regular rates of pay. 

58. Plaintiff, Rule 23 Plaintiffs, and any FLSA Plaintiff who opts-in to this action, are 

also entitled to liquidated damages, interest, and attorneys’ fees for Defendants’ violations of the 

NYLL’s and NYCCRR’s overtime provisions. 

THIRD CLAIM FOR RELIEF AGAINST DEFENDANTS 

Failure to Furnish Proper Wage Notice in Violation of the NYLL 

 

59. Plaintiff, Rule 23 Plaintiffs, and any FLSA Plaintiff who opt-ins to this action, 

repeat, reiterate, and re-allege each and every allegation set forth above with the same force and 

effect as if fully set forth herein. 

60. NYLL § 195(1) requires that employers provide employees with a wage notice at 

the time of hire containing accurate, specifically-enumerated criteria. 

61. As described above, Defendants are employers within the meaning of the NYLL 

and the NYCCRR, while Plaintiff, Rule 23 Plaintiffs, and any FLSA Plaintiff who opts-in to this 

action, are employees within the meaning of the NYLL and the NYCCRR. 

62. As also described above, Defendants failed to furnish Plaintiff, Rule 23 Plaintiffs, 

and any FLSA Plaintiff who opts-in to this action, with an accurate wage notice upon hire, or at 

any time thereafter, containing the criteria required under the NYLL. 

63. As a result, prior to February 27, 2015, pursuant to NYLL § 198(1-b), Defendants 

are liable to Plaintiff, Rule 23 Plaintiffs, and any FLSA Plaintiff who opts-in to this action, in the 

amount of $50 for each workweek after the violation occurred, up to the statutory cap of $2,500.  
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64. On or after February 27, 2015, pursuant to NYLL § 198(1-b), Defendants are 

liable to Plaintiff, Rule 23 Plaintiffs, and any FLSA Plaintiff who opts-in to this action, in the 

amount of $50 for each workday after the violation occurred, up to the statutory cap of $5,000.  

FOURTH CLAIM FOR RELIEF AGAINST DEFENDANTS 

Failure to Furnish Proper Wage Statements in Violation of the NYLL 

65. Plaintiff, Rule 23 Plaintiffs, and any FLSA Plaintiff who opts-in to this action, 

repeat, reiterate, and re-allege each and every allegation set forth above with the same force and 

effect as if more fully set forth herein. 

66. NYLL § 195(3) requires that employers furnish employees with wage statements 

containing accurate, specifically enumerated criteria on each occasion when the employer pays 

wages to the employee. 

67. As described above, Defendants are employers within the meaning of the NYLL 

and the NYCCRR, while Plaintiff, Rule 23 Plaintiffs, and any FLSA Plaintiff who opts-in to this 

action, are employees within the meaning of the NYLL and the NYCCRR. 

68. As also described above, Defendants failed to furnish Plaintiff, Rule 23 Plaintiffs, 

and FLSA Plaintiff who opt-in to this action, with wage statements on each payday containing 

the criteria that the NYLL requires. 

69. As a result, prior to February 27, 2015, pursuant to NYLL § 198(1-d), Defendants 

are liable to Plaintiff, Rule 23 Plaintiffs, and any FLSA Plaintiff who opts-in to this action, in the 

amount of $100 for each workweek after the violation occurred, up to the statutory cap of 

$2,500. 

70. On or after February 27, 2015, pursuant to NYLL § 198(1-d), Defendants are 

liable to Plaintiff, Rule 23 Plaintiffs, and any FLSA Plaintiff who opts-in to this action, in the 
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amount of $250 for each workday for which the violation occurred, up to a statutory cap of 

$5,000. 

DEMAND FOR A JURY TRIAL 

71. Pursuant to Federal Rule of Civil Procedure 38(b), Plaintiff, FLSA Plaintiffs, and 

Rule 23 Plaintiffs demand a trial by jury in this action. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, FLSA Plaintiffs, and Rule 23 Plaintiffs demand judgment 

against Defendants as follows: 

a. A judgment declaring that the practices complained of herein are unlawful and in 

willful violation of the aforementioned laws of the United States and New York State; 

b. Preliminary and permanent injunctions against Defendants and their officers, 

owners, agents, successors, employees, representatives, and any and all persons acting in concert 

with them, from engaging in each of the unlawful practices, policies, customs, and usages set 

forth herein; 

c. An order restraining Defendants from any retaliation against Plaintiff, FLSA 

Plaintiffs, and/or Rule 23 Plaintiffs for participating in this litigation in any form or manner; 

d. Designation of this action as a FLSA collective action on behalf of Plaintiff and 

FLSA Plaintiffs and prompt issuance of notice pursuant to 29 U.S.C. § 216(b) to the FLSA 

Plaintiffs, apprising them of the pendency of this action, permitting them to assert timely FLSA 

claims in this action by filing individual Consents to Sue pursuant to 29 U.S.C. § 216(b), and 

tolling of the statute of limitations; 

e. Certification of the claims brought in this case under the NYLL and NYCCRR as 

a class action pursuant to FRCP 23; 
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f. All damages that Plaintiff, FLSA Plaintiffs, and Rule 23 Plaintiffs have sustained 

as a result of Defendants’ conduct, including all unpaid wages and any shortfall between wages 

paid and those due under the law that they would have received but for Defendants’ unlawful 

payment practices;  

g. Liquidated damages and any other statutory penalties as recoverable under the 

FLSA and NYLL; 

h. Awarding Plaintiff, FLSA Plaintiffs, and Rule 23 Plaintiffs their costs and 

disbursements incurred in connection with this action, including expert witness fees and other 

costs, their reasonable attorneys’ fees, and an award of a service payment to Plaintiff; 

i. Designation of Plaintiff and his counsel as collective action representatives under 

the FLSA; 

j. Designation of Plaintiff and his counsel as class representatives under Rule 23; 

k. Pre-judgment and post-judgment interest, as provided by law; and 

l. Granting Plaintiff, FLSA Plaintiffs, and Rule 23 Plaintiffs any other and further 

relief as this Court finds necessary and proper. 

Dated: July 18, 2017 

Great Neck, New York 

Respectfully submitted, 

 

BORRELLI & ASSOCIATES, P.L.L.C. 

      Attorneys for Plaintiff 

      1010 Northern Boulevard, Suite 328 

      Great Neck, New York 11021 

      Tel. (516) 248-5550 

      Fax. (516) 248-6027 

 

        BY: _________________________________________                              

      SHAUN M. MALONE, ESQ (SM 1543) 

ALEXANDER T. COLEMAN, ESQ (AC 8151) 

      MICHAEL J. BORRELLI, ESQ (MB 8533) 
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AO 40(Rev. 06/12) Sumonsin a Civil Action

UNITED STATES DISTRICT COURT
for the

Eastern District ofNew Yorlc

ALEXANDER LONGO, on behalf of himself,
individually, and on behalf of all others

similarly-situated,

Plaintiff(s)
V. Civil Action No. 17-CV-4263

ENECON NORTHEAST APPLIED POLYMER
SYSTEMS, INC. and ROBERT BARR, an individual,

and MICHAEL BARR, an individual

Defendant(s)

SUMONSIN A CIVIL ACTION

To: (Defendant's name and adres) Enecon Northeast Applied Polymer Systems, Inc. 58 Florida Street, Farmingdale,
New York 11932
Robert Barr 58 Florida Street, Farmingdale, New York 11932 or

132 Exeter Road, Massapequa, New York 11758
Michael Barr 58 Florida Street, Farmingdale, New York 11932 or

372 Oakwood Avenue, West Islip, New York 11795

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) or 60 days ifyou
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney,
whose name and address are: Shaun M. Malone, Esq.

Borrelli & Associates, P.L.L.C.
1010 Northern Boulevard
Great Neck, New York 11021

(516) 248-5550

Ifyou fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

DOUGLAS C. PALMER
CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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Civil Action No. 17-CV-4263

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, ifany)

was received by me on (date)

El I personally served the summons on the individual at (place)

on (date); or

El I left the summons at the individual's residence or usual place of abode with (name)

a person of suitable age and discretion who resides there,
on (date), and mailed a copy to the individual's last known address; or

El I served the summons on (name ofindividual),who is

designated by law to accept service ofprocess on behalf of (name oforganization)

on (date); or

El I returned the summons unexecutedbecause;or

El Other (specify):

My fees are for travel and for services, for a total of 0.00

I declare under penalty ofperjury that this information is true.

Date:
Server's signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:
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35 44 illev. oh I-1 CIVIL, COVER SHEET
The JS 44 civil cover sheet and the information contained herein nei ttler replace nor supplement the filing and service ol pleadings or other papers as required hy los c+.eept itS

provided by local rules of court. This form, approved by the Judicial Conference of the Enited Stales in S,:ptcriher 1974, is required for the use of the Clerk of Loan for the
purpose of initiating the civil docket sheet. SEE INSIR1:1 noAs (55 51_A7 OF TIHS HEM

I. (a) PLAINTIFFS DEFENDANTS
ALEXANDER LONGO, on behalf of himself, individually, and on behalf Enecon Northeast Applied Polymer Systems, Inc., and Robert Barr,
of all others similarly-situated an individual, and ktchael Barr, an individual

(b) County of Residence of First Listed Plaintiff Suffolk county or Residence of First Listed Defendant
F EXCEPT IN I S PL-11\111-7 C'ASES1 FIN C..S PLAINTIFF CASES ONLY)

SLVIE- IN LAND CONDEMNATION CASES, USE THE LOCA OE
TILL TRACT OE LAND INVOLVED

(c kilturney. st'ss Sallie .1dd, e 0. and I r elephons Numbers AttorneyS 111 Known)

Borrelli & Associates, P.L.L.C., 655 Third Avenue, Suite 1821, New
York, New York 10017, (516) 248-5550

IL BASIS OF JURISDICTION,Pljrcean -.1--- os One :Vote unit-i 111. CITIZENSHIP OF PRINCIPAL PARTIES r PIsts-c ass '5- syr Om' B,,, t.t. Plc!illtili
!Fr, Ihvc,a1 n.W., (Mil.) stnel One Link f.r, ireh,jdowy

.1 1 U.S. Government X 3 Federal Question PTE DEE PTI, DEE
Plaintiff it '.S Government .Vnt 0 Posit s omen of [his Siatc 1 I 1 t Meorporated ov Principal Place 1 4 1 4

of Business In This State

1 2 1.1.S. Cho-eminent 7 4 Diversity 1 ilizen or Another State 11 2 11 2 Incorporated and Principal Place 7 5 1 5

Defendani 1 Indicate Oh:ens/up of Pamci or hem lilt or Flusiness In Another State

I. 'Wen or Subject tit a 7 1-, 7 1 horetpn NsUluni 1 t, 1 h

horeign Comte.

IV. NATURE OF SUIT, Phi, e on rot Om' listst l ints s Click here for- A10, 111'11117 i
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oLiC 111.-...•,

I CONTRACT TORTS FORFEITURE/PENMAN BANKRUPTCY OTHER STATUTES 1
1 110 0INjnxlic PERSONAL INLTRY PERM/NAL INJURY 7 025 Drug Related Seizure -1 422 Appeal 25 l tit- 1,.-5 7 •1- t alsc Claim, _Aci
1 LI/ Marine 1 111 I i Airplane 1 30.5 Personal Injury of Properly 21 CSe 551 1 42.1 55 illidraual 1,-h 010 lain '31 t'lit'
1 LW Miller Act 1 2.15 Airplane Product Product liability 1 ttut/ti Other 25 l'SC f57 1720(ii0
1 141/ Negotiable Instrument Liability 1 .itc Ilealth Care 7 400 State Reapportionment
7 15(1 Recovery of Overpal. mein 7 320 Assault. Libel & Pharmaceutical PROPERTY RIGHTS -i 410 Antitrust

8: Enforcement of.ludgmenl slander Personal Injury 1 521)(-opyiights 7 430 Banks and Banking
1 151 Medicare Act 1 310 Federal Fmplosers- Product Liabihn, 7 Sill Patent 7 450 Commerce
1 152 Recover!. of Defaulted Ltabiliiy 1 365 A',bestos Personal 7 535 Patent Abbrei med 1 46(1 Deportation

Student Loans .1 34)) Marine Injury PilldlL0 NOl D11112. Appl teatitirt 7 4"11Raelveteer hdluenced and
(Excludes Veterans i 1 145 Marine Product Liabilii^, 1 s4o I mdeinali, orrupt Organizations

-I 131; Recovery of Overpayment Liabilit^ PERSONAL PROPERTY LABOR SOCIAL SECURITY -i 450 (;011SLIT115:1- Crer111.
of Veteran's Benefits .1 350 Motor Vehide 1 37o Other Fraud X L 0 1-air 1 LLbor Standard, 1 5n1 111A il.“111fti 7 49)1 Cable•Sat TA

1 160 Stockholders' Suits 1 355 Motor Vehicle 1 371 Truth in Lending Aci 1 itt,2 }Cads 1.tine 0211 1 850 SeeurinetoCommodittes
1 100 Other Contract Product Liahrhl:. 7 3811 Other Persona! 1 7211 Labo:-. Management 1 WI DIM DIV.AV (405(,:ii Ischange
1 PJ5 Contract Product Liability 1 350 Other Personal Property Damage Relations 1 854 SSID Titte NV] 1 soil 0ther Statutory Actions
1 190 Franchise Inittr. 1 355 Pritocrt) Damage 7 740 Railway Labor Act 1 505 KSI I411511! 11 7 50] Agricultural Acts

7 302 Pcisonal 111011:. Philinet Liabihts 1 751 Family and Medical 1 :491 I nvirmimental Matters
Nleds.al Malpractice I ease Act 1 i95 I reedom of Information

I REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS 1 'NO Other Labor I itivation FEDERAL TAx SUITS Act
1 2 111 Land Condeinnanon 7 440 I linet- (tit il R iglus Habeas Corpus: 1 Ml Fmployee Retirement 1 570 Taxes 11 S PI:multi 1 /l9h Arhitration
1 2211 hoi cclosirc 1 441 5'onpig 1 41, 3 Alien Defame,: Inconie Setitin Os At'l oi Defendant! 1 591.0 Administrative Procedure
1 2311Rent Lease & Ejectment 1 442 Employment 7 510 Motions to Vacate 1 5--1 110; I hird Pails Act Res low Or Appeal of
1 240 Tons to Land 1 443 Housing Sentence 26 I 'M 71,119 AVencY Decision
.1 245 Ten Product Liability Accommodations 1 530 General 7 05111 Lunslilutionatity or
1 290 All Other Real Properh. 1 445 Amer. sl. Disabilities. 7 535 Death Penalh.. IMMIGRATION N,, i, slatale,

Employment Other: 1 41.2 Isiourahlati,e ApplIcanoll
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0111,1 1 550 Civil Rights Svifont,
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Cite the U.S. Cis il Statute under which you are tiling i'Do not citejurrisdicnonal statutes unless diversily:

CAUSE OF ACTION
Fair Labor Standards Act 29 U.S.C. Section 207(a)VI.
Brief description at cause:

Defendants' failure to pay overtime wages
VII. REQUESTED IN LN CHECK IF Tuts Is A CLASS ACTION DENLAND S C II ECK YES only il demanded in complaint:

COMPLAINT: UNDER RULE 23, F.R 0.11_ JURY DENLAND: X Yes 1:No

VIII. RELATED CASE(S)
IF ANY (See snitruchonst

JUDGE DOCKET NUMBER
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CERTIFICATION OF ARBITRATION ELIGIBILITY
Local Arbitration Rule 83.10 provides that with certain exceptions. actions seektng money damages only in an amount not in excess of 5150.000,
exclUSiVe of interest and costs. are eligible for compulsory arbitration. The amount of damages is presumed to he below the threshold amount unless a
certification to the contrary is tiled.

I, Shaun Malone, counsel for Alexaneor Longo do hereby certify that the above captioned civil action is
ineligible for compulsory arbitration for the following reason(s):

monetary damaues sought are in excess of S150,000, exclusive of interest and costs,

the complaint seeks injunctive relief',

the matter is otherwise ineligible for the followinu reason

DISCLOSURE STATEMENT FEDERAL RULES CIVIL PROCEDURE 7.1

Identify any parent corporation and any publicly held corporation that Owns I 00., or more or its stocks:
Not applicable.

RELATED CASE STATEMENT (Section VIII on the Front of this Form)

Please list all cases that are arguably related pursuant to Division of Business Rule 5(1.3, 1 in Section Vill on the front of this form. Rule 50.3.1
provides that -A civil case is "related" to another civil case for purposes of this guideline when. because ofthe similarity oC filets and legal issues or
because the cases arise from the same transactions or events, a substantial saving ofjudicial resources is likely to result from assigning both cases to the
same judge and magistrate judge." Rule 50.3.1 (b) provides that A civil ease shall not be deemed "related" to another civil case merely because the civil
case: (A) involves identical legal issues, or t B) involves the same panics." Rule 50.3.1 tel further provides that "Presumptively, and subject to the powerof a judge to determine otherwise pursuant to paragraph (d). civil cases shall not he deemed to he "related" unless both cases are still pending before the
court."

NY-E DIVISION OF BUSINESS RULE 501(d)(2)

I.) Is the civil action being tiled in the Eastern District removed from a New York State Court located in Nassau or Suffolk
County:No

If you answered "no" above:
a) Did the events or omissions giving rise to the claim or claims, or a suhstantial part thereoE occur in Nassau or Suliblk
('ounty? Yes

h) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in the Eastern
District? Yes

If your answer to question 2 (b) is "No." does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or
Suffolk County, or, in an interpleader action, does the claimant (or a majority of the claimants, if there is inore than one) reside in Nassau
or Suffolk County?

(Note: A corporation shall he considered a resident of the County in which it has the most significant contacts).

BAR ADMISSION

am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court.
Yes 111 No

Arc you currently the subject of any disciplinary action (s) in this or any other state or federal court?

111 Yes If yes, please explain) No

I certify the accuracy of all information provided above.

Signature:



Case 2:17-cv-04263 Document 1-3 Filed 07/18/17 Page 1 of 1 PagelD 21

Complete and Mail To:
BORRELLI & ASSOCIATES, P.L.L.C.

Attn: ALEXANDER LONGO, et al. v. ENECON NORTHEAST, et al.
1010 Northern Boulevard, Suite 328

Great Neck, New Yak 11021
Tel: (516) 248-5550
Fax: (516) 248-6027

CONSENT TO JOIN COLLECTIVE ACTI ON

I hereby consent to join the lawsuit, entitled ALEXANDER LONGO, on behalf of
himself and all those similarly situated, V. ENECON NORTHEAST, et al, Docket No.:

brought pursuant to the Fair Labor Standards Act, the New York State
Labor Law, and the New York Code of Rules and Regulations.

By signing below, I state that I am currently or was formerly employed by the Defendants
at some point during the previous six years. I elect to join this case in its entirety with respect to

any wage and hour-related claims asserted in the complaint filed in this matter and/or under any
Federal and State law, rule or regulation.

I hereby designate Borrelli & Associates, P.L.L.C. ("Plaintiffs' Counsel") to represent me

for all purposes of this action.

I also designate ALEXANDER LONGO, the class representative who brought the above-
referenced lawsuit, as my agent to make decisions on my behalf concerning the litigation and the
method and manner of conducting the litigation. I also state that I have entered into my own

retainer agreement with Plaintiffs' Counsel or consent to the retainer agreement entered into by
MR. LONGO, concerning attorneys' fees and costs, and all other matters pertaining to this
lawsuit.

Dates of Employment with Defendants

Full Le al Name Print

Telephone Number Street Address

131;4 I Signature

Ale-km4er Lonno

Email Address City, State, Zir Coae



ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Enecon Northeast Applied Polymer Systems Facing Unpaid Overtime Complaint

https://www.classaction.org/news/enecon-northeast-applied-polymer-systems-facing-unpaid-overtime-complaint

