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S ety SURENor Lourt

CEFHLED LW

Date: 1/27/2025 3:02 PM

SECOND ORIGINAL : Che Alexander Clerk

IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

DEMETRA LAVENDER, individually
and on behalf of a class of similarly
situated persons as defined herein,

Plaintiff, 25CV001184

Y.

OPTOTRAFFIC, LLC,

)
)
)
)
)
) CASE NQO:
)
)
) JURY TRIAL DEMANDED
)
)

Defendant,

CLASS ACTION COMPLAINT

COMES NOW, Plaintiff Demetra Lavender, individually and on behalf of a class of
similarly situated persons as defined herein and, by and through her attorneys, and upon due
diligence and personal knowledge. alleges as follows:

INTRODUCT ION

I Plant:ff Demetra Lavender (“Plantiff™) hereby brings this action against
Defendant Optotraffic, LLC (hereafter “Optotraffic™) and alleges that Optoftraffic, through its
agreements and business retationships with several municipalities and counties throughout the
state of Georgta, has illegally appropriate millions of dollars from Georgia citizens in violation of
controlling Georgia law. As explained herein, Plaintiff asserts that Optotraffic’s actions are
unconscionable, fraudulent, and illegal. to such an extent that a significant portion of Georgia's
citizenty has been directly damaged by Optotraffic’s conduct. Accordingly, on behalf of the class
as defined herein, Plaintiff seeks to recover those funds that have been unlawfully and improperly

coilected by Optotraffic from Georgia citizens.
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2. As described more herein, Optotraffic has assessed and retained from putative class
members fecs, charges, and penalties that blatantly violate and excced the maximum amounts
allowed by Georgia’s School Zone Electronic Enforcement Statute, O.C.G.A. § 40-14-18.
0.C.G.A. § 40-14-18 scts forth the maximum amounts that can be assessed for monctary fincs and
associated fees for excessive speed in a designated school zone arca, As described more herein,
Optotraffic’s collections from Georgia citizens dircctly violate the mandates of 0.C.G.A. § 40-14-
18.

3. Because the practices described hercin are systematic. uniform, and cﬁmmon to all
putative class members, Plaintiff brings her claims on behall of a Georgia class as defined herein.
In this action, Plaintif( secks retroactive monetary relief for the improper amounts collected by
OptotrafTic, as wcll as proﬁpcctivc/injullctivc relicf prohibiting Optotraffic from continuing to
violale O.C.G.A. § 40-14-18 in the future. Plaintiff secks class relicf for her retroactive monctary

claims and for the injunctive relief sought hercin,
EARTIES. JURISDICTION AND YENUE

4, Plaintiff Demetra Lavender is a natural person who at all times relevant Lo this
action 1s and was a citizen of the State of Georgia whose domicile is in Macon, Georgia.

5. Defendant Optotralfic, LLC is a Maryland corporation whose principal place of
business is 4600 Forbes Boulevard, Suitc 203, Lanham, MD, 20706, and whosc registercd agent
for serviee of process in the state of process is Regisicred Agents, [nc. 8735 Dunwoody Place,
Suite R, Atlanta, Fulton County, Georgia, 30350. Optotraffic claims to be one of the market leaders
in road safety camera installations in the United States, processing thousands of citations every
year. Optotraflic opcrates automated tralfic violation detection systems in numerous school zones

and designated school arcas throughout Georgia, including in Macon-Bibb County.,
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6. Venue and Jurisdiction arc proper in this forum as to Optotraffic, LLC,

EACTS

A, Georgia’s School Zone Electronic Enforcement Statute, 0.C.G.A. § 40-14-18

7. In 2018, the Georgia legislature passed O.C.G.A. § 40-14-18. which cnabled
municipalitics and counties (o operate photo-cnforeed automated programs for excessive speed in
designated school zones and school arcas. The statute incorporated a framework for photo-
enforced excessive speeding programs and automated programs, establishing rules for the issuance
of citations, review of disputed violations, maximum civil penalties and fees and payment thereof,
and other rules (hat must be obscrved by local governments wlilizing such photo-enforced
automaied programs for excessive speed in designated school zones.

8. 0.C.G.A. § 40-14-18(b)(1) cstablishes the maximum civil monetary penaltics and
authorized foes for drivers photographed driving at cxcessive speeds in a school zone area;

The owner of a motor vehicle shall be liable {or a civil monetary penalty to the

governing body of the law enforcement agency provided for in paragraph (2) of this

subsection if such vehicle is found. as evidenced by photographically recorded
images, to have been operated in disregard or disobedience ol the speed limit within

any schoot zone and such disregard of disobedience was not otherwise authorized

by law. The amount of such civil monetary penalty shall be $75 for a [irst violation

and $125 for a second or any subsequent violation, in addition to fees associated

with the clectronic processing of such civil monelary penalty which shall not

exceed $25.00 . ..

B. Optotraffic’s Standard Form Agreements with Counties and Municipalities

9. rFoilowing the Georgia’s legislature’s cnactment of O.C.G.A, § 40-14-18, many
Georgia municipalities and counties elected to implement a photo-enforced, automated speeding
detection program, and several selected Defendant Optotraffic to be their vendor. One such local
government utilizing Optotraffic’s photo-enforced speeding violation services and equipment is

Macon-Bibb County, Georgia.
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0.  As part of its business in providing automated specding violation detection,
imaging, and administrativc services to counties and municipalitics throughout Georgia,
Optotraffic utilizes and cnters into a standard form agreement with the local governmental entity.
The standard form Service Agreement between Optotraflic and Macon-Bibb County, Georgia is
attached hereto as Exhibit A,

11.  The Service Agreement provides [or Optotraffic as the exclusive vendor for Macon-
Bibb County's photo-enforced schoo!l zone excessive speed program, responsible for all aspects
of operating the program and related services, including installing and maintaining equipment,
monitoring cameras and roads, issuing and mailing citations, accepting and processing payments,
and additional services. Operating these services, cquipment, and program is almost entircly
“hands-ofl” for the local government, with the overwhelming majority of the work, obligations,
scﬁiccs and dutics shilted to Optotraflic.

12, Atall timés material heretlo, the Services Agreement between Macon-Bibb.County.
Georgia, and Optotraffic was in full force and effect,

13.  OplotrafTic’s Services Agreements with its municipal and county clients throughout
Georgia provide, among other things, as {ollows:

2. Fee due to OPTOTRAFFIC: For the provisioning, deployment, maintenance & scrvice

of cach Monitoring System, along with our full suite of back office processing services

such as printing, mailing, web and lockbox payment processing, court docket preparation

and adjudication, registration holds, call center cte, MACON-B]BB' shall pay

OPTOTRAFFIC.
$25.00 Fixed Fee per Paid Citation

3. Fee due to OPTOTRAFFIC: For processing and administrative support, data transfer
etc. involved with a 3™ party Collection Agency program for unpaid citations, MACON-
B1BB shal! pay OPTOTRAFFIC:

$10.00 Fixed Fee per Citation Paid through a Collection Agency.
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C, Optotrafiic’s Improper Practices and Violations of O.C.G.A, § 40-14-18

14, As shown above, O.C.G.A. § 40-14-18 caps the maximum f{ces and penaltics that
can be assessced and collected from violators traveling at excessive specds in a school zone. Here,
Optotraffic, through the guisc of a governmental entity, is charging and collecting improper fees
and penalties in excess of those allowed by Georgia law.

15, In blatant violation of O.C.G.A. § 40-14-18, Optotraffic collects “clectronic
processing fees” that are not only fictitious, but also are in excess of the maximum cap for such
fees allowed under O.C.G.A, § 40-14-18,

16.  Optotraffic has a systematic and routine business practice of charging the maximum
$25 allowed by statute {or “clectronic payment processing,” despite the fact that: (1) this amount
in no way refiects Optotraffic’s actual cost for “clectronic payment processing,” (2) Opiotrallic
has conducted no due diligence {o quantily or identify its actual cost for “clocironic paymcﬁl

processing™ and (3) the cost associaled with Optotraffic’s “electronic payment processing” are

already covered through other revenue streams received by Optotraffic, including its receipt of
additional fees (discussed below) assessed against violators and through the per-citation fec
payment that OptotrafTic rcecives under its Services Agreement with counties and municipalitics.

7.  Additionally, without any statutory authorily and without any prior noticc to the
violator, Optotraffic charges and collects $4.95 for citation penaltics paid by violators online, in
addition to the fictitious $25 “clectronic processing fee” already assessed. O.C.G.A. § 40-14-18
does not authorize or allow for this additional charge. The speeding citation sent to Plaintiff, like
other class members, says nothing about this additional $4.95 fee if payment is made online, nor
is it allowed by the statute.

18.  None of thesc facts were disclosed to Plaintiff or class members. At no time did

Optotraffic disclosc that the $25 “clectronic processing fee™ was fictitious, unnecessary. and
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already included in the per citation fees paid to Optotraffic, nor did it disclose any facts
surrounding the additional $4.95 fee for making citation payments online. Optotrafiic deceptively
and fraudulently sought and obiained $104.95 as a penalty (or Plainti{Ts allcgéd violation, thercby
fraudulently and deceptively collecting and retaining money {rom Plaintilf in violation of Georgia
law,

19, Optotraffic’s uniform citations to violators also deceptively and fraudulently state
that “a civil penalty in the amount of $100.00 must be paid” unless the violator clects to go to
court, This statement is falsc and deceptive, as the maximum civil penalty allowed by Georgia is
$75.00. The addiiional $25.00 for the purported “electronic processing fee” is ficlitious and
unsubstantiated. as is the $4.95 (ee for paying a citation online, which is not authorized by O.C.GA
§ 40-14-18.

20.  These common business practices by Optotraffic arc improper, illegal, fraudulent,
deceptive, and violate O.C.G.A. § 40-14-18.

D. Plaintiff Demetra Lavender’s Citation and Payment of The Improper Fees

21, On or about Fcbruary 23, 2024, images of Plainti(I"s automobile were captured by
ong of Optotraflic’s school zone éamcras. Shortly thereafter, PlaintifT received in the United States
mail a “CITATION-SPEED MONITORING VIOLATION” (the citation™) alicgedly issued by the
Bibb County Sherifls Office. A true and correct copy of this citation is incorporated herein and
atiached hercto as Exhibit B.

22, The citation alleged that Plaintiff was driving at excessive speed in a school zone
area, and demanded payment of a “civil penalty in the amount of $100.” The citation warned thai
"FAILURE TO PAY THE PENALTY AMOUNT SHOWN MAY RESULT IN THE REFUSAL

OR SUSPENSION OF THE MOTOR VEHICLE REGISTRATION.” The citation directed for
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online payment of the penalty Lo one of Optotraffic’s websites, wiviv.onlinecitationpayment.com
yet said absolutcly nothing about an additional fce for online payment.

| 23.  The citation purported to come from the Bibb County Sheriff's Office and said
nothing about Optotraffic whatsoever. Upon information and belicl, the P.O. Box listed on the
citation for penally payments made by mail was nol, in fact, a P.O. Box [or the Bibb Count‘y
Sheriff's Office, but rather was an undisclosed P.O. Box for Optotralic.

24,  On March 8, 2024, Plaintiff, using her personal credit card, paid the “civil penalty
in the amount of $100.00,” as well as an additional and undisclosed $4.95 fee which appcared on
Plaintif{"s credit card activity log, bringing the total penalty to $104.90. (Sec Exhibit C auachcd
hereto.) Upon information and belief, the payment made by Plaintiff was processed and retained
by Optotraffic at its home office in Maryland, even though the citation lcads the recipicnt to believe
that the payment is being made to the Bibb County Sheriff's Office.

25.  When she made the payment, all material facts were not known or disclosed to
Plaintiff. As described herein, Optotraffic used deceptive means and practices to .obtain
unauthorized revenue from Plaintiff and class members, and payment was compelied under the
threat of suspension of Plaintiff”s car registration,

26.  Thecitations disscminated and used by Optotraffic throughout Georgia arc standard
and uniform. The citations prepared and disseminated by Optotraffic include the penalty amount
and payment instructions. Optotraffic does not disclose its involvement, its name. or the fact that
OptotrafTic is receiving the payments and kecping a substantial portion thereof as unauthorized

revenue in violation of Georgia law.
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CLASS ACTION ALLEGATIONS
27.  Plaintiff brings this action as a class action pursuant to O.C.G.A. § 9-11-23 (b) and
{3) on behalf of the (ollowing Class:

All persons who were issued a citation by Optotraffic in the statc of
Georgia and who paid $100.00 or more in civil penaltics and fees
for this citation.

28, Excluded from the Class are Defendant, its employees, officers, dircctors, legal
representatives, heirs, successors and wholly or partly owned subsidiaries or affiliates of
Defendant, Class Counscl and their employees, and the judicial officers and their immediate family

members and associates court staff assigned 1o this case,

29.  Numcrosity— O.C.G.A. § 9-11-23(a¥ 1), The Class is compriscd of thousands of
individuals, the joinder of which in onc action would be impracticable. The cxact number or
identification of the Class Members is presently unknown. The identity of the Class Members is

ascertainable and can be determined based on Defendant’s records.

30. Predominance of Common Questions-—~ O.C.G.A. § 9-11-23(a)2). The questions

ol law and fact common to the Class predominate over questions affecting only individual Class
Members, and include, but arc not limited to, the following:
a. whether Defendant assessed penalties and associated (ces that violate O.C.G.A.
§ 40-14-18;
b. whether Defendant has been unjustly enriched by virlue of the practices
described herein;
¢. whether Defendant misrepresented and/or failed to disclose material facts to

PlaintifT and class members as described herein:
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d. whether Defendant’s conduct as described herein is deceptive and warrants an
injunction pursuant to Georgia’s Deceptive Trade Practices Act;

¢. whether Plaintiff and class members arc entitled to class relief;

f. whether Delendant violated Georgia law as described herein;

g. whether Plaintiff and the members of the Class are entitled (o declaratory and
injunctive relicl.

31, Delendant engaged in a common course of conduct giving rise to the legal rights
sought to be enforced by Plaintifl individually and on behal( of the other members of the Class.
Identical statutory violations and business practices and harms arc involved. Individual questions,
il any, arc not prevalent in comparison to the numerous common questions that dominate this

aclion,

32, Typicality — O.C.G.A, § 9-11-23(a)(3). Plainti{T"s claims arc typical of thosc of

the members of the Class in thatl they are based on the same underlying facts, events, and

circumstances relating to Defendant’s conduct.

33, Adecquacy — O.C.G.A, § 9-11-23(g)(1). PlaintiflT will fairly and adequatcly

represent and protect the interests of the Class, has no interest incompatible with the interests of
the Class, and has reiained counsel competent and cxperienced in class action, consumer
protection, and false advertising litigation.

34, Predominance -— O.C.G.A. § 9-11-23(b)(3). Questions of law and fact common to

the Class predominate over any questions affecting only individual members of the Class.

35. Superigrily— O.C.G.A. § 9-11-23(bX3). A class action is the best available method

for the cfficient adjudication of this litigation because individual litigation of Class Mcmbers’

claims would be impracticable and individual litigation would be unduly burdensome to the courts.
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Plaintiff and members of the Class have suffered irreparabic harm as a result of Defendant’s bad
(aith. fraudulent. deceitful, unconscionable, unlaw(ul, and unfair conduct. Because of the size of
the individual Class Members® claims, no Class Member could afford to seck legal redress for the
wrongs identificd in this Complaint. Without the class action vehicle, the Class would have no
reasonable remedy and would continue to suffer losses, as Defendant continues to engage in the

bad faith, fraudulent, deceitful, unconscionable, unlaw(ul, and unfair conduct that is the subject of
this Complaint, and Defendant would be permitted Lo retain the proceeds of its violations of law.
Further, individual litigation has the poténlial to result in inconsistent or contradictory judgments.
A class action in this case presents {ower management problems and provides the benefits of single

adjudication, economics of scale, and comprchensive supetvision by a single court,

COUNT]
VIOLATION OF GEORGIA RICO
36.  Plaintiff adopts and incorporates all previous allegations in (ull.
37. Defendant’s conduct as set out herein constitutes violations of O.C.G.A, § 16-14-1

et seq. (hereinafter the “Georgia RICO statute™).

38.  Plaintiff and each putative class member arc a “person” with the mcaning of the
Gceorgia Rico statute,

39.  Delendant is a “person” within the meaning of the Georgia RICO Statute,

40.  Optotraffic is cither scparately and/ov collectively together with its governmental
entity clicnts, an “enterprise” within the meaning of the Georgia RICO statule.

41. In furtherance of its enterprise and widespread practices described herein,
Optotraffic either scparately, and/or collectively together with iis clients, and/or in concert with its
officers, dircctors, agent, and cmployces, engaged in prohibited and unlawful activity - - or

endeavored or conspired 1o engage in prohibited and unlawlul activity - - on lwo or morc

10
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occasions. In fact, Optotraffic’s illegal and interrelated practice was carried out over multiple
transactions involving thousands of Georgia citizens. Optotraffic, directly or through iis agents or
affiliates, repcatedly committed, attempted to commil, and solicited, cocrced, and intimated others
1o commit the following unlawful acts:

a, Unlawfully obtaining Plaintifl and putative class members’ money by decéiu" ul
means and artful practices with the intent to deprive them of their
money/property in violation of O.C.G.A. § 16-8-3 (theft by deception).

b. Knowingly and willfully committing mail fraud and wire fraud when
perpetrating the deceptive practices described hercin.

42.  Optotraffic and its agents and affiliates used standard. uniform documenis in
turtherance of their unlawﬁli activity, Fach act Oplotraffic cngaged in constitutes a scparaic
incident of “racketeering activity” within the meaning of the Georgia RICO statute. The multiple
acts of racketeering activity were interrelated, were part of a common and continuous pattern of
unlﬁwful and wrongful acts, were perpetrated for the same or similar purposes, and were not a
series of disconnected, isolated or sporadic acts, They were part of the regular and routine way in
which Optotraffic conducts its business in Georgia énd the conduct of its business is intentionally
designed to be an intcrrelated scheme. The multiple acts constitute a patiern of racketcering
activity.

43,  Oplotraflic engaged in the racketeering activity with the intent, motive, and/or
effect of deriving pecuniary gain,

44.  Oplotraffic, through this pattern of racketeering activity, directly and/or indirectly

acquired the property and money of Plaintifl and the putative class members.

11
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45.  Optotraffic’s wrongful acts proximately and directly caused damage to Plaintiff and
putative class members. Plaintiff and putative class members® injuries flow dircctly from the

predicate offenses sct out herein.

COUNTII
UNJUST ENRICHMENT

46.  Plainti(T adopts and incorporales all previous allegations in (ull,

47.  Substantial benef(its have been conferred on Defendant by Plaintiff and putative
class members through the assessment and payment of (ces and amounts described herein that are
improper, deceptive, and illegal under controlling Georgia law. Defendant knowingly and
willingly accepted and enjoyed these improper payments.

48.  Defendant cither knew or should have known that the payments rendered by
Plaintiff and putative class members were given and received by deceptive means and in violation
of controlling Georgia law. Accordingly, it would be incquitable for Defendant to retain the benefit
of such payments under thesc circumstances.

49.  Defendant’s acceptance and retention of these benefits under the circumstances
alleged herein make it incquitable for Defendant to retain these payments and benclits without

restitution of the value thercol to Plaintiff and putative class members,

COUNT 111
DECLARATORY AND INJUNCTIVE RELIEF
50.  Plaintifl adopts and incorporates all previous allegations in (ull.
51.  Plaintiff, on behalf of hersell and the putative class, secks declaratlory and

injunctive relief finding that Defendant’s practices as described herein are mmproper and in
violation of Georgia law, and that such continued practices be declared unlaw(ul and stopped on a

going-forward basts.
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COUNT 1V
FRAUDULENT MISREPRESENTATION AND CONCEALMENT

52, Plainti({ adopts and incorporates all previous atlegations in (ull.

53.  During the clags period, Defendant knowingly, fraudulently, and actively
misrepresented, omitted and concealed from Georgia citizens material [lacts relating to the
penalties and associated fees assessed and collected by virtue of the citations disscminated by
Defendant throughout the state of Georgia.

54.  Defendant has a duty to disclose to Plaintiff and putative class members material
facts surrounding the allcged penaliics and associated foes that it assesses and collects from
Georgia citizens by virtuc of the standard form citations described herein.

55, The misrcprescntations, omissions and concealment complained of herein wcn;c
malerial and were made on a uniform basis.

56.  Plaintiffl and putative class members putative reasonably relied upon Dcfc.ndant”s
representations, omissions and concealment. Such reliance may also be imputed, based upon the
materiality of Defendant’s wrongful conduct.

57.  Based upon such reliance, Plaintiff and putative class members paid the penaltics
and associated fees described herein, and, as a result, suffered and will continuc to suffer damages
and cconomic loss.

58.  Had Plaintifl and putative class members been aware of the true naturc of
Defendant’s business practices, they would not have paid the amounts chalienged in {his matter.

59.  Defendant’s actions, omissions, and willful misconduct. as alleged herein,
constitute oppression, fraud, and/or mélicc cntitling Plaintiff and class members to an award of

punitive damages to the exient allowed in an amount appropriate,

13
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' COUNT YV
VIOLATION OF THE GEORGIA DECEPTIVE TRADE PRACTICES ACT
60. Plainti{f adopls and incorporates all previous allegations in full.
61.  Plaintiff brings this claim individuaily and on behalf of the putative class for

prospective and injunctive relief pursuant to Georgia’s Uniform Deceptive Trade Practices Act.
- 0.C.G.A. § 10-1-370, et, seq.

62.  Optotra(Tic is a “person” as defined under O.C.G.A, § 10-1-371(b).

63. By virtuc of the deceptive and unlawful business practices described herein,
Optotralfic cngaged in conduct creating the likelihood of confusion or misunderstanding and
otherwise engaged in a deceptive trade practice as defined in O.C.G.A. § 10-1-372.

64, By virtuc of Defendant’s violalions of Georgia’s Deceptive Trade Practices Act,
Plaintill secks an injunction pursuant o O.C.G,A, § 10-1-373 against Optotrallic on terms that the
Court considers reasonable and equitable. Plaintiff also sceks attorneys’ fees pursuant o this claim.

65.  Plaintiff, on behalf of herself and putative class members, secks to recover damages
allowablc as a result of such violations, including treble damages, interest and attorney [ces, and
such other relief as the Court and jury deem proper,

WHEREFORE, PlaintifT prays {or the following relief:

a. That Plaintiff, individually, recover compensatory damages for injurics and
damages she has incurred;

b. That this Court certify this action as a class action, and that the Court find and
conclude that the Plaintiff herein is an appropriate representative for the Class;

¢. That the judgment be entered against Defendant in such amount as will fully
and adequately compensate Plainti(f and the other class members;

d. That Plaintiff have and recover all atlorney’s fees and court costs;

14
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¢. That this Court grants such other and further relief as it deems just and proper.
Plaintiff, on behalf of herself and the putative class members, seck to recover all damages
allowable as a result of such violations, including treble damages, interest and attorney fees, and such

other relief as the Court and jury deem proper.

JURY DEMAND

PLAINTIFEF DEMANDS TRIAL BY STRUCK JURY ON ALL ISSUES IN THIS CASE,

Dated this 20th day of January, 2025.
8 William Greg Dobson
William Greg Dobson
Georgia Bar No.; 237770
Michael J. Lober
Lober & Dobson, LLC
3333 Northside Drive Suite A
Macon, Georgia 3121H)
Telephone: (478)745-7700
Facsimile: (478)745-4888%
Email: wediglddlawyers.com

mjloberalddlawyers.com

Todd L. Lord

Georgia Bar No.: 457855

Law Office of Todd L. Lord

Post Office Box 901

4 Courthouse Square

Cleveland, Georgia 30528
Telephone: 706-219-2239
Facsimile: 706-348-8100

Email: ativtllord@windstream.nes

Austin Lewis Perry

Georgia Bar No.: 577007

MeClure, Ramsay, Dickerson & Escoe, LLP
38 Falls Road

Toccoa, GA 30577

Telephone: (706) 886-1150

Email: alpiemrdelaw.com

Brent by

Georgia Bar No.: 224232
Itby Law, LLC

2202 Arlington Avenue
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Birmingham, AL 35205
Telephone: (205) 936-8281
Email: brenti irbylaw net

DEFENDANT TO BE SERVED VIA THEIR REGISTERED AGENT:
Registered Agents, Inc.

8735 Dunwoody Place, Suite R,
Atlanta, Georgia, 30350
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