
IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF PENNSYLVANIA 

NOAH R. JORDAN, 
on behalf of himself and all others 
similarly situated, 

Plaintiff, 

v. 

PETCO HEALTH AND WELLNESS 
COMPANY, INC., t/d/b/a PETCO 

Defendant. 

:
:
:
:
:
:
:
:
:
:
:
:
:
:

CIVIL ACTION NO. _______________ 

DEFENDANT PETCO HEALTH AND WELLNESS COMPANY, INC.’S 
NOTICE OF REMOVAL 

Defendant Petco Health and Wellness Company, Inc. (“Petco”), by and through its 

undersigned counsel and pursuant to 28 U.S.C. §§ 1332, 1441, 1446, and 1453, hereby removes 

this action from the Court of Common Pleas of Allegheny County, Pennsylvania to the United 

States District Court for the Western District of Pennsylvania.  In support thereof, Petco states as 

follows: 

I. INTRODUCTION

1. Plaintiff Noah R. Jordan (“Plaintiff”) filed this putative class action in the Court of

Common Pleas of Allegheny County, Pennsylvania on or about November 8, 2021.  The complaint 

(the “Complaint”) and its accompanying exhibits are attached hereto as Exhibit A. 

2. According to Plaintiff’s Proof of Service, Petco was purportedly served with the

Complaint on November 24, 2021.  See Exhibit A at 51.  This Notice of Removal is filed within 

30 days of service; it is both timely and properly filed by Petco.  See 28 U.S.C. §§ 1446(b), 

1453(b). 
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3. Plaintiff alleges that he resides in this Commonwealth (Compl. ¶ 1).  Upon 

information and belief, Plaintiff is a citizen of this Commonwealth. 

4. Petco is a Delaware corporation with its principal executive offices located at 10850 

Via Frontera, San Diego, California 92127.  Petco is thus a citizen of Delaware and California for 

purposes of diversity jurisdiction under 28 U.S.C. § 1332. 

5. Removal of this action is appropriate under 28 U.S.C. § 1332(d) because the parties 

are minimally diverse; the putative class size exceeds 100; and the amount in controversy exceeds 

$5,000,000. 

II. THE ALLEGATIONS IN THE COMPLAINT 

6. In the Complaint, Plaintiff alleges that Petco “was required, but failed, to deduct 

the amount of the coupons tendered from the taxable portion of [the] purchase price,” and therefore 

purportedly “overcharges, continues to overcharge, and has in the past overcharged sales tax to 

Pennsylvania consumers in violation of Pennsylvania Tax Law, Regulations, and Guidance.”  

Compl. ¶¶ 13, 15. 

7. Based on these allegations, Plaintiff asserts six counts against Petco: (1) Conversion 

and Misappropriation; (2) Breach of Constructive Trust or Agency; (3) Injunction; (4) Unjust 

Enrichment; (5) Violation of Pennsylvania’s Unfair Trade Practices and Consumer Protection Law 

(“UTPCPL”); and (6) Violation of Pennsylvania’s Fair Credit Extension Uniformity Act 

(“FCEUA”).  Id. ¶¶ 20–66. 

8. Plaintiff seeks to represent a class of  “all individuals who: (a) on or after November 

8, 2015, purchased any item(s) from a Petco store in Pennsylvania that was subject to the payment 

of sales tax, (b) received any discount on that item or those items by virtue of a discount coupon, 

a store coupon, or a manufacturer's coupon, and (c) was charged or paid sales tax on the original 
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purchase price of the item(s) without Petco deducting the amount of the discount before calculating 

the sales tax due.”  Id. ¶ 68. 

9. Plaintiff also seeks to represent a subclass that “consists of all individuals who: (a) 

on or after November 8, 2019, purchased any item(s) from a Petco store in Allegheny or 

Philadelphia Counties that was subject to the payment of sales tax, (b) received any discount on 

that item or those items by virtue of a discount or a coupon, a store coupon, or a manufacturer's 

coupon, and (c) was charged or paid sales tax on the original purchase price of the item(s) without 

Petco deducting the amount of the discount before calculating the sales tax due.”  Id. ¶ 69. 

10. Plaintiff seeks “actual damages or $100 per violation, whichever is greater, trebled 

plus costs, interest and attorneys’ fees” under the UTPCPL on behalf of himself and the putative 

classes in connection with his UTPCPL and FCEUA claims.  Id. ¶ 52; see also id. ¶ 66.  

III. JURISDICTIONAL STATEMENT 

11. The Class Action Fairness Act of 2005 (“CAFA”), Pub. L. No. 109-2, 119 Stat. 4 

§ 4(a) grants federal courts diversity jurisdiction over putative class actions that were commenced 

on or after its effective date of February 18, 2005, and that have minimal diversity, 100 or more 

class members, and an aggregate amount in controversy over $5,000,000.  See 28 U.S.C. §§ 1332 

note; 1332(d)(2)(A), 1332(d)(5)(B), 1332(d)(6).  This action satisfies each of these requirements. 

A. Commencement 

12. As set forth above, this action was commenced on November 8, 2021, after CAFA’s 

effective date.  See Compl.  Accordingly, CAFA applies to this action.  See 28 U.S.C. § 1332 note. 

B. Minimal Diversity of Citizenship 

13. CAFA requires only minimal diversity, i.e., that “any member of a class of plaintiffs 

is a citizen of a State different from any defendant.”  28 U.S.C. § 1332(d)(2)(A). 
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14. Petco is a citizen of Delaware and California for purposes of 28 U.S.C. 

§ 1332(c)(1). 

15. The Complaint alleges that Plaintiff “is a resident of the Commonwealth of 

Pennsylvania, residing at 5445 Fair Oaks Street, Pittsburgh, PA 15217.”  Compl. ¶ 1.  In addition, 

the putative classes consist of individuals who purchased “any item(s) from a Petco store in 

Pennsylvania that was subject to the payment of sales tax.”  Id. ¶¶ 68, 69.  Petco alleges, upon 

information and belief, that Plaintiff, and numerous members of the putative classes, are citizens 

of Pennsylvania.  Publicly available records indicate that Plaintiff has resided in Pennsylvania 

since at least 2010.  Therefore, he is a citizen of Pennsylvania.  See Papurello v. State Farm Fire 

& Cas. Co., 144 F. Supp. 3d 746, 752 (W.D. Pa. 2015) (“Citizenship of natural persons is 

synonymous with domicile, and the domicile of an individual is his true, fixed and permanent 

home and place of habitation.” (internal quotation marks and citations omitted)). 

16. Because Plaintiff and members of the putative classes are citizens of a state 

different from Petco, minimal diversity exists.  28 U.S.C. § 1332(d)(2)(A); Papurello, 144 F. Supp. 

3d at 755 (“CAFA requires minimal diversity—i.e., a showing that any class member and any 

defendant are citizens of different states.” (internal quotation marks and citations omitted)). 

C. Numerosity 

17. CAFA requires that “the number of members of all proposed plaintiff classes in the 

aggregate” be at least 100.  28 U.S.C. § 1332(d)(5)(B) (emphasis added).  This requirement is 

satisfied.  See Compl. ¶ 73 (“While the exact number of Class Members is not yet known, subject 

to discovery, it is believed and therefore averred that the Class numbers in the thousands.”); id. 

(“[T]he Class is numerous.”); id. ¶ 3 (“While the precise number is not yet known, Plaintiff Jordan 

believes and therefore avers, subject to further discovery that Defendant Petco engages in 
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thousands of transactions in the Commonwealth of Pennsylvania which involve discounts, rebates, 

and store or manufacturer’s coupons.”). 

18. Furthermore, based on Petco’s business records, Petco can confirm that the 

statewide putative class exceeds 100 individuals. 

19. Accordingly, CAFA’s numerosity requirement is satisfied.  See 28 U.S.C. 

§ 1332(d)(5)(B). 

D. Amount in Controversy 

20. CAFA requires that “the matter in controversy exceeds the sum or value of 

$5,000,000, exclusive of interest and costs.”  Id. § 1332(d)(2).  It further provides that “to 

determine whether the matter in controversy exceeds the sum or value of $5,000,000,” the “claims 

of the individual class members shall be aggregated.”  Id. § 1332(d)(6). 

21. Although Petco expressly denies that it has any liability to Plaintiff and the putative 

classes1 and expressly denies that any class could be properly certified under Federal Rule of Civil 

Procedure 23, the aggregate amount of relief sought by the putative classes exceeds $5,000,000, 

exclusive of interest and costs.  Dart Cherokee Basin Operating Co. v. Owens, 574 U.S. 81, 84 

(2014) (“When the plaintiff’s complaint does not state the amount in controversy, the defendant’s 

notice of removal may do so.” (citing 28 U.S.C. § 1446(c)(2)(A))). 

                                                 
1  By removing this action to this Court, Petco does not concede that it has any liability, let 
alone liability greater than $5,000,000, to the members of the putative class or subclass.  See, e.g., 
Brill v. Countrywide Home Loans, Inc., 427 F.3d 446, 449 (7th Cir. 2005) (“[The defendant] did 
not have to confess liability in order to show that the controversy exceeds the threshold.”); see also 
Margulis v. Resort Rental, LLC, No. 08-1719, 2008 U.S. Dist. LEXIS 115287, at *13 (D.N.J. June 
30, 2008) (same).  Instead, “[t]he amount in controversy is simply an estimate of the total amount 
in dispute, not a prospective assessment of defendant’s liability.”  Lewis v. Verizon Commc’ns, 
Inc., 627 F.3d 395, 400 (9th Cir. 2010) (citing cases). 
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22. Plaintiff, on behalf of himself and the putative classes, seeks statutory damages of 

$100 for each alleged violation of the UTPCPL and FCEUA “trebled, plus costs, interest and 

attorneys’ fees.”  Compl. ¶ 52; id. ¶ 66 (“The UTPCPL provides, in turn, for a minimum recovery 

for each violation of $100 (subject to trebling), plus costs and attorneys’ fees.”). 

23. Petco’s business records indicate that more than 50,000 transactions are 

encompassed by the claims of the putative classes.  Accordingly, the alleged statutory damages 

sought by the putative classes alone, in the aggregate, exceed $5,000,000 (50,001 transactions x 

$100 per transaction = $5,000,100).  

24. Further, Plaintiff, on behalf of himself and the putative classes, seeks costs and 

attorneys’ fees.  Id. ¶¶ 52, 66.  Attorneys’ fees are included in determining the amount in 

controversy for purposes of CAFA jurisdiction.  Verma v. 3001 Castor, Inc., 937 F.3d 221, 227 

(3d Cir. 2019). 

25. “A median recovery range for attorney’s fees is approximately 30 percent.”  Neale 

v. Volvo Cars of N. Am., LLC, 794 F.3d 353, 357 n.1 (3d Cir. 2015).  Thus, the inclusion of 

attorneys’ fees would elevate the amount in controversy even further above the threshold CAFA 

jurisdictional requirement. 

26. Plaintiff also alleges Petco “has converted and/or misappropriated funds belonging 

to [Plaintiff and the putative classes]” that are “believed to exceed at least a million dollars” and 

seeks punitive damages.  Compl. at 7–8. 

27. Because this is a putative class action that was commenced after February 18, 2005, 

in which there is minimal diversity, at least 100 putative class members, and more than $5,000,000 

in the aggregate amount in controversy, this Court has original subject matter jurisdiction under 

28 U.S.C. § 1332, and this action is removable under 28 U.S.C. § 1441(a). 
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IV. PROCEDURAL STATEMENT 

28. Pursuant to 28 U.S.C. § 1446(a), copies of the Complaint and any other process, 

pleadings, and orders that Plaintiff purportedly served on Petco as of the date of the Notice of 

Removal are attached collectively as Exhibit A. 

29. Pursuant to 28 U.S.C. § 1446(a), it is sufficient to provide a “short and plain” 

allegation of jurisdiction, and it is not necessary to attach evidence establishing those allegations.  

See Dart Cherokee Basin Operating Co., 574 U.S. at 84 (“A statement ‘short and plain’ need not 

contain evidentiary submissions.”); Judon v. Travelers Prop. Cas. Co. of Am., 773 F.3d 495, 500 

n.2 (3d Cir. 2014) (“[A] defendant’s notice of removal then serves the same function as the 

complaint would in a suit filed in federal court.” (internal quotation marks and citations omitted)). 

30. Pursuant to 28 U.S.C. § 1446(b) and Federal Rule of Civil Procedure 6, the original 

Notice of Removal was timely filed within 30 days of service because Plaintiff purported to serve 

the Complaint on Petco on November 24, 2021.  See, e.g., Murphy Bros., Inc. v. Michetti Pipe 

Stringing, Inc., 526 U.S. 344, 354 (1999). 

31. Pursuant to 28 U.S.C. § 1441(a), removal to the United States District Court for the 

Western District of Pennsylvania is proper because it embraces the Court of Common Pleas of 

Allegheny County, Pennsylvania, where this action was pending before it was removed.  See 28 

U.S.C. § 118(c). 

32. Pursuant to 28 U.S.C. § 1446(d), Petco will promptly file a copy of this Notice of 

Removal in the Court of Common Pleas of Allegheny County, Pennsylvania, and will give Plaintiff 

written notice of its filing. 

33. By removing the action to this Court, Petco does not waive any defenses that are 

available to it under state or federal law.  Petco expressly reserves all threshold defenses to this 
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action and its right, for example, to move to compel individual arbitration under the Federal 

Arbitration Act, 9 U.S.C. § 1 et seq., to move to dismiss or for the entry of judgment pursuant to 

Federal Rules of Civil Procedure 12 and 56, and to strike or oppose the certification of any putative 

class pursuant to Federal Rule of Civil Procedure 23. 

WHEREFORE, pursuant to 28 U.S.C. §§ 1332, 1441, 1446, and 1453, Petco respectfully 

removes this action from the Court of Common Pleas of Allegheny County, Pennsylvania, to the 

United States District Court for the Western District of Pennsylvania. 

 

Dated: December 23, 2021 
 

COZEN O’CONNOR 
 
/s/ Meredith C. Slawe                        
Michael W. McTigue Jr. (PA 69548) 
Meredith C. Slawe (PA 201489) 
One Liberty Place 
1650 Market Street, Suite 2800 
Philadelphia, PA 19103 
Telephone: (215) 665-2000 
Facsimile: (215) 665-2013 
Email: mmctigue@cozen.com 
 mslawe@cozen.com 
  
Attorneys for Defendant Petco Health and Wellness 
Company, Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that on December 23, 2021, a true and correct copy of the foregoing 

document was served upon the following counsel of record for Plaintiff by mail and email: 

Frank G. Salpietro 
ROTHMAN GORDON P.C. 
310 Grant Street – 3rd Floor 

Pittsburgh, PA 15219 
Email: fgsalpietro@rothmangordon.com 

 
 
 

 /s/ Meredith C. Slawe   
Meredith C. Slawe 
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statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553  Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint.  Class Action.  Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand.  In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand.  Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases.  This section of the JS 44 is used to reference related pending cases, if any.  If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature.  Date and sign the civil cover sheet.
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12/23/21, 11:36 AM Allegheny County

https://dcr.alleghenycounty.us/Civil/View/DocketReport.aspx?CasID=GD-21-013752 1/2

Allegheny County Department Of Court Records 
Civil/Family Division Docket Report

Run Date and Time: 12/23/2021 - 11:36:14

--Parties--

LName FName MI Type Address
Initial Service

Completion
Attorney

Jordan Noah R. Plaintiff
5445 Fair Oaks Street Pittsburgh PA

15217
--

Frank G

Salpietro

Petco Health & Wellness Company

Inc.
Defendant 11/24/2021 1107 --

--Attorney--

LName FName MI Type Address Phone

Salpietro Frank G Plaintiff's Attorney 310 Grant Street Third Floor Pittsburgh PA 15219 4123381185

--Non Litigants--

LName FName MI Type Address Phone

No Litigants Found

GD-21-013752

Jordan vs Petco Health and Wellness Company Inc.

Filing Date:

11/8/2021

Related Cases:

Consolidated Cases:

Judge:

No Judge

Amount In Dispute:

$ 0

Case Type:

Other Tort

Court Type:

General Docket

Current Status:

Sheriff Return

Jury Requested:

J

Top
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12/23/21, 11:36 AM Allegheny County

https://dcr.alleghenycounty.us/Civil/View/DocketReport.aspx?CasID=GD-21-013752 2/2

--Docket Entries--

Filing Date
Docket

Type
Docket Text

Filing

Party

11/24/2021
Sheriff

Return

Petco Health & Wellness Company Inc. was served with Complaint on 11/24/2021 by Served - Manager / other

person authorized to accept deliveries of United States Mail. AMANDA MCFARLAND

Noah

Jordan

R.

11/8/2021 Complaint

Noah

Jordan

R.

--Alias Information--

Petco tdba

--Judgments Against--

Name Amount Satis�ed(Y,N)

No Judgments Found

--Events Schedule--

Event Scheduled Event Date & Time Room Number Judge/Hearing Of�cer

No Information Found

Top
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1.N THE COURT OF -CO.MMON PLEAS OF A~LEGHE-NY COUNTY, 
PENNSYl-VANIA . 

. . 
NOAH R. JORDAN, on 'b~half :of hlniself 
and ail oth~r$··similarly situated, 

Pla1nt1ffs! 

PETCO- HEALTH AND WELLNESS 
COMPANY: iNC. ·Ud/b/a PETGO . . . • .. . ' ,! . , . . . ~, 

9i 
•(") 

t :::~ N· 

fl. i . t 
c;b 

_.,, .... . ·• I 

o1·,1,...,.=-uf ~ .. 

c :) 

Pefendant 

·~·~:= ._,': ./ 
.'J'.<t 

·CIVIL ACTiON ~ CL.ASS-ACTfbN 

No. GD -~ /--VI 3 1·sc2_ 

CLASS AGTION C.OMPLAJN,T 

JURY TRIAL [)EMANDED 

Filed on behalf of Plaintiffs: 
Col!tis·e1 of Record for th~~e. Parties: 

Frank G·. Salp_ietro; Esq·qire 
Pa. lD, N_o. 47t54 

:Rathman Gordon, P~Q .. 
Frrm L D-. 01 (}; 
:3 tO Gr-a:nt Street -. Third F!o·or 
Pittsburgh, PA. 1'.52.19 
{41~) 338,.11:85 (tel~phon~): 
(41 ~) 246'-1785. (.facsimile}· 
fgsalpietro'@rothm~ngordon.com 

'T.1096'8 
e November 2021 
1'.c:33:~ 

:~11~13752 
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, 
PENNSYLVANIA 

NOAH R. JORDAN, on behalf of himself 
and all others similarly situated, 

CIVIL ACTION - CLASS ACTION 

No. ______ _ 

Plaintiffs, 

V. 

PETCO HEAL TH AND WELLNESS 
COMPANY, INC., t/d/b/a PETCO, 

Defendant. 

NOTICE TO DEFEND 

You have been sued in Court. If you wish to defend against the claims set forth in 
the following pages, you must take action within twenty (20) days after this Complaint 
and Notice are served by entering a written appearance personally, or by attorney, and 
filing in writing with the Court your defenses or objections to the claims set forth against 
you. You are warned that if you fail to do so, the case may proceed without you, and a 
judgment may be entered against you by the Court without further notice for any money 
claimed in the Complaint, or for any . other claim or relief requested by the Plaintiffs(s). 
You may lose money, or property, or other rights important to you. 

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE 
A LAWYER, OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET 
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP. 

LAWYER REFERRAL SERVICE 
The Alle~heny County Bar Association 

11 t Floor Koppers Building 
435 Seventh Avenue 
Pittsburgh, PA 15219 

Telephone: (412) 261-5555 
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IN' THE eoUR·T .()F C.OMM(l"N PLEAS OF ALLEGHENY ·COUNTY, 
PENNSYLVANiA 

NOAH R. JORDAN, on behalf of J1!rn$elf 
and all others s.ir:n.Harly' ~it!Jafed, 

Plair:itiffs; 

V. 

PETCQ: Hl=ALTH AND .WELLNE·s·s: 
COMP.ANY.\ INC,, f(q/b/a. PETCO, 

Defendant 

.CIViL ACTION ~ CLASS ACT.ION 

No. _____ _ 

iCLASS ACTION COMPLAINT 

NOW :COMES Plaintiff Noah R )ordan .("Plaintiff .Jordc(t( ), on beha.lf' ·of himself 

~md' all others sittiila.r.ly., situated, who by an.d ·through their und¢rnigned. couns.el mak,e 

the f6Jlowin~f claim$ against Defendant Petco Health and Wellness· Company, Inc .. , 

l /d/bla Petco .(!}Petqo.'.').: 

1, Plaintiff .Jordan ·is a re.sid~r.it of the Commonwec;ilth of' P.e.nr:isylvani·a,. 

residing .at 5:445:f~ir Oaks, Street Pittspt,irg_h, PA 1521'1. He bri,ngs this, action on. behalf 

of himself ar'ld ~ll others. similarly .situ.~ted, .as more fully $.'$.t·forth .unde.r the headJng 

'\Class Action A.llegation·s" beipw . 

. 2. Defendant. :Pef¢c> is. a publicly.:tra~ed, multi~billior:i: do.llar Delaware 

Corpc>i:a.tion·, witb over 1,.500 .stores; 'indud'fng at le~s.t 44 ·stores in the Com_m<:>nwealth 

of Peo,,.sytvan·ia. 

3. While lh1;i 1;.>re.cise number is not ;yet known, Piair:itiff. ·J•t~}m believes and 

therefore :avers, :~i:Jbje-ct ·to further ·discovery :tf.tat Defendant Pet¢o en9ages in tho.usa:nd.$ 
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of tr.ansact1ons •in th~ C•~rnonwealth ·of Pehn~yivania Whi¢h involve discou.nts., rebates, 

and ~t•re ·or manufactt:i-i"$($ .. coupons, which a.re reflected ori cash ,regist~r· t~pes and 

stored iO: p~tco's point~of-sa!~ (.'.iPQS").and d~ta warehouse syst¢rti$, 

4. Plaintiff ,Jordan has shoppe_d ·at Petco- stor:es· in the CommonwealJh of 

:Penosylvanic1, oft :numerous o¢casions. For e~ample; :_on· Jqn¢ 2-5, 202t,. Plaiotiff 

purcbased a .~'p-'p(>und bag of HH.1.s 'Sdence· Diet. Adult D.og Fooc;J c1t the Petco ~tor.e 

loc~ted at 590 East'VVatertront Drive, itl Homestead, Pennsylvania. At th!:!: Ume: of 

pur:chc1s~. Pl.aihtiff Jord.~n· pre.sented to the ¢ash1~r a $5.bO manufacturer's ·c<,4pon; 

alo.ng:with ~· .. $9.00. Petco ~P~1$ Rewcird's';·discol,Jtit coupon. The receipt, attached hereto 

a$· Exhibit 1, documents the purchase .of the iter;n and PetcQ'$ .acceptance of the 

5. PJ~)ntfff Jordari's rec:eipt •clear\y ·sets forth · both a oescdption of the ifem: 

purchased., a'r1d tt:,e product'.s un.iversal prod~ct-· c.ode or item. code (hen~ipa(ter. 

collectively :t¢Jetred to ·as tht:! "TJPC':,·) that wc;1s .read ·electr9nical!y by Petco'$, POS 
·' ; 

scanner, whit h also acts;as .~ Gash register. 

6. 'The: two coupqiis. presented by Plaintiff J9~a:;; were a1$c:;. read 

eiectronica!ly.by .the ·scanne~/c::~stl: register. The receipt plainly··seJs forth, as s~·p~ra.fe 

line, items, ·th$, ter.m.s ":coupon" ~lid '!Pais: DSC"' (D!$G<>un(), The rec.eipHurther:sets f(jftti; 

'ittfrnediately ·below the original plJrtha;$e :price ,anc;j lb¢ two coupon$, a. new purcha·s¢· 

price of the item -a~er:appllcation; of the co.i,Jpons. 
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7. Plaintiff Jordan was ch~rged ,sales tax of $4.47 :on the sale}. represenfinfJ. a 

·5°io, .sales, tax payable. to the Commonwe:a!th of Pennsylvania, and ,a jP/o -sales ·tax 

payab'le·to Allegheny County; a ·political st:.ibdivisio.tt-of the Commonw~~lt.h, 

8.. Petccfs ¢oiJJ'plJtatio.n of sales-tax did not t-ake i'nto accoent re~ucti•li -of·t~e 

pOfCtiase: price or sales· ptics:·attributabie; to. th~ cQWpons; The .$4A7 sales ta~ a.mount 

was :cfetermined ~Y :rnultip_lyjhg (L07 times the o·ngin~I sales price of the dog food' ....., . .. ' . . . . 

:$63:9~- - ~ven though Plaintiff Jofdarfs purc~ase: price· :f<;>r- tt'.l,e dog_ food was ·911Jy 

'$49:99. 

9. 72 P .S·, §:7202 provides th~t -$~le$ tax· is ,im@osed up0,i::i :each separate 

$.ale· of tangible per.$otfa! 'j:>_roperty within the Co.r:nr:nonwealth of Penr1·sy!vaiJia equal t> 

6% ·(7% 'in All~ghe.ny· 'Gounty-and 8% i_n·Philadelphia) ol the "pu~Gh~_se price.,_" which is t•D 

be: collected _by :the vendorfrom th·e pu.rchaser. 

10.. The .regufatlor;is promulgated by the PenAsylvani~ Oepaf:{me.nt of Revenu~: 

sp_ecifically ex¢l'l,1de the amount .of ;disc9unts. attributable to coupons-from ·the, impositi•11 

of sale_s fax.-if bott:nh.e m~m purchased ,and tne -coupon itself ar.e de$ctibed .on the cash 

regi_ster 'tape. Jn, p~rticular; Section 3;3.'2.(~ )(2): of the, Pennsylva.ni~ O_epartmerit .of 

Revenue Tax R~9l)lations: provides, in its rel§.V~_ri_t part: 

Amounts, which are exc.!Uoed 'from the 'taxable pof"lion or 
purchase price, if$e'par,ately stated and ide.ntified,Jnclude: 

{2) Discounts., Amdunt;:, representing on4he ... spott c;ish 
discounts·, ernplpy~¢ disco.unls,,volume qiscoUhts·; store 
dis~c>tu,ts s_uch ,as: "buy ~me, -g,t one-,freet whole$~J~r's 
or: trade discount$, ·rebates and store .. or rtf~nufatturer's 
coupons snal! e.stabfish :a n·ew-pqrct)ase price :if both th~ 

.3 
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item··a.nd the coupon are described onthe inv.c;tice,orcash 
_re_gister tape. 

Pa·. 'Reg, Sec .. '33·.Z(b )(2) '(emphasis, ~dded}. 

11. ln· :its .Pennsylvania F~br:u~ry/March 2005 tax Update·,. which is·. pubiiely 
. . ' 

'.ava·11able,. tb.~ Penns¥1va.oia Department of Revenue .¢Janfied .questions ·that h.a.d been 

raised ~Y th$ teguiations by stating .the following~ 

The te·g11lations r,<t~ite .a ret~i.ler to dedu9.t fhe coupqn_ 
arno.unt from 'the laxable portion ohhe purchase· price; if Jhe 
·cash regisfe.r receipt ~es.ctibes ·ooth: the '.Item pur¢h.ased and 
.the cqupon that ~.PP.lies. to it. The description: ,r.equir.em·~nt 
ens.ures, thal a coupon. relating to. a no11ta:xabie, item ·wil_l not 
reduce the· taxable pu"fchase. pric~:. .It :also p_rotects th~ 
retaiJer by shoWi.ngwhy the·taxable price wa.sre.duceo,, 

1.'2. On Plarintiff Jordan;:s: Jlfoe: 25, 202:1 .receipt; Petco clearly aod 

u!':lequ1vocally d_escribed the item Plaintiff .Jordan puroh~:1sed .-as well. as the, <::01,.1po.ns that 

applied to the purchase. P'etco ·11nked the i.tem that Plaintiff-Jordan pl.11:chasedt9 the two 

¢oupons that c!PPlie.d to the. item. 'It is believed P~tco'.s: POS ~nd data. war~_house 

;syste.ms. verify vali~ .co.upt>ns_ by identifying, by UPC or pro.duct cpde:, whether 'fhe 

tenct~r~a coupon relates to the item's UPC ,code. 

13, Pe.t_co.· was requir.ed., 'b_ut fail$.9, .to deduct the. :amount 6f ,fhe .coupqos 

tendeted from th~-ta>.<~ble porti<;>n of Piai'ntiff Jordan;s purG.h~$.e price. It is believed an~ 

therefore averred that :Petco :has ~¢ted . .in simila(fashion with resp.e.ct to''"P.~1.s Re.wards'.' 

coupon·s·, ~s weil as, mgni:Jfacturer's c.olipO,ns'. 

1-4. It -was only after :Plain(if.f .)ordan relio<n.Jished 'hi$. coupons 'to P~tco, 

t.entiered his pa,ynient, 'and Petco :accept~d the paymeflt.: that Plaintiff Jordan received . 

4 
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t,fs receipt which identified ·the .sa·Ies faj p·etG'9 PLJtP.<>rti::l~ to charge. The, '.improper 

co:llection of ·excess·ive. purchase pr,ice, was' not discovered. until ·a.fter' the purchase was 

~ornpl_~te<t.c1nd Pi~lntiff J.ordan::had left the·st'ore and used the.prod..iJ.Gt.he P.Ltrclias_ed. 

1. q. !t. is beJieved arid therefore ,averred: that Petco overchar,@~$ •. cootinue.s to 

,overcharge, ~nd' J;a:s '. iii. ttie p~st over-charged .. sales' tax. to Penns_ylvan·ia c9n$ut"Q'ef:$' in 

violation ·of Penn$ylv~nia Tax Law, Regulations; and Guidance. 

16.. Further,. it i$ b~lieve.d· ~nd the:refofe. .averred that :this ·conduct was 

occurring prior to August 1" 201'6. .As such,, Petco bet1efJtled from ttie$e overcharges: 

d1J.t.i.'n9 ·ttic;1f; .ti.liie by being pa.id a "eomm·ission"' of t%· of the ex_q~ss J>Lfrc.hase. pn~.e 

impr,operty chaJged under .the guise of' .a .sales .tax, by. virtue 'of the. v~t$iQ11 ••f 72 P..S. 

§; 122.r ib. forcer at. that time .• 

1:7. In 'addition ·to the, clear directives of ·the: Pen.nsytva.n'ia Department of 

Revenl,ie,. as set forth in Paragraphs 10 and ·11 above,. JHe Pennsylvai'.ii.cl: Oepartr:nem of 

Re.venue's· Board ofAppeais. has.aiready provided QUidance c1nd ·a,Ji adjudi.cation·:ori the 

i$Sl.ie. fo:t~xample: 

{a:) 

(b) 

A Petition was, filed with the Department's-B9~rd, Of Appeals 
on or ~bout Feb.ri.J~ry -16, 201:5 •. seeking a refund .of $0;21 ·tor 
the. i~proper -collection df :purchase price t_mder the gUi.se o,f 
sales t~-~ :b.y ~ retc1il¢r in AIJegh~ny County for the purchase 
ol a- consumer product: using a manufacturer's-COUP.on, A 
copy of 'the. Petition ·filed !!? aft~G!i~9 ner~fo _as Exhibit 2; 

On March 25,. '2015, th·e 'Depar.trnenrs .Boar.c:J: of Appeals 
entered a, Oecision ahct Order, findiqg that the .retailer's 
co'l'iection ·of ;sales tax on. the original purch~s¢ pr.ice.; of ~h 
item, without first -~<;!justing .th~. p~:tGt1ase price by deducting 
~n.y .coupons· or -dl's.courits, was 'improper. A copy--of 'the 
Decision ' -and :Order' entered l:>y the Soa:rd of Appeals :is 
at(~¢h~d.heteto a.s•Exhibit:3. · · 

5' 
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(c) 

.(9) 

Despite ·th.e opportunity to ~ppeal the. Decisioh f.ibcl Order, 
neither the· Departme'!'lt ·of Revenue .9( 'the reta'iler filed ~ri 
appeal, renoerih.g ·the Decision ~t.id Order final .an<;t binding .. 

The Petitioner ii:1 the above. :matt~r then received a re.Jund 
from. the Department of •Revenue; confirrriir1g· th~t coupon·s. 
an:d '.discoants m1.,1$t be deducted trorn the purchase price 
before, C?dGli!ating_ .sales tax.. · 

The· Petition~r was then ,petrn.irtea: to proceed' with c.ourt 
,cl~!ms against: the r~tailer for claims· tha.t cpuid nof be 
granted' by the: O~partment of Revenuers refand process .. 
~ee• Farn.e,tt,. V. :wai-Mar.f'Storf3$; Inc., Go . .-13:,;114 72~. 

18'. Th¢ tax statutes, ·reguJc;itions, and 91;1icl~oce upon which the B:oard ,of 

Appeals basecl .this dec1s1on .have not b~en amended, •an(:t remain in· force as. they 

·e~isted at ·the, time ofthe t>ecision .~net Order referenced ifi Patagraph 17 a.bove. 

1:9.. Tb¢ extent. of •imprope·r overcharges· ·are, believed ·and therefore averred to 

be. siQnifiq~rit .but the ·exact ~cpp~-of the overch~tg~s·'is no.t:yet know.f;i,, peiid1ng further 

discovery. H.ow.everi. it is::believ~d ,and therefore aii,etr~d that Oefend~nt Petco; throuQh 

its- so@histicate~ POS system a.nd data wareho1,1,s~ system, has the, capabiiity ·of 

identifying, ·~rnoog other ·things~ the number of trans~¢tions, where coupbh.s were used, 

:fhe,;amount <;:cin,ve.rt¢d throu~.h the irnprqper .collecti<;m of ·fund's under the, _g_l.iise of ,sales 

tax .cbarged .without Jirstdeducting the V~lue of the ,couP.on:s:r and in. all cases where a 

cons~mer class member used a Pals Rewards, <::ard/i:lumt?er:- or a form .of paym~nt- other 

t.ha·n cash, the• ident.ity 6.ftl;le affected cla~s me_mber, 
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:COUNT I 
(Conversion ;and· Misappropriation) 

·20·. Par~graphs 1 ·through t9 ab.ovear:e .incorporate.d here1ii:by refereb¢.¢,_as if 

·fully :set forth. 

'21.. By its im,proper cQnd~cJ. Defen.dan1 P~tc:c> ha.s ~nverte<;t ·and/or 

misappropriated' funds belonging, tQ Plaintiff Jord~n ar,q 1h,e· other members .ofthe :Class 

inan amount not. yet known_, but belie'led to exceed. at least .a million doll~rs. 

;22_. Th~ ;c•nve. ·rslon. a_nd misappropriation of these· funds, is ·illegal, ,un]ustified; 

~.nd. infentiqli;;i°I, 'in$ofar ~s it Js believed and therefore averred that .Defendant. Petco had 

p<;tQ~I knowledge of the: sales; tax exemption pursuant tb; the :statute anq r~gul;:1_ti9r')s, 

given th~t Defendant Petco• op:erates. at ieast. 44 :stores ih the Comrnonwe.aJtH: of 

Perins lv.ania. '•• y - ....... . 

23., A.tternatively, if :the conversion and/or misappropriafion was not.de.liberate; 

it; is· .th$ te$ult of.gross negli9ence :on".the part of Defendant Petco. 

24,. Reg_ardless, of moti:ve,. conversion 1s; a. tor:t of strict liabliity '.iii ·this 

25. Furtltler,, :it is :belie:ved and therefore, averred that ~:HJiil;g a por;tion c:Wth.e 

;tfme, relevant to· this matter, .Defendant Petco benefite_jj frcirh Jhe'$e ·o.verc.harges $in:Ce: it 

was ·entitled to :receive ,a kick-back .or comrni.s,$loiJ. egii;:i! r9. 1 %,. of ia.~e.s impropedy 

charged by v1rbJe; of Section 722;7 of :tt,~ Pe.rl'!is.Y!W.ir:ij~· T~x Code, 72' P. s . §'. 7227. 

:26; This co'i1v¢r_$ion, ~od rnisappropriation of Class Members' funds 

sl!b~tab.Ji~Jly' b$ne.fj(ed and continues fo, benefit Defendant .Petco.i while aeting ·to .. the 

$ever~ p·ecuniary d isadvarita9e of Plaintiff Jordan and the consumer Class Member$,. 

7 
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WHEREFO.RE'; P.1.a..ir.,tiff Noah Jordan, Ci.rt .behalf of hiinsei(ahd. ~II :others similarly 

sit1.1ated, respe.ctfwl!y demands ]udgment )n 'th~ir favor .and. againstD~fendanl-Petco· Jh 

ar:1 amount ·exceeding ·the: arbitration limits: o'f this: .Court. ·(with -~ ~pe.cific: amo.unt fo. ~e 

determined ~t il. l'at$r date); plus inter~st; punitive damages, ¢osts ancl ,attorneys' fee$. 

COUNT'II 
(Breach of .constructive Trust or Agency) 

27-. Par~9raphs. ·1 through ;26' ,~t:>ove are, 'incorporat<:!d !'l~rein by referer:i¢~ :a$ iJ 

fully .. set forth, 

2$. Defendant. Petco received money·fro.tn the taxpayer -Class Members· in the 

form c0f .an incre.as.ed purchase price und¢r t~¢. guise of collecting fu_iJ.~S to be appiied fo 

a partieuiar pJirpos~; i.e. , .the- payment (ciJbeit improperly coll,ec.ted) of sales taxe~. -Sef1. 

72:P:.S. §§ 7.20t(g)(1), 7202(~)~ 

29·, Th~ p~yments. collected by Defendant Petc.6 trorn Class Members for·{his 

purpose ctea.ted :and continue· .to create a .consfr;tJCJiv~ :trust and/or .agency, with 

befend~_hl Petco serving,_ ~(a, minimum,. as a trustee a.nd agent·for: the Cla$s Members, 

f<>r pc;irposes of insur109 ~hat the funds collected ·trom them are/wer¢ p~id to. the proper 

3.0, Defenttant: Petco e1th~( i_mpropedy, retain~d. ·th~ constructive trust or 

agency f~iJQ$, in which cas~ .it ha.s been unjustly ~h'ri¢.hed, 'or altemativeiyi improperly 

P.a..i.<:! .the trust -or ag,encY '.funds to a thkd party ·('i.e. , the . .Pennsylva.ni~; Department of 

Revenue) which, t,y •its. own ,acknowledgement, .was not ·eniltl$c1 .to: tecelve those funds. 

3-1. Whether Defendant P~tco ·obtained ·the• fUo.Qs subject to the: ¢Oh~frt,u~tive 

frt.Jst or a'!;Jency· from Cla.~s Member:s intention~lly, ·or through a mi.~taken belief or 
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assumptiQh. that ta~es wer~, _pa,yable; sales t~xes on the value of ,coupons or qi}>counts

are :nol prop~rty· .collectable or" p_a,yabie·; either ir,i. fact or in law; c:l'hd tbe· funGts pafq .by 

C!a.$S Members ~re. .recoverable '.{ro:rn Defendant Petco, which br~~1t;f.ted-hs duties c!!"ld 

.obl_ig~tions to the Chi$.S Members a$:tru$tee or agent; l;>y failing,lo .remit the funds to the, 

proper payees (he·,, the CJc1ss Member¢). 

·WH~REFORE, Pl~intjff Noah ,Jordan, Or) behalf of hitn$elf and all ot_l:lers. simiiarly 

'situated, te~pecJfuiiy d:emam;ts a judgment' -and ifecree--agai!'.l$t Defendant Petco. as 

foilows: 

(b). 

(c) 

(d} 

(~)-

That the Court ~etermfn:e, and ~e¢-ree that Deferiet.ant Petco 
is; :a t_ru_stee. :and/or, ag~nt of the Cla.$.s Members when 
collecting or purporting to eolleQt $}iJes tax; ·and"lliat a.II funds 
paid ·by· Cl~ss Members to D~fendan't Petc.• _under the g~ise 
of ''.s_a.les tax" dr;fthe purchase;·pnce of-coupons. Qr.' discounts 
were and :are :subject' .t• a constructive trust or agency i_ii 
fa.vot=ofthe,.Cla$S Members, with Defendant PetGQ as trustee. 
or ag_ent; 

That the, Court determirte abd decr:ee 1nal Defeodan( Petco 
f~il~d t0 .P~Y .tf.le ftJ.nds heid pur$Ucfrit to the con·$tr(J_ctive trust 
or agenqy, .as :set ·forth jn this :Compl~Jnt., ,to :the proper 
paye~s. i:"~ •• ·the Cl~ss Members; . 

Th~t fhe. C.ourt ~.et~rmfne and dectee that to tne extent 
O·efendan( Petco collected o.t retained th~ 'funds held :in 
constrtJctive trust or ~gencyfor the Glass Members, . .th~t said 
D.efendant hEl'S bre.ached its ,duties as .truste·~ and/or agent;: 

Tl:iat the C<;>u)t determine ar1d. ·d.ecree that ·to flie extent 
Def~rtda:nt ·Petco paid the funds held io. c;onstructive-trli$.t- or 
agency fo fhiro parties not en.titled ·to. receive 'the. (i.Jnds, 
(whether· ir.i fact -or in law), ·then Oefend9_iJt; Petco brea¢hed 
its d"ufies ,and obligations as, truste.e or age_nt of the 
constructiv~'trus.t·oragency forClas.s Memb~rs_:, -

That the :Court d~tetrn1 ne and cJ.eGtee that Defend.~nt Petco· 
.sho.uld .ce~$,e. ·and desist fr¢i:li further improp~t .collection of 
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(f)-

(g): 

,sales l~ie" or:r the. vaJue- of coupons 'Or di~counts in the 
commonwealth of .Pelilnsy1va:11ia; 

Th;;1t the. Co.urt .det~rmfne: an'd decre.e that Oefendarit :P~tco 
is -liable to the' Class Members for air amounts collec.ted from 

1Class. Metnb:ers und.erthe ·guise of coil~cting a !isaies tax/ lo 
the :extent ·th~t 'f:lo ,sales lc.ix sho.uld h~ye been 'impo~ed .and 
was• not payable, pills, interest a·nd· costs; and · 

T.hat the ~urt: ente-r ·si.Jch other relief as it may oeem proper 
un.9e,r ·the cimumstances. · · 

·coONT'III 
0-niunction) 

·32. Paragraph$, 1 through 31 at:>ove-:are:'incorporated herein by r~fe,rehce as if 

fully set forth. 

, 33, Th~ Class Mem..bers' right'to be exempt -from the· improper imposition and 

collectfon·. of ~a!es ·.tax ,as ser forth herein· is clear .. 

34, T_t,e. lmpr:opcietY of befend~t1t ·Petco's. :c.oliection of such sales tax is 

lik~Wise·.dear. 

35, Pla.i.titltfs are r~asonably like.ly to ·succ~ed on the m~ttis· of their ·c;.laims. 

36. lt is beiie'led a.nd ·therefqre, averre<;f that befenda.nt Petco, if .it remits 

:impropedy cha:rged ,.sales :taxes to ·the. Pennsylvc;f11i~ Department: of Rev~nlie; holds. 

these; funds for ~ time, in: its ·own: accounts,, arid ·remits funds on ·a monthly or ·quarterly. 

basis. 

:~7.. Regard,e.ss· of whether or not it r~rni.ts. the-·imptop_erfy cha.rged. funds 'tQ the 

:Pennsylvcinia bepartm~nt of Rey~_nue·, Defendant ·P.etco cpntinues, t9 ~utomatica.Jly 

.cflarge r,esid~_hts 'Of this. Common~e.aJth: taxes 'i.r1 contravenU_on ·of .th~ .laws of thi$ 
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Commonwealth, the Department of .Rev.enue's reg.ulations ~nd guidance·, ana: the 

rulings 9.f>the ·.oepartme.nt'.s• Board of :App$als .. 

38,. Defendant Petco should be immediately; and there~fter fore'ler an~: 

permanently- enjdi'ned,. from charging and .coiiectin!J lu:nds· fo conW:1vent1on: of {be 

mandates.of R¢g. Sec. 33.4(t,)(2). 

39. \/Vitti-respect to fl.irids already 'improperly, :collected :and/or ake.a.dy· remitted 

to 'lt,e Commonwec1!.(!t or arny pOlit.icaJ subdivision. tnereof, Defe(Jqam Petco shouict b.e 

required. to 'seek a refuo.d of all .such s.aJes taxes from the Department of Revenue, since 

'Once the iniproperly ·charged. .amounts -a:r:e. remitted, iJ '.is not likely that the typical, 

consumer wm nave. sufficient knowled,ge or understanding of the pr.ocess 'for obtaining a 

refund frQIJl eitber the ·Commonwealth or P.etco.. Thl,J~, a$ a: practical, matter,. the filing -of 

·,ndividuar c.laims is. unli~~ly, which in .turn .makes it util.ikeiy that the: wcongs J>eing· 

committe~ by Petco on ~in ongoinQ. o~:sis .can be •adequately :cdmpeosaled :by mon¢y 

damages, alorie. 

40. The D.epc1rttnent :of ReV.$fl(,ie, has esta.Qlished several mechanism.$. l:>y 

which a r~t~iler iike D~fe.ndant Petco: c~11 seek. and obt~in a refund. Qn behalf of al! Cl~ss 

Member~, .For,_example,, R.e'(enue ,Ruling SUT,..030036 permits a vend.or like Petco. 'to 

.re.fuod tax~s a_nd iitake,a Gt~dft-on a sLib$equent.sales tax: re.tum.,.,.:tor taxes overpai<;J," 

SetJ' .also, ·e.g., 72 P..St :§7252· (refunds to ·~as~!_g·rtsir p_ermittecJ:);' Revenue· Form. OBA-06: 

(",Assignment of Rights-s·a1es/LJse Tax Refon·~:·t 

.41.. Defenoa.nf Petco ·is in ,the best positio,h lo act beG.aU.se 'it has ~-~elusive 

possession (tbr•ugh it$· PO$ and data warehou.se systems) of the inforrna.tion 
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.t'J¢.cessary to def.~_rr:n,ne which tr~ns.actions, invohiefd tt;ie tender of .coupons, ·the: ~rnoi,Jnt 

bl ~h0~e: cou_pons, the, amountof im·prope.rly collecb;iq f!J.i:lds,; and the· ide.iiliiy :c>.f' person~; 

who -qVerpaid:and.are. ther.efore ·entitled. to. reimbursement 

WHE'FfeFORE, Pla.intiff: Noah Jorq~h,_ on behalf .Qf hi.rnseff and a·11 o'tliers similarly 

situated,. moves this Ho.nof~ble Court to. prei'iminarily, and then per.m~~nently; :enjoin 

Defendan(Pe.tco as follow$: 

(a) 

·(b} 

(c,} 

(ct} 

Enjoining Defendant from GQl')tirui1ng_ to ·charge .andior colleg 
sale~ -taxes' on the gross: amount .of a purchase, Without 
,taking ioto con:s.id.er:ation the. new purchase pric~ ¢stahiished' 
by virtye of a store, ore manufacturer's coupon tendereq to, 
~lid ,accepted by, Petco, which mak.es -certain t~)(es exempt 
by virtue of'Section 33.2 of ·the· Department of Revenu~ Tax 
Reguiations; · 

Enjpining Defendant .from r~.rnifting funds cur;rentiy. in it~ 
POS$$$siori; custody, dt' c.ontrol,. ·to the extent those 'funds: 
teptesent chargl:?C1 sales tax~s Wtiith should not b.e. charged 
as,·set forth .. above; · 

lr:nmedi.ate!y· te_quiring Defendant Pete•. .t• take all action$ 
·nece,ssary to: mo~ify its' methq~ of :calculattng· charges 
relating to. sa·les so -that: purehasers of product ih' 
Pennsylvania ar~ r:t•t charged -~~le$ tax In violation '.Of .Re·g. 
Sec. 33,2(p)(2); and · 

to further immediately· fjle all' do·cu111~nts necessary to 
req1,,1est a refund frQro· the Departm:eni ·of Revenv.e so: that 
Class Members can be reh11t>ursed for Defe.ndaht's imprqp~r 
co11~¢tion· practiaes.. · 
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.Count ·1v: 
{Un1ust Enrichment) 

.42'. Paragraphs 1 thro.ug.h 41 ab.ov,e are incorporated herein. by fefereoce: as if 

fully seHorth. 

,43" :sy coilectlng_ more from .co,tsume:ts th:~n it w_g_$ enJ.iOed ·t•- coHec(,, ~n<,1 Jq 

the.,extent it''ta:ileo ·to remit fmpro.p¢dy charged sales tax qr otherwise benefitted from its 

im.ptoper ~6tioh$, O.efend,tlnt .P~t99· wa~ 1:mJustly enriched,, :to. the :deprivation ofCJa·ss 
I 

Members .. 

44. Without limitation,, Se.cdon ·1221 of ·the Pennsytva.nia Tax_ Coch~ ·provide(j 

(at least untii Augus.t; 2016): that Oeferict~nt Pefo.o! ·.at m.i_nirnurn,, ber1~fitted from ·the 

improper collection of saies tax from Class Me.rnbet.s PY being ~bl.e to "cre.<:1.it ~rig gppty· 

againsUhe'tax payable~ a commfssJon of 1°/o·•Qfthe. amount ofta,Ornprqperly :co.U~cted 

fr.om .Class Members .. 

45.. ·1n addifioi:r, by d~po_siHng ffie imprpper!y collect~:~ tµnd$ inJo Petcq'$ 

ac:counts. and holdirag:tho.se funds pi:iot fo temlttihg ·tn~ fun~ds .t9 . .t_h~ comrnonwea.lt.ti anc;I 

its political subdivisions; Defe.ndant Petco earned :int~tes( and had u$e. of the irnp_r<;iperlY 
••• I . • 

,eollected funds for a. period of time, 
I ' 

46. thus, :and a,gai'n at a. rn.inirm:.im.,. Oefen~:ant PetGo w~l's unjtJstly· enriche<,1 by 

·b~ing abJe ;io ret~iri a p~tceo.t~ge of the· taxes collected impro_p·erly, •or: by profiting from 

lb¢· !,Js¢ o,n~_os,e impr~p~rly collected funds., t0 the, detriment .o.f Class Members. 

WHEREFORE,. Plaintiff Noah J.ordan, .on behalf .of himself and ali others, simHarty 

situ·ated, demands .judgment 'in. their, favor and agaln&t Qef~ndar:it Petco_, 111 e~ce.ss of 
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the . .arbitrati<;>n limits of ·this Cqu-rt. (With a specific arnouni' to be· detE;3.r:tnined at: a later 

date); plus interest and costs. 

:Count-V 
.(Unfair- trade:.Praetices). 

47.. Pa.t~gf~phs 1 lfilroi;igt\ 4$· abo~e are iliG<;>rpptated herein b.Y:teference· as.'if 

fully setfor.th. 

48,. The Pennsylvania Unfair Tr~de ·p:r,actice·s -~rid Consumer Prote¢tion Law.; 

or .decepti.V.e atts or practices, .!h this' Commonwe~ltt'l, 

49-. In :the. ca.nduct of tt~. ;trade or comm~rce_; Defendant Pe.tea coiletted,, Q'r 

purported to collect. p_urchas·e. pr:ic~$,.(a$, defined in 'the. Tax Code· (3nq Regulationsl 01) 

gpo_d_s: and :$e,rvices sold primari!Y for J>ersonal, farni!y; .or: ho.use hold J>'Urpo.se.s,: .in excess 

ofthe·_amo~rits authorized by l~w. 

50. .Sy virtue of Defer:idi:.lnf Petco'.s imprcn:~et:¢ollection.ancl use of the funds of 

Plaintiff Jordan ano the 'Class, lW Yi.rtue. of:its failyre fo properly disclb'se to .consum¢rs 

tflat t)efen<;tariJ was not perrni~'ed to collect sal~s- tax on th~: value of store or 

tnanufact_urers: ¢9.Up.ons tendereq fo'r sale.s: in Penri~Ylvania;; and by Vi_rtl!e of its failun~ 

andlor refusal t9 prpgram its .PQS: atict/or cash re9.ist~r systems :to. exc.ltJde, ;such taxes 

from ·being, applied on fhe value of coupons .tendered Jn Perinsyivania. {.despite. the fact. 

;t,t,~f such pr:o·gramrni.n:g. could be ·do.ne ·with. minimal effor,f), Defendant P$tco has; 

eng~g~~ iri activities which, violate· the UTPCPL iti:.at ieast the fo!lbWing: ways~ 

By representing that .coupon~ i'ssued by 'D'e.fert~fant .Petco· 
a.rid/or .mam.ifacture.rs in order to, e.n£ice, -consumer~ .fo 
purchase 9.oods at Petco have c;har-~cteristics :tha.t they do 
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(!:>) 

(c) 

.notJ1ave·(i,e,, that they~(~ subject to taxaUqn), in violaticmof 
·73. P;.S. ·§ 201-2.:(4.)(b);, 

By :creating ~ liJ<t;)fihood of confusio!'l. or m·isunderstan_dihg by 
faili'ng to ·dearly and fully explain the cost· ano ·terms: of the. 
Class Member~" purchase., leading tt,¢tn to rely on Petco'.s 
apparent. .s.uperfo.r. knowled~;fe 9f ta~ .laws and regufatlons, 
c1):'1Q the reason~bl~ belie( · that they would not· pay any · 
:additional m_qne.Y fhan required py l~:W; · · 

By engaging ln deceptive ccmductwhich,creates a. lik~l.itiood 
of .conf1,:fsion· and misunderst~nding in structuring ihne.ceipts
it'l such a way that ~ .typic.al consumer {~)10 upori:informatjon 
and beli'ef, Pe.t¢o's own tax:-,oepa-rtmerit)· is :unawar~ of what 
items· purchased were pr.op,ariy ,subject- )q ta.xation_;_ or that 
coupons, shoµld !:>~· deducted from the purchase pri¢~ b.~fore 
taxation, even :after 'the, 'it~in is· p,urchased ·ancf J>ayment: is 
tender:ed;and 

Sy engagiog in deceptive :conduct whiG.h creates a likelihQoo 
of conflJs.ion and misund.e(Standing with respect to what: 
¢oristitLites proper charges. to :customers purchasing·· go_ods 
in :Penn:$y!~1a1;1ia, in violation- of .73 P.s·. '~; '201-2(4.)(xxi). 

$,1.. Defendant Pe.tto'$ -overchar~e:tor'the,purchase ofite.m.s:as selforth i'n this: 

Comp!~ihl'. are: not reve~Jed to Plaintiff Qr Cl~ss· Members· tJotil after the' ·tr~n~action 

between the Class Members and Defendant is complete, It; ls ·only after funds •a'.no 

coupon$-·are tendered: to Defendant Petco bt 'the; Oiass Mern.b~r. ·.and a receipl is 

provided, tbat the. consumer wotild have the opp9J1~njfy (even if th~· receipts .we-re: nc;,t

confusing anq deceptive in. the, first instance) •tq determine· that th~y; had been 

overcbar~ed. .Among other thir;_g&,, .fills 1s ,significa11t because. Defenqant :Petco-may 

take· the ·po:sition, Whether _legally or iJ!~~ially,., that :onte the funds: are: :CQllected they 

-~nnot be returned to th.e ~.onsumer: 
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:52, Be.cause-of ·it.!;r violations of the UTPCPL; Defendant Petco is: liable·. to ?II! 

Class Memb.e.rs tor ·actual d?tmages:or $:100 per·vio!~tion,.whichever !$ gr~ater; treble'd, 

plus' costs,.Jnt_erest and .attorn$ys'. fee.s. 73· P:S. § 20f-9:2.: 

·WHEREFORE, p·1aintiff Noah Jordan,, on beh~lf of hims.elf' and all oth:er:s -s1mliarly 

situated, respe¢ttuHy, demands judgment ih. his favo:r anq agaJMstOefendarit Petco-i in an 

amount ,yet to -~e :determined, but .e)(ceediiig the ar:bitratioo limits ofthis:-Col!rt, ·t.rebled, 

p!U$• CQ$ts, interest ,and. ~t.to.rn.eys'. :fees. 

Count VI. 
(Violation of ~he Fait Cteditl:xte_nsion 'Uniformity Aetl' 

_5·3, Para:graph$.1 tbrou9h 52· ~pove '.are.Jncorpor~t~d h~rein b¥ refereq¢e as 1f 

fun · set forth . . Y .... .. 

54. The:PenJfsylvania .Fair .Credit E~tension Un'ifo.rmity Act f'FCEUA"),. 73· Pa .. 

c,,$.A. § 2270..1, et seq! 'is, ffkethe·UTPCPLi a consumerprotection statute designed to 

protect, .Inter alia, -~fgairist unfair or. deceptive acts or practices. telathig to· the collecfio_n 

9t !!qe.bts.•i; 

55. The .. FC.E.QA ·defines "con$l!rner' as 0a n·aturai: p~rs.on residing in this 

Comrno11wealth wh'o oW~!:i• or is, alle9ed tq· -owe ,a debt or one, who has :incurre~ or' is 

alle9.ed -to bave· incurred ·liability for the debt, within this .Cdmll:i<:mwealth, .. _;, 73. Pa,, 

C .S.A. § '2270.3 (emphasis ~dded). 

56,, 'The· PCEUA Clas·s Members {as d~flhed below): are "<;0,tfsUmers1
' within 

the·meani'n!J of .the. i=C.EUA. 

5.7'. Jhg FC!;UA .defin·es ·a :"de.pt,." Jnter aiia, to· ''.inc;lyde any· amount owed a_s,:a 

tax to -a·ny. ,poiitical subdiyis_ior.i of this-Cbmmonwealth/' .Id. 
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5.6,. The• FCEOA defines a "debt colledor"' ~$ ''[~] p.er'son not: a :creditor 

condu¢tin·g busines~W.ifhitr this Commonwealth, actin~. on be.ha.lfofa c'ted,tor; engaging 

or aidin~ directly .or indir~ctly in collecting a debt owed. to• a cre.d.it•r ot asstgnee of a 

creditor/ · Id . 

. 5_9~ The term "debt :G9llegtqr." 'fl)rtt,~r. and expressly; includes "a per$o:n,. oth$r 

tli~-h an eJected or appointed official of a.ny• J>C)lititc31 suodfvision of this• Commonwe~lth,. 

who <;ollt3cts. •ot attempts to collect a tax or ,asses$man.t .OW.Eld to· }irw po'fitical subdivision 

,of.this Commo.r~we~lth." kl, 

60. The ·te.rm "creditor' u.nder the FC.EUA means· "(a] pers.on., i.ncl.i.Jdirig age_nts; 

servants, or employe~s conc::t~ctiri_g· o.us,ness under the· name of th~ Gr.e.·cjJ.tor w'ithin the 

Commonwealth, to whom:.~ qebt is·owed or:alleg~dto be owe<;t:" kt 

61. The, ;Cornmo.tiwealth'$. pollfical subdivisions· of All~gh¢11Y Cou.hty and 

Phiiadelphia Co1Jnty (ihc;lud.irig_ the Cj~y of Philadeiphia) jmpose a local 'Sql~s tax :pf 1% 

and 2% respeptively, in add.itioh to the saies tax: collected by the., Commonwealth. 

·62. This lo~I .sales. tax\ which ·is .imposed at' the p·oint of .sale, is collede.d by 

retailers like Defenda.ctt. P~foo, Jot' the, poiiticaf 'Subdiv.ision, :and r~p-•rtea $~patatel.Y on 

the retailer'.s .. sales tax r~tu'rn, p~.irsUarit tb: 6.1 Pa. Code § 60 .. 16· . 

. 63.-. Defendant Petco-i$, at r:niriirfliJrti, a. debt coliector within the. m~~nJog of the 

FCELJA. :in the; alternative., and tothe e)(l~nf9ef~ridant Petco contends• it ;is an "~g~nt" 

conducting business in the name of :the pers9n ow~d :the tax (which is denieg), 

Def~nd~hl Petco is a ''cr.editor''witbir:r tbe meaning of :the FCE.UA.; 
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·a4. :O~feii.dant- Petco eng·ageo i"n unfair anq geceptive: acts or ·practic.es,, within 

the tneanir:ig ofthe,FCEUA;_ in. at lea$tthe followin9 wa,ys: 

(.b). 

·(c) 

(c.O 

(e:) 

·(f): 

By fepresentin:g :tQ consumers _(whetb.~r intentionally or rtpf) 
.that the ~!!ed1on .of a· ta_x oh ·the .value o.f store or 
maniJfacturer's• coupons is permitted by l~W., when 'it i$ not; 

By :a¢tuafly-collecting furid~ from consurtieJs under the:gui_$e 
of properly .co.Hectlng a sale$. tax; tbereby ~a.u.s.ing an 
ase;:ertaJ.nabie loss to ·the ·consumer ar:i<'J · depriving th~ 
,cprnsumer oMh$ir p(qperty;: · 

By l,1$ihg this false repre.se_ntation/fa'ilure to d1sdose, :ariq 
deceptivelY,- ·failing to ciearly show, :oh its consumer ~Jes 
receipls,. that the tax being charged should nave been 
ch~rged on 'the• "rett;itn value" or "sLibtofa:!" of the purch~$e 
price, ratnedhan -on.the gross purchase-price; · 

By using fa_lse, -oecep_tive-and(~r misleading representations 
Or' means-of coll~G.tii;'lg a tax by .implying that 'it W~$ actihg 
:i:mder ~IJtoority .or mand.~te of · :the. ,state :o_t political 
~Libdivis1on,_ when it was not 

By- u:s.fflg_ faise,. 'decept_ive and/or rriisl~aQihg repres·ent~tions 
or :mean·s l:if colletti'ng a tax:tJy representing th~t: the alieged 
qeb'.t had la charac~er,. a:mount, 'o·r: 1e·gal status it did not; h~ve 
(he:•; ·that: sales .:tax. was. co11e·cta.ble. abd payable tp. ia political 
$t)t:ldivision of theCorotnonweaith', when it was;r.aot); 

By-using a false, r~pre~~ntat,on or. dece,ptiv:e .means to coJlect 
or ,attempt; to. co_llect a .tax. . 

.65. B~cause• a consum~n:tebt and sale$ tgx reiat,ng t'o th:e. s.~le ·ofperson~I. 

Jaii1ily, or househ9ld ~oocfa,oecurs ih {the ·conduct of tr~de ·or- commerce, vio,ation of the 

FCEUA "shall conslityte a v1oiation ofthe [UlPCPLJ." 73 .Pa,.:C;$',A. '§ 2·270,5.., 

ea. The UTPCPL ·provides, in -tum, tor· a :minimur1t re¢overy for each v.iolation 

-of$1Q0.(subiectto·treblfn9)·, plus costsand att<'.>in~ys' fee·s., 73 P,S. § 20.1.,,9.2·. 
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WHEREFO.RE; Plaintiff' Noah .Jorqao, on behalf of himself.and all other& s.imHarly 

:situated., d¢tnand.s judgment favor of ·the Cl~s~ a:r;·q against .Oefendant' Petco,. ii:l ali 

-amount Which e>«;ee.d.s. tbe ar.bitratlon limits. of''thi$ C•l!rt, trebled, pius cost's, interest 

and:attorneys' fee$. 

.Class .Action Allegations · 

67. Paragraphs t thr:9t,Jgh 6.P al)ov~ ate incorporated herein by tef¢r:ehce :as if 

fully .setforth . 

. 68. The Class .relatiQg to' the cause·s ·of ~Gtion setforth in. Counts I, 11, Ill, IV 

.and V :(the "General C!.c!$$") consists .of :all individuals wh9:: {a): 011 or ,after November 8, 

20-1§; purchased any ite.m(s) from :a Petco.store. in Penn~ylvai'lja t.hat:was subje.ct to the· 

pa_yr:nent of ·$ale.s tax, {b) received any discount on thP.t Jt~m or those ·,tems by virtue· of~: 

diseount cogpoh, a sto.te coupon; :ora manufact\;.!ret'$ coupon, and (cl was charged or 

paie ·sales··ta~ on :the original purchase pr.ice of:the itetn(s): without Petcc deductin:g the. 

amount.of thedi~count-befor.e calculating the sal~st~)~ due. 

:69. Th$ Glass relating to. :Count v .(the "FCE,UA Cl,ass_i•y is a subset of .the 

General Clas~. ~nd. cor.1sists oLan: individuals who: .(a.) on o.t-:atterNov.ember8,, -2019, 

p.urchased .a·ny J\$,itl(s). 'from .a Petco sto.re in: All~gherw· or Philadel'ph1a Counties· that 

was:subject to,the payment pf sales:tax; {b) received any>disc.ount:oh that item or those 

:items: by v.irtue ,of a -discount. or ,a. coupon·, a store coupon, or .a ma·nµfaGtuters,.co.upon, 

ano ( c) was charged ;Or paid sale~-t~f,<. on the original purchase price of tt,e item( s) 

witholjt PetG• 'deductlng the amount of the -~isCQUht .be.fore caicufating the ;Sales:ta><,c:jU.~, 
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70, The G~n_E:l.Jal Clas~ and the FCEl)A Cl~_ss are co·llectively r~fetr~d .fer 

heJ:eih. :as ·tbe: ''Clas~ Mempe_rs~ or the "Ciass', ;;, unless ·th~, corife-xt-r:equires otherwi~~ .. 

7.1. The·,questions of 1~w·~t1d factreiating to .Defen·cfa_hfPetco's conduct, an~ 

the J.neqi;iify.~n(:t impropriety of that con.dUGf, as more fully set forth. ~bove, are. que.stions 

which are ·common to and affect ,the ~n~ire ·Class. These, common questions 

_predominate, over a.hd ate a necessary prec$d¢nt. to any questions ~ffect/ng .. onfy 

'individual Class Membe(S·, 

.72.. The· cla'ims of the n~m~d. Ciass Repres~ritativ~ are typical -ofthe ·claJm.~ of 

73. While the. exact nl)r;nper of Class. Mer.ribers' is' J19t: yet known, subject ·to 

discove_ry; it is believed and tl:tE!.r~fo.re averred that the-:Cl.~ss numbers ,n the;thc;n,.1s~ncts, 

·While tlie, Class: is: numerous, it is b.elie.ved :t~at .Defend'a:nt: Pelto: maintains exten.siv·e· 

reco:rd.s r¢1affng' :to :the amq1;ui_t of t~xes, charged in. vioJaJioh of °f>enosylvarii~ tax 
I 

regl,il.~_tions·'as,described in this ·Cotnplaint; along withthe:·iqentity of Class Member-$,· 

7:4. :'lndividyal actions by :tner:'nbers: of tbe Class W•µld _, .as a: practical m'~tte.r, 

bE;! ·d,j~pos.itive o.f tfae interest of mer:nbets who are :not part/8$, and may substantially 

impede his or her ability to prote·ct his or her- interest ,aricl.Yor= create ·or lead to 

:incon·sistent ~djµ_dications·. 

75.. 111 View ·of the :potential experise.s :of litigation, 'the .sep~rate claims of 

individual Class Members are insufficient tQ· SIJ_pport the-tho.usands of -s~p~rate aetlons. 

A. Ciass Action is, 'th!;! m.qst expeditious: and G<?St aff~ctive method :of ~dJ:Jta$$ir:,g 

Defendant Petco?s improper C.QridU:Gf ·,n Pennsylvania. 

20 
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76.. Defend~n:t P~tco, as mor,e ·fully set above,. has ·acted.and/or refuseg to ~ct 

on grounds generally .appli~ble to the Glass by en9.a9in'g i.il: coJ1au.ct which is contrary

!9 ,P~hhsylvanla- law, which con~titlite$ unfair ,and/or deceptiVe .conduct under 

Pennsyl.V.aiiia law; breaches. ,a coristf!-JctiVe trust; and unju$tly. enrichEts· Defendant 

Petco. 

77.. l.t is· believed and therefore averted .that :counsel for the Clas_s 

Representatives will dili_gently· and adequately repte.sent the interests .of the Cl_~ss. $aid 

couosel :1s a partner '.in -~ Well-tespec.ted. iaw Jirm• consisting •.f 30 attorneys with sufficient 

suppo.r:t staff-to,.manage ar.i .acti•n of :this size, C:Ounsel ha·s litigat~d _class actions in. the 

.. .. t pa_s_. 

78~ The ·Class Representative·; after reasona_ble inquiry, has ,determih~d tha_t 

he has or can .acquire adequate financial resources: to ,~nsure: ·that the 1riterests .of the 

:Cla$sWill: not be haml'ed'. 

R:especttuily sabmitt~~ • 

. ROTHMAN GORDON ,P:C 

310 Grant Street:... 3r1 F!dor 
Pittsburgh, PA. 1'5219 
(.412), 33a,..1·tas (telephone) 
·(41:2)· 246..:17~5 (tacs,mile >' 
fgsaipietro@rothmangordor-1:com 

'2.1 
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Attorneys for Plaintiff Noah R. Jordan, on 
behalf of himself and all others similarly 
situated 

22 
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'VERIFICATION 

I', Noah R Jor~an; verify that ·the stat~ments .contained in. the. :tQJ'~going :Class 

Action C.omplaint are ·tru.e: and torrect to the best. 9.f my knowied:ge_, infonna'tion ~nd ·belief 

I' Under.stand thatfalse ·state.n,ents contained herein ~re subject to ·the penalties :of 18·Pa. 

:Dated: AJ,~. 8. 'k:~· 
- :, ~ --+-,1, ..........a-----

153036-:1 
4890-6789-:27.~! v,. f 

Noah R. Jorda 
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REV-65 eA (03-13) FOR INTERNAL USE Ofll!LY 

F-, 1D7 pennsylvania 
) ____ :_ ' DEPARTMENT OF REVENUE 

Board of Appeals 
PO.BOX 281021 

BOARD OF APPEALS 
PE.tIIION FORM 

Harrisb·urg PA 17128-1021 

GENERAL INST~UCTIONS: Please typeor print neatly in blUe .or b_lack ink. Attach a COPY ofthe notice being appe_aled, 
Mc1il this petition to the-address above. Petitions filed via the U.;i. Postal Service-are considered filecl as of the postmark date. 
The department does not .recognize meter dates. Petitions filed by .any other .method are considered filed on the date rec2ived 
by the department. Petitions may also be faxed to 717-346~2011. 

TAX INFORMATION:. 
lii!1 Sales Tax D Employer Withholding Tax • Corporation Tax • .Personal Income Tax • Other -----~-

Account ID Number-------~-~ 

Tax Period: Begln --------~-~ 

Federal Employer Identification Number:---------=~ 

End -------,--,.C.-'-----

Is this cl petition for refund? l!!J Yes D No If yes, [J Cash. 0 Credit 

If petitionis in regard to sales tax, please list amoUnt(s) 'below: 

total Refund Request~d $ _0._2_1 ~---

PA TaXRefund $0.18 Philadelphia Tai< Refund$---~- Afiegheny County Tax Refund $_0_.0_3 __ _ 

Has any portion of this request been induded in another petition for refund or requested in a current or prior audit? 
D Yes ~ No Ifyes,plea_se provide relevant docket number~---- and/or assessment number ____ _ 

Is this a petition for reassessment/review of tax, penalty and/or interest? tJ Yes ~ No 

Notice Number----'------- Notice Mailing Date _____ Assessment'-ArnoUnt $ ______ _ 

PETITIOI\IE8, INFORMATION: 
[j Corporation rnJ Individual D Partnership (Attach a list of partners and addresses.} D Other-~-~----

• Estate Date of Death _____ (Date of Dea.th required for estates & p~r~o!"lal income tax fiduciary appeals.} 

Business Nam~ --------'-----------~--------~--.,.,....,...-~----
Trade Name------~----------~-------------'-,-------
Individual Last Name Farneth First Name Brian MI 

Social Security Number K'r:~ P-- (. ~-? .t, PRIVACY NOTIFICATION: The. department. is authorized under 
federal law, 42 U.S.C:. § 4_05 ( c), to use your Social S~curity number in administering state tc1x law, The department uses your 
Social Secur;ity .number to establish your identity and to process your appeal. 

Street Address 261 !j, Fox Hollow Drive State~ 

Country _U_S~A_. ----~- ZIP Code +4 15237-3867 

City Pittsburgh 

Website~-~-~-------

Telephone (412) 965°4774 Fax _____ ~ Email Address briai1Jarneth@gmaif.com 

Contact Person----------~~------ Contact Phone Number------~--

REPRESENTATIVE INFORMATION: 
Representation by an attorney,. CPA or other person is not required, However, ifso represented, complete this area. 

Business Name -----------~----------~---------~~-
First Name---~-~---- MI Individual last Name ~---------------~

Street Address-----------~~-...,,..-,'"=- City ____________ State 

Country ~~------- ZIP Code +4 ________ Website-~--------~~~ 

Telephone ______ _ Fax~----- Email Address ~----------"--c--~--

Contact Person 

Case Number ______ _ 

bhtact Phone Number~-~------

EXHIBIT 

Court Citation Number ______ _ 

FOR :INTERNAL USE ONLY 

DOCKET# __ ~----

EXAMINER ---------'---

PETIT t b N DUE -----~-
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-~ 
CORRESPONDENCE WITH THE BOARP OF APPEALS: 
Communication, including the b6ard;s final decision and order, may be transmitted to you .or: your representative via email, 
shouid you elect so below. If you elect to receive communications via email, you and your .representatives assume the 
responsibility for the confid~ntiality of the information contained in emails sent to and from the Boa rel .of Appeals. The 
commonwealth will not be held liable for the disclosure of ariY' confidential information sent via emai.I. 

St:nd cc>rresponqence. to (select only one}: ·im Petitioner 

Send correspondence via (select only one): ffl U.5, Mail 

Send Decision and Order via (select only one): lffl, U.S. Mail 

ISSUES: 
.Itemize the issu_e(s) involved. What is the subject of appeal? 

or 

.or 

or 

• Representative 

D Email 

D Email 

On June 8, 2013, 1. purchased .two idential cans.of Gillette Fusion Proglide shaving gel from Walmart. At the cl}eck out. I 
presented a bur one, get one free coupon, 11Jhith was scanned by Waimart!s electrcmic cash register.. The register 
deducted the cost of one of the cans of shaving gel but charged sal~s tax on both cans of shaving gel. I paid sales tax 
ba::;ed upon a $2.97 cost ofa can of shaving gel that I received for free; Attached is .a copy of the coupon I presented 
and. the receipt I received from Walmart. ·· · 

.ARGUMENTS: 
Explain in detail why relief sho.u'ld be granted. Attach additional pages if necessary. Enclose copies of any supporting 
documents. Petitions for refund must be accompanied by prqof of payment of the tax to the coiTimoriWealtti and copie·s 
of inVoic~s, credit memoranda, exemption certificates., etc. where relevant. Copies of canceled checks must include 
images of the fronts and backs of the checks; When submitting sales and use tax appeals (auciit reassessments or refunds), 
complete and attach an Appeal Schedule (REV0 39), following the instructions on the reverse, side of the forn,. Appeal' 
Schedules may be submitt~d electronically. A spreadsheet may also be created, using REV-39 as a guide. For inforrnation 
and instructions, call 717-783-3664. The petition form and ?cht:dule are available on the Board's Online Petition Center at 

~ www,boardofapbeals:state.oa.us. 

) I paid 21 cents (7% of the r~tail cost) of sales tax .for a can of shaving gel that I received for free .. Since I did notpay 
· _j anything•forthe can ofshaivng gel, the sales tax I paid.should be-refurided'to me. 

COMPROMISE: 
The Board of Appeals will co:nsider compr9mises of assessment and refund appeals. If you vvish to propose a rnmprnmise, 
please complete and 'submit a Request for Compromise (DBA-lO) with your petition or at any tirne prior to issu_ance of a 
final decision regarding the appeal. · 

SIGNATURES: 
All petitions must be signed by th~ petitioner or authorized representative. ff signed" only by an authoriz~d reprE!sentative, 
written .authorization must accornpany the petition .. If the petitioner is a corporation, a corporate officer must sign. 

Under penalt'ies prescdbecl by law, I hereby c~rtify this petition has been examined by me, and to the best of my knowledge, 
information and belief, the facts .contained in the petition are. true, correct and complete and the petition is not made for 
the purpose of delay. Also.,_ if this is a petition fonefund, .I certify that the refund requested has not been granted in an 
audit report, nor has it been included in any 0th.er petftion for refund. 

_ ._}Petitioner's Name and Title_B_r-'-ia_n_F_ca_r_ne~t~h~. --.. ~--------------------~~-~ 

, .. Petitioner's Signatur~ ~ Date _Z_· -~/_·_/G_/_. _J_'S' ___ _ 

Representative's Name and Title ___ -'--~~~-~----------------------

Representative's Sighature _______ ~~----~------ Date·-------~--
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J 

WE ·VALUE Y~ ,OP_INION! 

YE.YANT' TO KNOW ABOUT XOUR SHOP.PING 
EXPERIENCE TOllA'l' AT WAL"tiARl, 

:please· coli!P,lele, a, surve!l cibc:;9t 
to!1ay'·s store vf!i!U at : 

l:!HP :./ /www. sutvei:1.,wa b1art .. colli 

You will ·need to enter ·•the 
(ollo11in!!: •onl)ne: -... 

ID 1_, iFPVDSl VTF1 Z 

.IN RETURN F-OR YOUR TIHE YOU COULD 
RECEIVE ONE OF UVE. $1000 
YAl)tART SHOPPING C~RDS 

-Hust lie (ii or older and a legal 
resident- of the us.; DC'.; or PR' to 
:enter, No. PUrchase necessary· 'to 
enter- cir win , To ente,:- wHhciut, 
i>urchase and ,for co"pl'ete 

0

offlclai 
rul~s ytsU · · -
wi;,w~ enfr~. l!UfVifu .wah1art . co,i , 
Sweepstakes. per.lad ends on .the: date 
.shown in the offic'tal rules·. Surve!i· 
tilust be· taken wlthtn,·n,o weeks . 
or' toda!f. · · - · ·· · - ·· 

Esta ·encuesta .ta.ibtfri· se encuentra 
en espanol- en 'la pagtna: deJ_ Internet· 

THANK tOLJ _ -·--_ . , . ------- . ' . . .. --------- . ~· .. --

Wa:lfmzirt ·:;:'~--, 
•~~v~smoney, ti~~ be_tter\ 0 --

f 112 > 782 _.., 1-t-11, 
:KAHAGER IEIORAH SABEEHEY 

877 FREEPORT RD· 
.. 'l'ITTS_~Gtf PA 15238 _ . . 

sn 5339 OPI 00002131 TEI 01 TRI 08026• 
,SHAVt GEt 0<M7~0000359 · 2 . 9"l X 
SHAVE GEL 001710000359 2. 97. ·x 
COUPON 17100 05•710020000 2'. 97-D · 

. . . :suBTOTAL 2. 97 
TAX 1, r .ooo, x;· -- o. '12 

TOTAL 3.39 

'DEBlr~J~ ~~ 1~:Ji: 
TOTAL .. DEBIT PURCHASE ~ - · 

'CHANGE ,DlJE , 10·.oo _ - .. . ·-c 
(;Ft DEBH . PAY FROt1 ,PRltlARv' 

3 . 39 PURCHASE 

-~~ ::~g_ i~¥~8
~CH~SE _ 

ACC0UHT I Ul(,i I( •• , HU 0121 S' 
REF- I 316000585300 - , 
,METWORK ID. 0090,,APPR CODE '128022 
TERtfINAL # 28()01058 . . ... 

06/08-/13• 20:56:~8 

. TCI. ·3780 ,6•18 6987 2342 0132 .. .. , 

lllllllllll~lll~llil~il!lll~ll~~lllll~i~lllll~llll' 
Ask. a Pha/'lllaC!l Sa I es A'ssai:1 ate how i:iou . 
" c.;n: save 111or.e!1 ·on :i>·e.t ioiedlcat.lons! 

. 06/Q8/13 . 20: 51: Ql . 
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BOARD Of. APP£.~l.S 
,P O BOX ~&11>2 1 
HAAAISBt:RO,: Pi\. 17128-1021 

BRJAN FARNETH 
2615 FOX.HOLLOW·bRJVE 
PlTISBURGH. PA 15237-3867 

'Nri . 1 J7~: P. 1 

l"Pir pennsylvahia w-· DEPARTM~NT OF REVENUE-

IN RE PETITION.OF:· 

BRIAN F ARNETH 

D<)GKET ~ Q.; 
TAX 'l'Yf:E: 
APP£AL TYPE: 
ACCbtJNt NO._:1 

ASSESSMENT NO.:• 
TAX PERIOD: 
N>_~EAL FILED: 
.EXAMINER'. 

DECISJON AND ORDER 

l502529· 
Sales/Use Tax 
Refund 
.NQ LiC~NSE 
NIA 
-6/1/2013 to ·6/30/2013 
2/20/2015 
Elizabeth A. Rothellllel 
Direct Dial: (717) 783'-~234 
Fax: (717) 787-7270 
erotl:iennel@pa.gov· 
Marci). 25,._2c015 

Upon-:revieW of the e".idence submitted by, J>etitioner and Departmental recotds; it is hereby, 

ORDEREO, thilt uie·,Petitioner be grantc;d' a 9ash,refund in the amount of $;_21 , all of wfiich amount· 

was p~d w.i.thin·tlie statutory period. :provided for under SectiQn 253(a) of the T~ Reform Code of 

1-971. 

FOR tHE BOARD OF APPEALS 

John A.. Eason, M~mber . 

· A. check ihr any refund ordered hy the Board of Appeals will ·be mailed _to you µµder :a,separate 
coyer. 

Apy appeai 'from this,d,ecisiort must be filed' on or before n.JNE i .3, 201'5 with:~e Boru-4 of.Finance 
and Revenl,!e, 1101 South Frohr.Street,.Suite 400, Harrisburg, P.~ PJ04, teJephone 71·7.7g_7.2974. 

Please be-advised th~! all evidence.submitted in conjl.µ)ction with this.appeal becomes'the property 
of the CommonWeaJtirof Pennsylvania and·wm not be;returned. 

If you requµ-e this informatiqn in ~ itlternate format under th~ proyisions of Americans with 
:oisabilltle,s Act of11990,.please call 7f7 .78-3-:3664, oi: ·fot s~rvices for taxpayers wlth speciaJ hearing 
and spe~l(°µig needs: J. 800:447 .3020 (IT on_ly). · 

. . . . .. 
EXHIBIT. 
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CERTIFICATE'. OF COMPLIANCE. 
. . . 

I ·cert.ify thatthis fi.!i.i19. compli~s: With: the provlsfons of th.e Public l(~c~ss Poli<;y of 

:(hlj Unified JiJdlciar Syste.m of Pennsylvania: C~$e· .Records Q(the Appellate .and Trial 

.()diids that require filing confidentia.l lnformat_ibn. and .. doci.Jrnents a,iff etently th~n 

non-confidential iiifo'rmation and docum.ents. 

53036'-f 
4890-6789-2736, V. 1 

Attorney- No,:' _________ ......... 47 ....... 1 ........ 5 ........ 4_, ......._ _________ _ 
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The information eo,(lected on this form is use4 solely for couri administratio~1 purposes: Thi$-/orm does not 
supplement orreplace thejiling and sefyice of pleadings or other papers as required by law or rides of court. -... 

. C_ommeoc~ment of Action: . . 
s ;· 181 Complaint • WritofSunµnons • Petition 

.. D :transfer t'romAn9thei.Jurisdiction D Declar~tio~ of Taking ~t .-· 
Lead Plaintiffs}~'ame:· Lead Defehd.~(11'.s Name: .··-·e ,_ , 

:•'f .: NOAHR.JORDAN PETCO HEAL.TH AND WELLNESS COMPANY, INC, 

' ·, I' Are m<mey damage~ requested?· :tzl ):'es 0 NQ Dollar AniJ>urit RequestC9: • within arbitration iimits . .. ... .. 

f o· 
(check,one) 18)ou~iii~.arbitration liniits 

'N-·: .Is this ~ Class Actio~ $.~it? .tzl~Yes • N9 Is th°is.1,tn MDJ Appeal? • Y~s 181 No 

ffi ' Name of. Pla,i_ntiffi'Appellant'~,Attomey::_ Frank G. S~lpietro, Esquire - ,Rothman Gord.on, .~.c. . 
. 

• Cbe~k bere if -you have no attorney (are a Self-R~preseilted,. (Pr~ Se) Litigant) ' 
. . -

· Nature of the Case: Place an "X" to the left-of the ONE case category that mosraccurately·desctibes your 
PRIMARY CASE. If you are making more than one type of claim, check-the one that 
you consider most important. 

' 'TORT (do. iiql inc/11de .. Mdss Tort): C()~TRACT (<!o ngt inc/11deJ!fdwenis)' CI\'IL; APPEALS 
D Intentional D Buyer .Pla'iritiff · Admm1strative Agencies· 
D .Malicious PrgsecQtion D Del:?t Collection: c;red_itCard • Board of Assessment 
D Motor Vehic.le D .Debt;Collection: ()°ther D Board of'tiections • ·Nuisance B Dept. ofT~nsportation 
D Pre111is_es Liability Statutory Appeal: Other 
D Product:Liabilify (does not include 

-

·;nass tori) D Emplqyment Dispute: 

~fu~ 

Discrunination .. 
D Employment Djspute: •ther D Zon:iilg Board 

O Othen 
- -

.-r • ·Other:_ 
MASSTORT . -

D Asbestos 
0 Tob~cco 

MISCELL~EOOS :( ,.• • I 

D Toxic Tort ., DES 
D ToxicTQi:t , Implant 
'D Toxi~ Waste 
O Oi:het: 

'REAL PROPER'IY 
D Ejecttnent • .Eminent'Domaili/Condemnatiort 
D Ground· Re~t · · 

D Co!iU'nbn Law/Sta~tocy Arbitration 
D De_claratory Juqgment 

.. ~,. .. . 
~====:::=:::===================:::; ·_, · : . PROFESSIONAL LIMJLITY 

· ··· [j Dental 

0 
• . i D Legal 

[ · ~ ' • D. Medical L ti """'·•ror,,,,<mai 

D Landlordffeiiant Dispu\e 
D Mortgilge'Foreclosure: Residential • : Mortgage,Foreclosure:.Commercial ·• Pai'tition 
D Quiet.Tide 
o ·.Qther: 

8. Mandamus · · 
' Non-Domestic Relations: 

Restraining·Order 
,D Quo· Warrant<> 
D ·Replev'iri 
I '()thPf ' 

'Updatf!!I' 1/112011 
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•.111111111 llllllllli 
61 2014 00091893, . . .. .. 

Re.c.Q.s:ded On:. Qec.emt>er. 3:t, 20H 

:~a~ies: RUS.SQ A(FREDO ·F 

Aliegl'!en.y county ·1Exhibif "E!" 
.Jerty JyskieWitz . 

OejJ°artm~mt.ofReai E~t"t~; 
Pitt~b~~gti, PA'15219-

-
Instrument' Nµmber.· '2014~~:18.93 

As-·Mort~ag_e 

BK-M VL-44.672 'PG-525 

To MORT~_AGE: ELECTRON!~ REGISTRATJ()~tSYSTEM~ JNC NOM 'ff.:of Pa_ges:: tQ 

Comme_nt: 

·**~*:***1rlr**'* HIS. S NOT .. T. . .. I · . . A :BILL 
.Mortga~e. 1.~2.00· 

1.hereby-~rfify i!iat the .within andfq~g(jj_ng was recorded irfiht} 'c)epa_rtrfterit ofReal.E~t,at(!]n· ·Aftegheny Count'/: PA 
:Hoo .Nor R_EM.:ove~rHrs.·PAG~-1s: PART .o:F THE Re'cpROEot,ocuMENJ** 

Fite· I nform.ation :-

DocLJm.e.rit Nur:nber: 2014_~9; a·93 

Receip~ N.wn~r:· :2°790656 
~~.corded Datem me; :OecefDb~r 3'1',. 20.14 'd1 :f6:14P 

Book-Vo~g:_ BK-M VL,-44672 .PG-'5~'5 
. ·user f$tatiqn; !;'.Walls - Cash Super:04 

EX.PRESS ABSTRAGI :ANO 'SETTLEMENT .lNC-
66-1 tiRE,HILL.RO'Ab. 
~O!nNSTOWN, PA:15905 

: .lorn/Ty_sklewlci, ·Ac~i_~ :1\/ia.nagei'' 
!Rieb f'ltZgeruld, ~~urity 1:ii:ocutiv~ 
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R~~otda110~--~equested l)_y-1 
UNIFIRST ~RTG~GE CORPORA'.f.iON 
217. EiSEN~QW.ER Bl VD; 
JOHNSTOWN; Pp.:1s~o5 

When·Recor~~ Mail to: 
E_)i(PRESS 'ABSTRACT ANP SETTLEMENT, 'IN!;: 
664:TiRE; Hl~l)\OAO 
JOH~lOWN, .P.A i S~Q~ 

·Seud ·Ta,~ Nqf1i:es'to: 
UNlflRST MORTGAG~-CORPORA JI ON 

217 EIS.ENHOW~RJJJ.:V.D' 
JOHNSTOWN_: .PA 15905· 

------~- ;...;;.... ___ [Spscc•AboYe TbisL.ia.~ For R_t.cording i>atij -~=====:::::::====: 
·PARCEL T~)(' IDI: i2lsi<-",41 ____ ~fH_.-~--C~se. Nu!uki .1· 
t~~_;_ ofP.ennsyfyan:i'a ·coANm.MiU M .. O_•. JlTOAGE . . ,_ =-

THIS MO~TGAGE (!'S_ec11rity-hLSlrtiiJi~iil~) is given on .Novemb~t'Z~lh. ·l 014. . . The Mortgagor is· 
-t.\lfreclo f. Russo · · 

whose addrtjs_ is 1.1. 2 C::_~lisle :0f.ive , .Piitsbur~h, PA 1 5223 

"Bof.r(j,yer~). 'Titis: Securi_1y IJ)_stoi1t1cljJ is··given to M~rtgage. ElettroJtic· Regis1ra1i_on :systems .. lnc. (:'MER~"), 
,fvfE.RS !5.a separate corporalioli a_ct iilg ·solcly.·as· a nomine~: f~r LJ:)i'def and leniler' t sutc!$Qt:s and 2ssigns.ME~~ 
'is th~ ~(>rtgagec,under 1tbis ,~cc:ur!!)"-tnsttumcot; MERS,'~ orgamzcd 'and c,ti.,iing .u11g~f the ia:NS ofDclawan~. 
iitJjfhas ,aij add~s and: teleph9n~ ~~iiiber.-tif 1901- E:. Vyorhees '.Streei! ·Suife C._ Pc!ilxi!l_e; il 61831 or p·.o. 
,BO)(;tciit. Fliiff, 'Ml. 48501 ;zQ2_6·, '-~-·-.(888j ·67.9-MER~'. 
ONIF!RST'.r~iQRTG/1,GE ,CORPORATiON, A COLOl?ADO CORPORA:i'iQN 
\V~-~ch is:orgl)nized and e~isiing µndci"Jije laws._o( Tl:IE STATE OF CQLORAOO .~nd who~, 
ad_d.r~s is ~n !::.ISENHOWER BLVD, jQl-\fllSTO\'.'JN, PA 15905 

.. :{'l.ei1der;') .. Bortow~r-owcs ~c.nder- the pr.lncipal·sum o(' 
I" ORTY FIVE- THQt,JSAND'TWO. f.lUNDREO SBVE.NfY. !:IGH.T ~ND N0/100 " 
. _ . .. _ . . . . , 0on~i:s 1u:;s:,s "!s.2:rs.00 . . l 
·Jhis ;debt is- cvit!ttrite:d by ~o,rr.o~er's uole ilat~d 1he saine ·dale as lhls :Securliy lnsfr,umc111 .('"No1c:') .... '!"liic~ . 
. p.!Yvides for mo111hly. 11ayni~_{iJs, 'i-yiJh. the full debt,; ff mi! '.pajdearlicr., due and pay~t>le ~ ; 
Defember ·1st 204,i - :This· Sl!f:uriJy lnsoumenl secures cu ·tender,:: .(ii) ttie, repaymcni;of 
1hiu1~1 :eyid~~¢ed: by .lhe-No1e_, with. ,iu~rcst, a1i~ all renewals_. ~•~~~io~ a_rid modlficaiions of'.t!:ie· No.it( (b) :the 
payment tjf all oilier :sums. with. l11ieres1, ad\i'ajite1n1nd~r paragraph 7 10· Pr~tect'·i~e-sccuri1y. of this ·St~tjti.!Y 
,lns'1!11melii;_ and (c) jh~ l!.~ormancc of Borrower's .coye_riarils: and .agreerrienis, ~n~ef •!i!S Security Insirumeni: •~rid 
the1Noie., 
~NS'f:1'VANIA -·Si~ Fimity,-~ ~~URIT'CINST~MOO -1196 i>i1~ -i ,o(s GCC,7 m'1~90°1P~ (f 1/10) 

Case 2:21-cv-01858-DSC   Document 1-2   Filed 12/23/21   Page 38 of 51



f 1i(lhi.~. purpose, Borrow.er does :hereby morigage •. grant and CQ!'YE?Y t.o MERS (solely as nominee .for. Lendec;·and 
L!!.iid~f s succcss~rs,and assf8!1S). and 10. 'lhe succes.sors:and· assigns <if MER.S, ·.i~e fu.llowl1,1g :described property· 
,localed ip ~lLEQHENY :C~itly. Pennsylvania:: 
See •Attache9_ 

w.hic~. l:ia_s .. •~eJclgi~s of ;fit 1 Mot~gside A~ . P~!SP!Jrgh. 
ffonnsylv~~• ~-52Q6 ,tfr'<>per!y•i.\d!fres.s~J; 

. . .. . ... IZipCoilei 
TOGETHER ·"YITH all the improveme11is, now 9r: her~aft~r e~\aj on. _ih.e: ji¢ P,e·~y,;. and a1i eas,emerits. 

appurten~nces,. and.: fuilures now or· hereafter-a part of'lh~ prope!(y. AIJ ~lii~!l'ie!l!S'ilrid ~dilions s.hall also :be 
covered by lliis Security Instrument. All of the foregoing is i~.f~ii-ed (o In ~h.i.s' ~ cuti.ty ln~ru.111eril ;as tl1e 
:·Jro~y/ , ·Borro"~er, undersfands. •and agrees· tha[ MERS holds Qnly lcg~l tjile lo !~e ln,tcrcsts gr:a,!ltcd tiy 
Borrower in this :Security l ns4rument·, bul •. ;jf neces~,y IQ ~<>mply ·Wlth l.a.w-.or QISt~m.- MERS (~: nominee, 'fbr. 
Lender. a11d Lender's successors·an~· assigns).~ lhe. tjglil (o .. exe.rtjs~ ai:iy· or-all of those iP.ter~( :lnciuding, but 
not. limited ID, (he light lo foredos~ and' ~•J (he, Pr9pc_tty; aM, IQ take :any adfon required :or Under including: 
bu1 JjOl-.lunile~ .io, rel~i15ing or ~aric~!ing ~h!s:Scc.uiijy )n.~(rumenj; 

BQ({J{OWER. (:OVE.NA~'.l'S th.it ~ri'l.)i,\ier is .!aw(ully st12ed of the es1a1e hereby ;conveyed and ~ : the 
rigli;l ·1.0 mgr.rgage,:g~·~• and. convey·J~e,f;ro~· apd that .iht!.Prnperty is unencumbered; except for enC)!1ribran~· 
pf record .. ·Borrowi r warr.;nts and· wi,li :defend gerieraily 1he tide to .lhe· Property ,against all dai~ and ·~crnan4s. 
subject 10 any encumbram:es:ofrecord\ · 

THlS SEtlJRI:TY iNSTRUllitENT combiries:unifonn ,covenants for: national u.o;e and non-uniform covenanis, 
with lttnited 'varla1ions·byjoiisdic1fon to ¢onsti1u1e1a uniform security instromenl covering rcat:·property. 

lfNiFORl'vf C.OVENAN'rs. Borrower and Lender covenant and agree as follows: - · · · 
1. P.aymmt· of:PrmcfpiJ; 'intcrm' an4.Lato Charge. Borrower shaJi' pay. when due the princ~pal of;, and. 

'interest on. iii'~ debrevideoced l>y' the 'Nike and .iatc charges au~,umler 1hc;No1e. · 
i. ·Moothly'Piymen'tiof Taxea; lnsuranco,iind Other Chirp&. Borrower shall :include In each monlhly 

payp!(~l i toge(l,i,cr· Y(il_~ _the prlrtdpal in'~ ,iJJ~Cf~ as. set f9rtliJil :.I~ Note ·an,tl any late 'charges. a sum or {a) (axes
anil.~¢ci~J~sesmi,en!S ley'ied «to.lie levfo~ against •~e :p~~r,ty;. {b)::ieas:eholdtpayi:nents oc ground rerits on 1tie, 
Prop,~r.1y. ,af!d .(c) :prem,iuins for iilsdr;uict;.t~qljired "1-.n.der p;iragraph •I:- ;J,i ci,tjy. }'ear ln wliidi ihe Lender ritlB« p~ a: 
mortgage Tn?lrance prem iii~ lo ihe Secrei~ of Housi_ng;and: Urti~1> Develqpineni . ..f' Sefr~lm'.") ,. o.d ~ -~y: y~ar'i!l 
which such premium would· have hcen.requmd ifLcnder still held the-Security Jnsirun1et1!, each:monthly'pam.e!!t 
shall also Include ciilier.: :(i) a sum Jodhe annual mortgagc.'insuranc@ ·premio11Uo be pai~, ;by· Lender lo ih~, 
Secretary.; or.:(li) a monthly charge instead of a, mortgage insurance· premium:if this Securi1y l~strui:n~~-t is heJd by 
the Secrelilry. in a reas.onaJjle .amoun·, io. be delermlned by the Secr.ecary.. Except for the inonlftly• charge by the 
Setretary,. thise bems:a~ taiie~, "Escro.w:llems~ and~the sums· paitl to Lender. are cailed '( Escrow ,Funds'': 

4!~ef-miy. at:any. tfo1e. ·oollect :_and hoid• amounts: for Escrow i1ems in -.an •aggregate· amount 001 IQ. exce~ 
qi'e max•~um aiiipgit~ 1hat. .. ro,1y. be··required {dr, Borr9wet~ escrow .accoual uflcler 1he Real Estate Se«lemcnt 
Proced~res /\c~ of1974; i}~ JJ.S:t. ~ion i60'1 et s._cq;·and tinplemenling .regufations. 12 .CFR;'Part1024. as 
•~cy may lie :amended fi:o,n time .to 'time ('"JlESPA "), except: that the cushion or resmic permilled •by RESP A for 
iinanlidpalcd, disl>9rsemenb ,or·dJsfjuneme~ tiefore; lhc Borro\\'er'.s payments' are. avaiiablc in 'tbe'·accouni may 
f!C:,1 ~ li~~ed OJ! aipQiir(b:dtie for the niortgagc instifan~ prjlmium, · 

'Gee - m1590"'1~,(1111.2). ~ ;;i or e 
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If-'-~~ a~µhJs ~~\~ by l~noer for. Esc~w liems exceed th~ amounts p~n1it~ed ~o be.:i,eii:i ·by: RESPA. 
Leqd~r,shal! a~coi.int .lei 13orro\vei for llie exc'ess funds a.-.: required by RE~P,1\ If)~~ .iniouf!ts •of funds held by 
~!l,der at· ~Y iig:ic ·ar~: iloJ ~ufficienl -to pay lhe 'Escrow 'hems ·when <111c, Le.1)9er. 'may:nolify .the Borrower. and. 
;.-eqµi_reJlt;fto'we,r'to inake up'the,_sho_rtage as permitted'. by RESP A. . 

'The, ~tj'ow f ~qds ai:e· pledged as .additional ·security for• all 'slll'.Os. ~etu!edJiy ihis '.Secilrity instrument. If 
Borrow~· telii!.<\~ to· Cenci.er the fiiU payment of all such, sums, Borrower;~· ~c.~iJil!'.I~ shalJ ·tie ·credited wltb the 
baJance:i'e@il!ingJ~ aJJ.' in~l~lin,ent ;,ems ~a)' .(b) and· (c) and any mortgage i11;5~rance prelnii,jJij lnstallmeut. lhai 
lender bas not' bcco~e u.~llga!~ 1o pay .tl5 the Secretary, and Lender sliall. promptly refuncf a..r)y ·ex~· funds ,10 

Bonower; Immediate.ly 'prior t.o a ;fo~dO:su~e· ~le of the Properly or :its :acquisition· by Len~~r. :Bo_i:re>wef's. 
account shall lie cred((e·d:·wi\h any:balancc 'r:e.m.a1~·hig (or al! ~pstaliinei11s for items (~) , (b) and. (c). 

3: Application of ,Pa}'t!lenta. All. p~yril~njs ·u.!\4e,r. jiai.igrapl:is 1. ·anci 2 shail ·be applied !b~ Le~er as 
foliows: . 

• First, ·10 the mortgage Insurance~ premium .to be paid' _by Lend~t J4> tne Secretary or to :ihe monthiy charg~ by 
•ihc Secretary inslead c:ifthe monlhly moriga·ge insura~~e pre~i'!i(I(; · · ·· 

Second, i6 any laxes,'special assessments, •~a~ehqld payn_1ents or groulid' rents. and fire,. Uood: and other: 
.it.-zard insural\ce premium-., ·as'. required; · · ·· 
~ 10: i111erest due under 1ite Note; 
·f2!lli.i!_.to amottizalion'of 1iie prtnclpatof 1he Note;· and 
. fiftl:i,., ,to:lafe charges ciue,under lhe Not~, 
4.. Fire, Floodi and Other ~d In~ran~ B_ori;i>~v~ shall ilisil're· all improvcmen·1s on the Prop~{iy, 

,vhether now In :existence. or su~ucn(ly:~rcct~~ ,agai!]St ,wy l)azards. ~sualties'. and contingencies, ,including 
·fire, .for which.Lender requir~ 'insum1ce. -T~l-~ insy~ce•s~II .be maintained fo. the aniounts,and. for the peiiods 
that L~nder· requires. Borrowet ~II. ~lsfl j!15u~, aO .i111p~eri1enl$ on .tile Property, wtiether now, ui exisicn~ or 
subseq!Jenlly erected. again~r loss liY OOQ(1.$ lo lhe e.1$te1il ilq!Jired by 1he Secretary. All, insurance shall ~ carried. 
wiih companies:approv~ by tender. T~ insurancl! _J!l)]icles and "ny 1·enewais shall be held by lender and. _shall. 
include Joss pa~p!e,.cJ;1u~s in.fc1vor of. ~nd iq a·fqrlli ~C:c~ptaiile to Lerider, .. 
· In ihe eveiit. 9floss .. Borrow~:shall gjve. L¢J.!de'rJmoi~i.1!e.(lotic¢ by maii'. l.endennay make,proof of loss,if 

·noJ ,~de .promptly. by 8Qrrow.e1;, -Each lnsurant~ company :coritemeQ_ is-hereJ)y authorized. and directed 10: mak~ 
p;tyn)~nc for ~ th. loss direc1,y .to J.;endet. Ji!Stead of to .B6,r'rower and to Lender jointly. All or any part 9.f:the 
:lnsura.n~e pf~~edf ~~'be aP,Plied ,iiy L.eri~~r-. ,at its 9pUo~, e(thcr (a) to. lhe•reduction of the indeotedness -uli<.ler 
the !1{91_~.~"~ .. tbis:Se.~~nty I~l'i\11}¢nt; fii:s( 10 lll1Y.- ,d~~nqtieill amounts applied.in the order in.paragraph 3, :~nd
lhei! t~. prepayment of prfodpal, or .(b} .16 lhe ;restoration or:repair o( the damagea .Pi-9perty. Any appli~ition':Qf 
-t~ pr~~~ ji> ~ti~ pii~dpaf 'sti_a!l _not :~ t~P,d or :pus'!pQne the:· due date_. of lhc 
mQollily· payments; w.hicl) ar_e:·referreil 19 :.~ patagr.~pli 2_. of cba)i&e .t~ _a\ii'ount ·of ·such paymenis. Ant excess 
i1~u..ance proceeds over an amount· r~ql!ired 1~ ·Pily aff !)utsta~~ io~cbtetln.~ undeflhe Ncite,and this :Security 
,llisirumenf shaU.be,pald to the entify,/egally-.eniltl~ lh~_lo. · · 

Ji> ihe e\lenH:ir' foredosure :o( this Security instrument or ·other. ii:a~fe.t, of !fi!e. lo :the P,ropertj- 1ha1· 
~tinIDJisijes ine inddi~iiness,: ai't: r.lghl; iide and :interest of Borrower In :and'. tQ i_nsura_n~'P.Oli~i~~-iwforte' ~hall 
~ i.,; \Jie: pl!rc~l!S¢i\ , . _ . 

'$! O~iip&Ac:y, :~~var,ioo. ·Mai&iteoanee· and Ptotectioa .of ihe Properfy; 99trow,'1 L~ 
Afp(i~tio~;; L~seh~l<fS. .:8(irniW¢r $'-1ali o¢cupy, esJabHsh! and :use lbe Property as. Borrowerrs piiricipal 
res1d_ef!~· w.i~fo. sixty day~ ll.(t_e°f t}le ~~µU~rf tjf 1.lii~ S,ecuri!y-'ins1111ment: (or w~hin sixiy ·day~ ofa Jal_~-sale or 
1ransfer· 9f the, Property) and ·shall con0@e 1_0• Qq:.upy ~M 'i>ro~rty' ~:~rrow,et's princiP,:al residence for at least 
Qne· year after the :ctate :of occupancy., un_l~ Lend~r-clctenni.iJcs ilii~ requir,eroe111 \Vilt .~11~ undu.e hardship for• 
'Borrower, or, unless exi~nualing circumsfan~ exlsi. w~jtjt ar¢ b'eyond' BQrr.o)Ner's corifroi.. ·Borrower. shalJ -notify 
Lender of any cxtenuati~ clrciimst:ances, Borro~enhall_ Jl.QI com!lli! wa~te. 9r destr~y ( damage or subsfantially 

~ -· ·1~90'.3PA:(De~i>j Page 3 of 8 
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cbai,ge_ Qi~ ;f~per1Y or ~l<JW the Rropcrty Ip deteriorate, ~son.iblerwear ~11d rear excepted.,. le~der may1i1JSpcd 
.ttie PropertY,'lf ~•e.'.Pl'9perit Is va,;:ant or abandoocd:or. tlie loan is in '~efaulL Lende.r may. 'fake reasonable acU01'i 10 
prQtec\ Jt19: pr,~er.ve-such v~cani'or abandoned P.ropcny. BorrowcrshaR also be in default if Borrower, during 
Iii~ '9Jiii ·appEcaiion .p~~~ •. ~ve ma~~;llly false-or :ina~~rate: infom1~(jon ·or ·slateme!Jfs 10 Lender (o,: failed io 
•fit:i:lvilje: tc·n~cr .WIC~· :iny.:~tcfia! .iJ!fonnaHoJ1) in •~nncction wi.tli .the loan evi~~nctQ :by the No,!e, ,i:id~iling, but: 
'l!QI lj_miJ.~ ·to, .repre.~J!t.ations ·COliCerlJii!g Borrower's occupancy :of the .Property- as :a ·principal resiiicncc.: :If 1his 
,S,ecurity l~ta:uiJ:l~II.I is on a le~Id. Borrower shall comply with lhe provisions of lhe lease. If Borrower 
.. ~<qulf~' _r~·~ :fiile i.o il,t,~ Property, 1he leasehold and fe~, 'iitle shall. not be merged unless Lender -agrees to, .foe. 
merger in wrlllng . 

.. '6; ,Condemnatit)lt The pr'octtds' or any, award, :or cla.im Jot 'd~lhag~. direct or con~equeilllaJ, :in 
·connection with any. cond~m~tion or iith~i' 1al<lng of·_ any piin of I.he Pr(iP.¢ftt , QF. ,foi" convcm:ice i.n p~c:e i)( 
condemnation, .ace hereby as~igned: and ~~II :t?~ .P•M '(!> l,~i'id¢r; 10 the ~ten.t of,t).)~:fuW a'Jp<>(Jl,11 :of the. 1Ifd~g,l~dness. 
that :remains impald tinder ih'e :N91e aQ4 :1~is ,Seturj~y \Tnstnimeiit.. [.,e"der shall; apply• such p~ce.eds to ·the; 
rcducti«Hl of 1he in~~teJ.~e~: ufider the Note .a~.d :1his Setuiily. J.Q~!~rileiit, fti:st. to any,delfoqmmr amounis applied 
in the·.o.rtlet. providedJ lt p~grap!I, 3, . .l!!,d then to prep11yn1cri1 of principal. Any .appli<,..iiion ·of tlie proceeds io Jhe• 
principal sfiali. not exteM qr pqstpone,t.be•4.~e. date of thi mof!ihly P.aym~ts; wbicti'i1re referred to in P,aragraph:Z, 
or ctiange ·the. amou,,i ,Qf ·~ug:i payments, f\ny e,ccess: proceeds, over an amount required io pay· all .outstanding 
ind~hledncss un<lei: ~he Nole: ~ild. t~i~ ~~cu_rjiy i!JSWD~~nl shall be paid .lo 1he·cntity legally critllled Jhereio. -

.7. -Chatgc:s: to· Borrower and '.P.r~ection of,L.~der's Ripu m· :tbo Pr,opa.ty,. }3om>,wer· shall pay ,aJi 
goveryimenial or municipal charges, fines; c1nd iw~)iiQils lfiaJ are not :fnd1,1d.~~ }~ pJitagrap~ ,~, Borrowi>(. tshall 
pay 'these 9bligaiions on time directly lo, the cntily wbidi js· oi,vecl ;die paym~i'tt. l ff fai)J:i~ t.o pay .w9.~_ld a~v~l,y 
aff ~tt,LeMefs i!)ieresl in ·the· Pro~rty ~ upon l.enderi s.reqilest 8Qri:ow¢r'sh.J.11: P,tomptlY,' (\lr'nisl). fo L~ti@r r¢<:eipis 
e:,iideiic;ing;t~~]>ityl,'il~nts, . . 

;If'.Borrow:er. ·f~ils,Jo illa~e tbes~ ·payrtn;nis. or 'the· payments required by :paragraph 2, ~r· fai Is coi perf iion ar,y 
:oiber coyenaais a'n9 agre~rn.ents ·CO!ltainaj. In this Security. Instrument. or there is· ii legaf proceeding that $y 
significantly affecJ .Uooei::s tlgh!~ iii the .Property (such ,as a prpceeding in bankruptcy, i' or condemnation or :10 
·erif orce laws :or regulation~) .. t~.n .4uder niay :c10 and, ,pay" whatever is1 nece.~~ry io. j>rolecl ·lhe, vafo~ of '.the 
.Property .and tender1s· rigfl!~, in :t~( Property, including payment of .taxes,. haznd iostira11cc -and ,other i(tms· 
:mentioned. in pa,:agraph 2,, ·· ·· 

Any ;ainot~~~ disbur~d· by Lender'.under this ·paragfaph sha,ll be~0tric an:a,!f91tlo.n;il, ~ebf of ~rr.ower aod; be 
secili'ed by this Seq 1riiy lns'rr:l:!~e,_1(. These amounrs .shali :b~~j; inteieS(' f,:~m. !M' ~If of (lisbursem,;nt al ,the: Note: 
rate;,, and· at 1ije optio.t:t :ot l;,en~enhall be:imrnedfately ·.due-a,ncf payable. 

Borrower shatl pron,lptly. discharge ·any lien .whidi has :Pr!Qiity over:, (his. ·SeC1Jrily lnstrumc111 unless. 
B'orrowE)r:. (a) ag~ in wriil_tig to :the payriieill' of tile ,obligation secured. by·11tl!· ~cir 11, a 1itanncr. .accep1able 'io, 
l.end~.r: {~) conlests In g90d faith tlie lien :W; ,or defends agai1isJ enforcel.l:i.~nt ,of the· lien. in, legal procet!dings, 
which in llie lender'.s' opinion .opcr.ite to .P.~xerit :1~.e -~aj'urcemel!\ o(the lien: or (c) secures;from .the holder of 
lhc lien an agreement satisfactury .10 .lh" l.,ei1~~t •subordinating ihc. lien fo this Securily Instrument. If lcnd!?t 
detennlnes 'ilia( a~y :Part Qf t~e :Prqj>e,tty: is ·sub~ect_ (o :a ·lieo which may -attain pri~~Y.' over this JcccirilJ 
Jnstrumcrit. Lifndcr may giye, B~,W.\.V~(a· nofice idenl~fying the :lien .. B01Tower shalt satisfy tlie lien .or- 1a.~~ .on~ .Qf 
more of:thc;atii~s set f0'1'.11i:!IJ~ove wichin 10 days of. the giv.il!g:of,oo·uce.• 

i , F ecs .. l~naer may collect.fees,and charges authorized by ihe Secretary. 
9. :Groundsfor. Accidcration ofDebc; 

<•) ,ii~ult, knder ,may' exccpi . as· lirniled by .regufutions ,ls:suc.-d: ·by· tli.!i ~re~(Y.';in w:· c:ise of 
paymcn! d¢fauli~ •. r~qulre immediate payment in: ftill.otalJ;sµ,:ns·secui"cd: by ch.ls S,ecurity l,ri~l.run1!!nf If: 
.. . (O Boi:rq~r defawis by tailing. 10 pay .in full any' inoii1hly :P3Yiiieilt i'eqii1~'1; by !JI.is ~e,cµ r\ty 

loslnuueni prfor lo or 01rthe:dtie dale oftla'e !tex,t m9ntblfJrdy'ni:Cn1: o,~ 
'(Ii) Borrower. defauits. 'by faili11g. for .a' p.en.Qd of, tl:iiriy .day~. to ,perform. ~y othef obljgation.~ 
contained iii this Securil y, f liStOin1cnc ,. , · · 
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(l;). Sal!' Without Credit Approv~, LeMer Jhall, if permiued by appli¢iible '!itw (including se.q.ion 341 (d) 
of.'IJ.i¢ :Gat'it-St Gem1ain Deposiiory' lr,isl,i.tlitions Act" of 1982, tJ 't,cs:.c; 17iHJ-3(d)) and wJth the prior 
a~proy~! qf lh.e Secretary'. require· irrimedi~e pay~~nt in. full of.aU'~umt seciu'ec{ tiy 1hi.s Stturi.ty lns1ruiji~n1 
~ . . . 

Ji) .All or . .,.art <>f !.h~· P(opef1_y, or a ,beneficial .uiteresr jn a: trust owning all or part of, t~e J>'roperty. 'is 
sold or otherw~e·l.ra~f~rr.~d· (othedhan by devis,; or.d~tentl:, and ·· 
(ii) The Property i;q10J ,ckcupied by tbe :purchaser.,~ granle~ as:iiis.or her prin~im,l ,rcsii!ence, .or the 
purchaser or' grail•~ does, so occupy the Properly \)ut, ~is! or her. credit has DOI li~e~ approved hr 
accordance .wiih th~ r,e.quire!Jie11cs,of !he Secrelary .. 

,(~) No· W,am:r. It: drculllSlan~ .~cur (,liat wouJci permit Lender l9 ~uire :i,mmediaie. paymenl in,: ,foU ,,:l.iu1; 
Le.!)der•does·not require sucti p~ymel)~; Lender dues not waive.ii~ righ1~,w,ith .·resped to subsequent:eveil~. 
(~)' lleplatioi.is• of. HUD s«retm-; 'fil many, di-cumsian~ :n:guJa1,ons. iss~ed by• ,the Secreiary ,vilUii9-i( 
i.ep~¢.''s, rtgbts;, in the case ,of payme.n( .def~aUs, to i:equfre linmediaie ,payn~ill i1,duii.aml'foreclose 'i[ nc,iE 
p.ai~, 'Tltis Setudty Jns1ruo1enl does, noi: aut~(nize acc~l11rallon;or foreclosure if :not: per,rililted by regulations'. 
of !ht Se(re1~y .. 
(~):~ortpge Not Insured. Borrowcr,agrej!S· thi!f if'. llus ·Security'J~t~meni. a.nd t~e Note' are not determined' 
:tti ·ht eligibie for insurance under i.he '.N~rio_.~l H.oilsing· Act within ,30 DAY .from ilie date :hereof; 
i:...~ .der .ruay, ai 11s :option require imlQ'~i~e· p~yi:ilent in t uii. of',allsw.ns secur,ed by .Iii.is• Securily Jnslrumcni:., 
A written statemenr of a_ny aui.hotize4 ag~lil of ihe Secretary ,date<{ ,su_bscqucilt .10. jQ'DA Y. from .ttic 
date 'hereof; d~linirig 10· ~~re thh Security ins1rumcnt and the :Not¢. ~l:!,!11 ,1,e.decrned conclusive, proof of 
such fue1igibili1y. Nu1withstai:ldi~g •~·.fpregoing; this (lption may fi9I -~ e~erdscd by Lender \vhen Jhc 
unavailablliiy of iilsurance is ~Qlely due :to i:.~nder;s faiiure: lo ren)il ,a ~ru~ag~ ~utance _premium 10 ihe; 
s·ccre(aty.. , 

10. llein3tatc::mcnt, 13Qrrqwer ~ a:iight 10 be reinstated if Lender ~ r~qµ_irecfi~diale; payment in foll 
because~fBorrn-.ver) .fai!u.rff~P.ay.an a~wil due1under the Note•orihis $~un1y. IJtS(niment Tills r,lght applies 
even ~ ~rfClrc~l~ure~P,NCee.dings• ~re. insiituted .. T.o rei11s1a1e:th~ ~ecutjty :l_~ .iiim~~•! Burrower .shall ·fonder iil' ~, 
lump ·.$1.im all amounts te,quiretl .to; bring Borrower's· account eti~ent .inclu,di.rig; ·10 the exlent ,they are· 9bliga(l9ns 
of· 13q~o\\icr,tmile·r Ibis S~eurity. lnsfrumcnl,.'foreclosure .cost~ and .re~~n.a),Je and ·~tomary atiomeys' (ees ~s:i!f, 
~~~es prop~rlY, ias~ociated wit ti ,the Joredosure· pro~e~ding. l!i>olf t~inst;it_crilefit· hY. Borrower, this Secur!~y 
b~\rum~.t· ,;itid 01e o~alio.ns 1ha1 ii secures. shall remain 'jl), ~ff,ec.1 3$ if Le~det had ·not required iinmediaJe 
pay111~~·. i.il Ml. How.ever;, Lender is not required 'to ~it ·rei~stalement if: (i) .Lender. has ,accepted 
re.in.~1at.e~er1J ·after iM ¢ommelii:emcrit of' foreclosure pr_tX:eediQgs wlil!i/ii :t~o y,cars . ilhmcd~1ely :preceding, ·1~ 
comrn~uce,nent of' ~. !=U~\ JQteclQSti~ ,proceeding. (it) reinsfatemenl will ·pr~lud,e (oreclostire on dilfereni 
:grounds in•·the future. ,or ·({ij)' r ~ ~.ia1wie11t ·wfll adveis~iy affect the priority. .of the lien ;qc~t~d: by. :tht<i S.ecurily. 
'1nstrument . 

ti. ~rrowet Not.Released; F9r .. bear,ancoBy:~~efNot a Waiver .. Exceoslon of.)he .ilJne of;J>ay1J1enl of 
1,iiodifka1ion .of amortization of the,sums· .~u~<l by ihis. Sectitily ln.5rr.ument granted by I,.en(!er. 10 ~tty ~uttess:or 
ill; /ri1¢fcil of'B9rro;wer sha.lL not operate io re~as~ the lia~iilty cif, 1~!: orgirial Borrower of' Borrowcrl~ successor 
:iri• J111er~\. L~rj.dei' shall •.nQl ·bei require<! to. _commence :proceedi.mi~ ~g#ilst any ,successor In intere~t or refu~ t9 
c,,cten~ !imf Jor Wij,'l~ept ·9r otlierwise modify,arnortiulion .o,f ·the: :i~ secured by this Security .Jnslrum:ni by 
rea$0D of.any-clefuarid '1:)ade. by ihe original.Borrower orBorro~cfs ·sl!~S(>rs ;in in1eres1.. Any f9rbcarance ~y 
'Len4.~r in t~rrcisipg aoy,rightot r~edy~hall not.~ a ~aiver ofor pre.~!u~~:•he;~xerc~ ~ ;arJy_righ,i orr~medy: 

.12. $9.~~ ·lllid .AsSlgllS Bound; JOlllt- .and. Several' l;.,iabiliJy; (:C>-,Signers. The 'fvenams; and 
agr.L'ffllCllts ·of jliis S~urlty liis1tu.i1ieii1;sliall '.IJind .and benctiU!re succ~ors ·al\d ~~signs• of tender ,a,nd Borrower. 
subject 'io i~ p'rovJslplJS. 9.f paragraph' S(b) , Borrower '.s covenants and agrl!t111t.1:1t,s.~,ill bejoint and several. Ally 
.Borrower who :co-sign.'i tti{s;.S~ ur,ty ilnstrumenl but ·does noi exec;ul~ ·,,he' ,No1~:-.(a) is ci:i,-signingi this Security 
Jnsinimcnt only to ·mor'6_;i~c. gran,i ~d topy~y that Bprrower'.s :inforesi in the ;ff9per'ty> under the. terms· of this 
~ • 1~90':&PA:<oaii>ili Pagi:,}od 1 
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Sel;:u.rhi. Instrum_ent; (bj is nol ,personaUy, @ligated 10 pay-ibe sumnecured l;>j' rl1is Securiiy Inst rum~!;; ~P (c} 
'i!grees that Lender. and an~: :oi~r Borrower:~y agree to extend', modify; f~r~e~r or make ~Y ac<;Qmin~.~tl!iris 
,yllh ~gard'to lhecerms·of !bis S~uriJy lnstruriieitl orthe.Noie williQuJ t~l :f3orrow:er's consent. 

:l3'. .~ . Ally notice to Borrower p,rnvide( for In 1his 'Se~nly l1_1~ni.mcndiiall be given. by deli~finlf II 
or: by il)aili11g H by first class ,mail u:n~s ~plitable. law requires .use :of, a)l()lhfr lllethod. The notice shall be 
~ir~r~if to lhe Property A_ddress ,or af)y ~~~r a.ildr~ .Borrower. •designates ~y riofit;¢Jo Lender, Any noiice \O 
Lcnder::s_ljajl .be giv~n_ ·by ·first class mail lo L,~ilet' s a~dresntatet! ,herein or: any add(c&i Lender desig!l<lies by 
nO(ic;e 10 .Borrower\: Any -notice provided for in I.his ~linty Instrument shall ·be 4ecm~d. to ,have ;beeft given to. 
Borrower or L~n~er ;,yh~ri_giv,l!n.as provided in this paraw~ph,. _ . 

14. ~"llili& La_w; Sevcrability. This Securi1y, lns!l11@~1 s~ll be governed by Federal la\l( and ihe law 
ot .lhe' Ju,~iC~Qii ;fo, \vlridi ihe Properly is located, Ji:i ihe ev~it( 'lhaf any provision :or clau~ 1of:1f\~: Security 
!nstnune,it• ·or ·t~e ,Note.· ,cim_Okts :\Vilh ,applicable law, ~ch ~~p.fJi~t: sfiail; not affect ·oiher• proy)~ioh~ of ihis 
!Security In.frumenl Qr :t~ Ni}te ,vhii:h can :be given effect. w!thC>iit 1he conflicting provision.: To t~ij eµd t~c, 
:provisions•of this Secwity l~ment llifd,the'No1e are,decfored to' be·s~ye~~le. 

IS, Barrower-'s Copr. ~!li-:CO\Ycr .shari be .given: one,:corifarm~!i COP)' ~f th¢ Note and of this Secui:i!y 
Instrument. 

16; H~d~u• $\lb~~ B<:irrt>w.cr st.an . noi cause or· p~i:mit tl:i~-pres_eric.e; ·use} disposal. ·siorag~. ~r 
release of any Ha~_rd®..~. S~bsiattces, ori .or iin the Propeny. Borr.owef ~halJ not ,d!l. nor. .allow a,iyone el~ 1i, M, 
·,my1hing :afTec_ting die Property ·that ·is in violatiqn, J)fany.' Envjronmcntal Llw. The prcc¢ing two. ;S,e,!lte11ces: sliaii 
not ~pply to; the presence, use, or storage O!l. i_l~ Prop_etfy. ~f small quantities ,of Haiar~Ol\S' ~tibstances ·1hat: are: 
.jeileral!y recogriized lo. be'.ai>Pro.priate io norm~J-i:<.'Side~t_i;rfu~ afl!l· to qiain!enance ~tthc/P'rpp~riy,._ .. 

BorrQ~ver ~~atl ,pro.~pl1Y,· give. Lender, wnuen notice of a,ny 1_nvestjgat1~>n. claim. demand,. lawsuit 9r i;,th_et 
°"di.L;n by any, go~¢~_iiicii1al or regulatory agency or privaie ~r,ty iovolviiiir ·tt.e .Properly· and al)y Haz~r,<ii1us. 
~µbs~_ie, or:Eiiviton~ntal Law of ·which Borrower has :actua! K.Ilb\vl~ge, Jf 89rrower ·iearns,. or: is .noiifi~ ,by 
.any· goye)'r_~lienta,1 9r 'regulatory aµtiiori(y, th.al any. removal ·or otl)er• reii~!!9iatio'q_ of: any '.f-!azardous, Sist,siancc 
affecli~g the. Pro~r1y ~ ite<:~sal)', Burr.ower shall promptly rake ,!I( :~e~ry r.ilmedial ·.aclio~ in accordance. 
Wilt{ Eny((onmentat'Law ~ . , . _ _ 

As used in this paragraph 16. -~Hazardous :S.ubst~nces"' '.~rf thp}e ~ubstances defined; as. ,toxic .or hazardo~ 
substances' ~Y Environmerital Law and lhe following .~µ_~cane~·:- .gasoline,, kerosene, other flammable or .19xk 
~trpieu1n. proi:11,1cts: toxic pesikides aRd :herl>idde~. .volatµe. s9fveiits'; niaterials :containing as1Jes_t9s· ;<:)r• 
fofm_ald¢hyde; and:radioacliv,e materials·. As used :in lhis paragraph, i~; "Envir1inmentai Law" means federal laws 
a~ la\".S of thejtirlsdlction:·where.·tiie Prqperty is iocateo thaj :r~la,le tJ/ he~llh', sai'ety:or environmeniaJ: proicciion. 

NON•{,INIFO~M COVE.NA'!":./:~. Borr,ower and, Lendet further covena.~ra11~.~gi~~ af f9ilows:· 
17. A.ssigruuent of 'Rents. •~n'9\vcr ~QC9fldili/;maily ~signs .and transfers· lo L,e!li:l.er ~II the. t.e:nis: a.rid 

revenues of .the: Property. Borrower. authorizes. l;,cnd.~r 9r ~de.r's agents 10 collect 'the rents an4 reve.01,1~ . .a:n'il 
~rcl>j dire& cacli tenant. of. ·1bc. P:roperty io .pay .ihe ·rents to. l,:.e11~r o.i i.endeis .agen1s .. '.However, prior io, 
Lcn~er!~ notke to. B'orrower ot. :&rrov.:eri.s breach .of ,a~y cov~naJ1t it_f ~gi:eenieilt in tlie Security. Imfrumenl . 
. Bom>wed~al! ~llecUin~ receive-all rents. and revenu15 of'ihe Prop,erty i!S' truscee_ for' :th~ benefit o(Lcnderand 
Borrow¢r: 'l)il~ assigtif!lClH' of ~~Is. qmslilutes ,ari absofoie :asslgnmcrjt and n6! M, _assignn.:,enl for. additional 
~~~- . . 

I f''Le~cr gives noli~e :o( ·b~ai:J1 r_o .Borro,~er, (al ail r:enlS. received by. Borrowe.r: s~ll :J>~ 6eif by· 89rrower as; 
:trustee for bencfi!. of :L~gdeqitjJy:-, ,to be. applied 10 'the, s11ms secured by the, Secitriiy J~tru~en(: (b)' t~,Yder s6ail 
be entitled (o coHe.d a~ rec~{\'.ei a.II .of'-~~ tents of ihe P,roperty; and '.(c) eac~ i~nam. of 1ije Property shaft pay all 
.repis due ~n.d ·@,ia.id to,Lfnde't.ot Miloctsii!gcrit on Lender;s:.wri(Jen.deQ1~n&10•~,ie;tenan1. 

Borrow~r-~~·no, eici!cured any prior assignmcm.of •1hc r~n·1s an.f~~not .and wili rtot perfonn any act that 
would.preve,n.~ I.end.e.r, frol!J ~etcis'ing its:rjghls under. this paragraph. 1r; 
GCC:- .1·s90':ciPA:(03/09) P~ s ~re · · 
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·Lender ~ O not be required lo enter upon, take c9nirol of or maintain· the Property before, or after· giving 
noclce.of breach 10 Borrower.. However, Lender or a.judicially appoinced rec~ver may·do su al any time 1here Is a 
breach. Arry application of rents shall not cure or waive any default or invalidate ar:iy other rlgM or-remedy or 
Lender. This assignment of rents of t~e Property shall tcnnina1e when.the debt secured by tJlc.Secu.itiy h~trument 
is paid in full. 

ta. Foreclosure Procedure. If l,ende;.:.requires immedia.te payment in full under paragraph 9~ LendermaY 
foreclose this.Security lnstriunenl by judicial proceeding. Lender shall be entitled to collect all e.,penses incurred 
in pursuing the remedies provided in this paragraph 18, including. b~I not limited ~o. reasonable a1comeyf .fees 
and costs of.title evidenc:e.to:lhe exlent.permi!led by app'licable law. 

tf tile Lender's .inte.rest in this Security. Instrument is held by the Secretary and the Secretary ~uir~ 
immediate payment in full under. paragrapfi 9, the Secretary may inv9ke tfle nonjudicial po.wer,of sale provide<f •111 
the Si•gleiFaiuily Morlgage r.oredosure Ad of 1994 (" Acl1 {12 U.S.C. 3751 et seq.) by'~uesling a foreclMure 
comi.uissioaer d~lgna1ed uadcr the Act 10. commt:oct foreclosure aad 10 ·sen the Property as provided ln. lhc Ac\,. 
NorJJ_ilig in ,the• preceding ~ tence s.hall deprivi; the Secrelary of any right~ 01herwise available 10 a tender under 
Ibis pa·rdgraph 18 or applicable law. 

l9. Release. Upoll pay_menl of all sums' secured by this Security lnstnimerit, 'this ~ecurily :l!ISlrumeat and 
the ·estate con·veycd· sha.11 tmt)inale .ind' betoo11! voitl. An~r such occurr~11ce. Lender shall discharge and ~•isfy 
this Se~uriiy Instrument. Bqr,Qwcr shall pay any ·rP.COrdalion cos1s. Lender ma}'. charge· Borrower a .fee for 
rcJea~jng this Security· lnslnnnenl: but only if lhc fee is paid 10 •a third party for ·services rendered aJ1d the 
charging of lbc fee Is pcrmilled under Appligble L.w. 

20. Waiver.s. Borrower. 10 the ·p tent pqiJ)illed ~y .applicable law. waives and rele_ases ariy error or ,defecls 
ii) proceedings lo enforce this Securiiy hl'itrumcnt, and hereby W<!_ivcs the benefit of any preseat or future laws 
providing for ~ay of execution, extension 01· ti'me. exemption from aUachml!nt, levy aiid sale,_ and :homest~ 
exemption. · 

21. Reinstatement Period. Borrower's lime lo, ~Instate proy,idcd :iii paragraph JS .shall eX1ud to one hour 
prior· 10 the commenc.ement of bidding al a stieriff' s sale or. other sa!~·pu~.uant to this ·Security Instrument: 

22. Purchase Money Mortgage. If ~y of the 'debt Sl!Cllred by this ~ecuri1y lmtrumenl is lent lo Borrowe,-
10 acquire title 10 the Property. this Security Jnstn11nent shall be a purc~a_se,mo~y mortgage. 

23. lllterest -~te After Iudgm~t. Borrower agrees Iha.I the Interest rate· payable afrer a judginenJ . is 
entered on the Nole oi: in an action of mongage foreclosure shall be the r~le payable from.time to lime under~ 
N(J(c. . 

24. 'Ri~crs to ibis 'Security ID.strumc:nt. If one or ·more riders· ·are execu1e11 by Borrower and recorded 
together will• this Security ln5(rument, the covcnanl~ of each suc;:h rider shall be lncorporate<I. Into. aud shall 
ainend and supplcntent tJte-~vcnants .and agr~m~nls of this Securiiy lustrumeut as· If the rtder(s) )VCrc a pan of 
ih~ Sel11rity Jnst rurucnl. 
19heck applbble box(es) I 

-8 Condominium Rider 

D 
Gt,idualed Payment Rider 
OOrer(s) I specifyJ 

GCC • 15110-7PA (01/11)) 

Dcrowing Equiry Rider 
[]p,a~d· Unil Development 
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ALL _THAT CERTAIN, 161 or pi~".!'! 9f ,_grou1i1l situai~ '.if! ~he roih W~rd of the City. of J'iJtsbu~gn, ·cQl!iit)' ,of 
,Allcghcn~ andG:inunonwcaljlM>f Pennsylvania,, t,'~iog Lot No, ~34· i'n l1 .P.la~ of'L0!S iaid out:i,y Jol)n:H. Sawyer. 
,reco,:d<.•tI 1_ri Plan, 8,ook Voli1J11c 6;: P,age 34, ;.•n~ !Numlcd and.des.crjb¢U•ii'i· follows. ·t.~v.iit: 

BEGINNING qn ,~e Wes1eriy. side .of Morningside Av~i1fle at a dis1a.nct •t:if:i 00 fed N,o[th,va,rdly. i'r0tn •Ml!~tia: 
Su:eet; ll11;,1J(:e tunning N oriln\'.4nlly al_ong said .Morni_i:1.s si_<ie Avenue, '.10 ,t;e~ 10 a pin; ;uid thence exfend/.hg liack. 
Wc.-J)\"<1(.dly; presl-rvin$ the:s;ime:,vidth (hrough,Oill; IO0'fect 10.an·:.(l!ey 20 feet wide,, · 

PAR,CE_L N'O. i2i-K--4'I 

\l'EiN.G lfie,s:11l)e·preinises .which J<>lm ·O.n<lreJik, unmarrj~~. ~Y-, lfl!c<l '<lat~. Q~f2.8/197land r.ec,orl.ltjl 03/19/1973 
fa th~ Oc.p;ir.trm\ril' of:' Real Estiu¢. :QIJicc :of Allcghrjlf County;: P~nnsylvanfa in Deed QQtlk \iolumc· 4665, 
Pa~c-~J9: grante&and.conv.~yN µgfo:Lot1Lc: ·G. O~i'(fo'l and Myriic E .. G~id_el, ljusband an<l ,wif~: · 

AtJ.o the: siiic,1 ~\'iujs G,. Gcidei ,has since :<l.tj?11rtecl .this life, on '"'"'--~..:..• :lea,:ing :(iile v~~te.d iil Myrtia· E. Gei<leJ by 
r,ghi 1,>f~1.irvi vor~b ip. . ... . 

ANP the saiil.'Myrtl~ E -Ge•ideLh:ii; sin<.·~·~parl~ :this life on 05/l~/101 l ,. :lcav,ng a t .ast Wiil •and:Tes!<lme_n:1: 
duiy filed ,al,1(1 :probat.cd to 'No. 02 ,J J..0644' t Jn t fie Office o( tile Rcglstcr· <if Wills {)f Ailcghcny Comity; wh~rciii 
;she qid noniin:1tc.Louis.'G. Geid~I, Ji;::!. ,.l9 wh6m'Lcti~T~s1u.1neri1~ry, were $r:m1~ on ] 0/2512011 , 

NOTICE - l}iJS'. b 'OCL'MENT DOES: NOT SELL, CONVEY, T:J:tl(NSFER., INCLUDE OR 'iNSURE JHF.: 
T.iTLE T.O THE COAL AND· RIGHT 0~ :sLJf>P•RT UNDERNEATH THE SURFACE.lAND DESCR-JOi:Jb 
QR ,REF~RRED ·10 H~R_EIN. XND• Ti-IE OWNJ~~ OR,.OWNERS Of ,SUCH COAL Mi\Y HAVE THE 
COMPLQJ; L_EGAL-il'iGHt TO R,EtvtOVE-ALL Of SUCH QO.AL AND.IN THATCONNEC.HON DAMAO.E: 

'.MAY l~~SLiLT TO THf;.SUR~AC): ot THE LAND ANO,ANY HOUSE., BIJl;LDING OJtSTF..lJCJURE ON 
OR iN SUCH LAN.o.::rH~E INCtlJSlbN'OF 1'1:HS ,t-lOTICE.DOES NOT EN. LARGE, REST!UC;T :0.R MODIFY 
ANY LEGAL RIGHTS. OR ES'fATES QTHERW!SE CREATED, TR.,ANSl:;ERRE'D, EXC.Er.TEO, OR 
RESGRVED ~y, TlltS i'NStRlJMENT. (Ihi~ nolic.c L,;, sct forthin·~~Jtjanncr ·pro,•1dc~ in S~tion J: ofihe Act of 
July 17,. J957 PL,:984.as:ant~IJ~~~. ;fnd'is no1 :inlended'.as n_o.Iite'bf unrecordctl '.instruro¢ttts, if any.). 

N9HCE - T~IE UNDERSIGNf;p·, AS .EVIDEN.GED.HY JHE S!ONATURE(S')TO, Tl.-lE NOTitE AND TH\:. 
ACCI:°P'.l'ANCB ANO RECORbiNG Of THIS l)!:,Ert Aim Flii.l:Y coo~.lZA~r OF THE FACT'THAT THE 
UNDERSl'GNL:D-M.A:Y N.0:r 'BE OBTAININO' l"J:IE RIGHT TOJ1K0JECttON -ACAINST ,SUBS.I DENCE, As: 
TO THE Pl{OPER1'Y ilEREIN CQNV~vto. RES.ULTING ERQM eQAL MINING OPE.RA:T.iONS AND 
'THA f "tHE •PURCHASED· PROPERTY, HEREIN CONV1:'.YED, MAY BE PROi:g:n: o FR.OM l]A~MOE 
DUE ro MINE.SU.B'SIDENCE BY A PRIVATE CONTR:ACT WITH THE OWNERS OF THE ECONOi\.flC 
'iNtEREST IN:THE'COAL Ti-t is NOTICE' IS INSERiirHtEREINTO COMPLY·w i:rfil•THEBITUMINOtlS 
M·1NE suns10EJ'iciiAN;b LAND :c6NsE.RVAJiON: ACT ·oF ,t:%§;. · · · · · 
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• Judgment figures 
Go_odThroqgh Date: 

Loan#: 
.ijorrower'.§. Name: 

Principal Balance 

Deferred :Satance 
Interest 
lntere!l( 

Sh•rt Interest: 

Pre-_acce!erate .LC 
· !?re-accelerate. LC 
Pr,esatceler:ate t C 
Pre-accelerate LC 

. Jne~accelerate LC 
Pre-acceJerate• LC 
To\al Pre-ac.cele'rate LC 

Late Charge 
Late Charge 
~.?JteCharge 

· Lc!te Charge, 
Late Charge 
LateCl)arge 
Late, Cl)arge. 

• late Charge 
.Late Charge 
L~Je· Charge 

. Late Charge. 
EateC.harge 
Late Charge 
_Lafe Charge_ 
Late Charge· 
Late Cnarge 
Late ·charge 
Late, Charge 

< Late Ch~rg~ 
L~te Charge 
·l:ate Charge 
Late•Cbarge 

• late Charge 
.Lelle Charge_ 
Late Charge 

. Total. Late Charg~$ 

10/1/2021 

ALFREDO F R_l.)S$0 

$56.70 

Ekhibit "C'" 

$000 
$6,3~.16 PerDiem: 

$0,00 

'$94 5 
;9.4.5 
$945 
$945 
·$9.AS 
$9.45 

$9.45 
$9.4!;>. 
;~9_45 
$9.45 
.$9'.4$, 
.$9:451 

'$9A5 
$9.45 
$9.45 
$9A5: 
$9.45 
$9.45 
$9AP 
$9,45, 
$9.45 
'$9.45 

$9.45 
$9.45-
"$9.45 
$9.45 
$9.45' 
:$945 
$9.45 
'$9.45 
$9.A5 

1/17/2019 
12/17/'?-018 
11/21/2018, 
10/17/2018 
19/17/201.8 
,/i.7/2018 

9/t?/202·1 
8i17/2021 
'?/19/2021 
6ij7/202,1 
5/17,i2021 
.4/19/202.1 
3/1712021 
2/18/2021 
1/19/2021 

12/17/2020 
11/18/2020 
10/19/2020 

9/17/2020· 
8/17/2_020 
7117/29'?-0 
3/1712020 
2/18/2020' 
1/17/2020 

12/17/2019, 
mt12019 
6/17/2019· 
5/17(2_019 
4/17/2019 
3/18i2019. 
2/19/201.9 

. ;:;~\· t.(-~< :·~::;_~:~~-\~\.{:~-\i\-~/t·::~. :.i.:t-.-.~fQQ~f?~Q~~ r~· r.:(-:·{- ~rt~·;;_·;~_,:-: ::--\·)•.:-::: ?.~ ?~~f'.;~·t~:\~ 
·-· .. . .• .. . . - .. 

l itigation Fee 
To_tal Litig;1tion Fee~ 

'Foreclosure, Fee 
Foreclosure ,Fee 

1 For~closi.Jre F~e 

$0.00 

$470.00 
$470.'00 
·s;33s.:o.o 

.31111io20 
6/25/2019 

4/8/2019 

.. '$5':§~_,.@ 4.750% 1nter~st 
. i., $~H~O · 

8/1/2018 . 
10/1/2.021 
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Foreclo$ure Fee $75.00 2/12/2019 
Foreclosure Fee $840.00 2/6/2019 
Total Foreclosure Fees $2;-190.00 

Foreclosure Cost $75.00 8/25/2020 
Foreclosure Cost $1.10 3/11i2020 
Foreclosure Cost_ $1.10 3/11/2020 
Foreclosure Cost $2,000.00 3/11/2020 
Foreclosure Cost $1W.OO. 6/25/2019 
Foreclosure Cost $17_0.00 6/2_5/2019 
Foreclosure Cost $25,00 4/8/2019 
Foreclosure Cost $171.75 4/8/2019, 
Foredosure Cost $125.00 4/8/201.9 

. Foreclosure Cost '$2.20 2/12/2019 
Foreclosure Cost $250.00 1/31/2019 
Total Foreclosu_re Costs $2,991.15 

Bankruptcy Fee $0.0b 
Total Bankruptcy Fees $0.00 

Bankruptcy Cost $0:00 
Total Bankruptcy Costs $0,00 

Appraisal/BPO $0.00 
Total Appraisals/~POs $0.00 

Property Inspection $20.00 9/15/2021 
Property lnspecticm $20.00 8/18/2021 
Property Inspection $20.00 7/26/2021 
Property Inspection $20.dO 6/24/2021 
Property Inspection $20.00 5/20/2021 
Property Inspection $20.00 4/14/2021 
Property Inspection $20.00 3/10/2021 
Property Inspection $20.0b 2/4/2021 
Property Inspection $20.00 1/6/2021 
Property lr:,spection $20.00 12/2/2020 
Property Inspection $20.00 11/3/2020 
Property Inspection $20,00 10/6/2020 
Property Inspection $20.00 ~/4/2020 
Property Inspection $20i00 8/6/2020 
Property Inspection $20.00 7/13/2020 
Property Inspection, $20.00 6/11/2020. 
Property Inspection $20.00 5/14/2020 
Property Inspection $20.00 4/14/2020 
Property Inspection $20.00 3/12/2020 
Property Inspection_ $20.00 2/19/2020 
Property Inspection $20.00 1/7/2020 
Property Inspection $20.00 12/6/2019 
Property l11specti611 $20.00 11/5/2019 
Property lr:,spectioii $20,00 1·011012019 
Property Inspection $20.00 9/10/2_019 
Property Inspection $20,00 8/8/2019 
Property Inspection "$20.00 7/9/2019 
Property Inspection $20.00 6/5/201.9 
Property Inspection $20.00, 5/13/201·9 
Property Inspection $20,001 4/5/2019 
Property Inspection $20.00 3/19/2019 
Property Inspection $20,00 2/6/2()t9 
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· Property Inspection 
Property Inspection 
Property Inspection 

' Total. Properfy Inspections 

Proper:ty Preservation 

Total property:Preservation 

Total Corp Advanc~s 

· MI/PMI 
MI/PMI 
MI/PMI 
MI/PMI 
Ml/RMI 
Mi/PMI 
MI/PMI 
Ml/RMI 
MI/PMI 
MI/PMI 
MI/PMI 
MI/PMI 
rvil/PMI 
rvil/PMI 
MI/PMI 
MI/PMI. 
MliPMI 
MI/PMI 
Ml/RMI 
MI/Pl'y11 
MI/PMI 
MI/PMI 
MI/PMI' 
MI/PMI 
MI/PMI 
MI/PMI 
MI/PMI 
MI/PMI 
MI/PMI 
MI/PMI 
1MI/PMI 
MI/PMI 
MI/PMI 
MI/PMI 
MI/PMI 
MI/PMI 
VII/PMI 
Vll/PMI 
JII/PMI 
111/PMI 
nl/PMI 
~1/PMI 
11/PMI 
11/PMI 
11/PMI 

$700.00 

$0.00 

$5,881.15 

$20.00 1/10/2019 
$20.00 12/5/2018 
$20.00 10/26/201:8 

$0.00 

$42.72 9/3/2021 
$42.72 8/4/2021 
$42,72 7/2/2021 
$4272 6/4/2021 
$42,72 5/4/2'021 
$42.72 4/2/2021 
$42.72 3/4/2021 
$42.72 2i4l2021 
$42.72 1/5/2021 
$43;68 12/4/2020 
$43.68 11/4/2020 
$43.68 10/2/2020 
$43.68 ~/4/2020 
$43.68 8/4/2020 
$43,68 7/3/2020 
$4~,68 6/4/2020 
'$43.68 5/4/2020 
$43.68 4/3/2020 
$43'.68 3/4/2020 
$43.68 2/4/2020 
$43.68 1/3/2020 
$44.60 12/4/2019 
$44.60 i 1/4/2019 
$44.60 10/4/2019 
$44.60 9/4/2019 
$44:60 8/2/201.9 
$44.60 7/10/2019 
$44.60 6/4/2019 
$44,60 5/3/2019 
$44:60 4/4/2019 
$44.60 3/4/2019 
$44;60 2/4/20.19 
$44,60 1/4/2019 
$45A8 12/4/2018 
$45.48 11/2/2018 
$45.48 1'0/4/2018 
$45.48 9/2/2018 
$45.48 8/3/2018 
$45.48 7/3/2018 
$45.48 5/5/2018 
$45.48 5/1/201.8 
$45.48 4/3/2018 
$45.48 3/2/2018 
$45.48 2/2/2018 
$45.48 1/3/2018 

Case 2:21-cv-01858-DSC   Document 1-2   Filed 12/23/21   Page 49 of 51



M
I/

P
M

I 
$4

6.
31

 
1

2
/4

/2
0

1
7

 
M

I/
P

M
I 

$
4

6
.3

1 
1

1
/3

/2
0

1
7

 
M

I/P
M

I 
$4

6.
31

 
1

0
/3

/2
0

1
7

 
M

I/P
M

I 
$4

6.
31

 
9

/5
/2

0
1

7
 

M
I/P

M
I 

$4
6.

31
 

8
/3

/2
0

1
7

 
M

I/P
M

I 
$4

6.
31

 
7/

5/
20

17
 

M
I/P

M
I 

$
4

6
.3

1 
6

/2
/2

0
1

7
 

M
I/P

M
I 

· 
$

4
6

.3
1 

5/
3/

20
17

 
T

ot
al

 M
I/

P
M

I 
$2

,3
60

.0
8 

P
ro

 R
at

a 
M

IP
/P

M
I: 

$
8

5
.4

4
 

F
U

T
U

R
E

 P
A

Y
M

E
N

T
 

H
az

ar
d 

In
su

ra
n

ce
 

$1
,6

3
1.

51
 

7/
7/

20
21

 
H

az
ar

d 
In

su
ra

n
ce

 
$1

,4
6

0
.9

3
 

7/
7/

20
20

 
H

az
ar

d 
In

su
ra

n
ce

 
$1

,4
0

1
.5

6
 

7/
8/

20
19

 
T

o
ta

l 
H

az
ar

d
 I

n
su

ra
n

ce
 

$4
,4

94
. 0

0
 

T
ax

es
 

$3
01

.3
0

 
2/

17
/2

02
1 

T
a

xe
s 

$
1

,1
9

5
.6

7
 

1/
29

/2
02

1 
T

ax
es

 
$

3
0

1
.3

0
 

2
/1

9
/2

0
2

0
 

T
a

xe
s 

$1
,1

6
3.

1
7

 
1

/2
2

/2
0

2
0

 
T

o
ta

l T
ax

es
 

$2
,9

61
.4

4 

T
o

ta
l 

E
sc

 A
d

va
n

ce
s 

$9
,8

15
.5

2 

R
ec

or
di

ng
 F

ee
 

$
0

.0
0

 

Le
ss

 S
u

sp
e

n
se

 B
al

an
ce

 
$

0
.0

0
 

T
O

T
A

L
: 

$
6

4
,9

0
6

.4
4

 

Case 2:21-cv-01858-DSC   Document 1-2   Filed 12/23/21   Page 50 of 51



Sheriff Return

Case No: GD-21-013752

Casie Description: Jordan vs Petco Health and Wellness Company Inc.

Defendant: Petco Health & Wellness Company Inc.

Service Address: 590 East Waterfront Drive Homestead, PA 15120 Allegheny

Writ Description: Complaint

Issue Date: 11/08/2021 02:31 PM

Service Status: Served - Manager / other person authorized to accept deliveries of United States Mail

Served Upon: Petco Health & Wellness Company Inc.

Served By: JBELBACK

Served On: 11/24/2021 11:07 AM

Service Method: Person In Charge
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit 
database and can be found in this post: Lawsuit Alleges Petco Overcharged Sales 
Tax on Discounted Purchases in Pennsylvania

https://www.classaction.org/news/lawsuit-alleges-petco-overcharged-sales-tax-on-discounted-purchases-in-pennsylvania
https://www.classaction.org/news/lawsuit-alleges-petco-overcharged-sales-tax-on-discounted-purchases-in-pennsylvania

