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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

YVONNE JONES, NAOMI MOORE,
PEACE NJOKU, SHAKEYA SCOTT,
SEAN SMITH, and INDY
WILLIAMS, individually and on

behalf of all others similarly situated, Case No.

Plaintiffs,
V.

UNIVAR INC. and UNIVAR USA

)
)
)
)
)
;
) JURY TRIAL DEMANDED
)
)
)
INC., )
)
)

Defendants.

COMPLAINT

Plaintiffs YVONNE JONES (*Jones”), NAOMI MOORE (“Moore”),
PEACE NJOKU (“Njoku”), SHAKEYA SCOTT (“Scott”), SEAN SMITH
(“Smith”), and INDY WILLIAMS (“Williams”) (collectively “Plaintiffs”), on
behalf of themselves and all others similarly situated, by and through their attorneys,
bring this action for damages and other legal and equitable relief from Defendants,
UNIVAR INC. (“Univar’) and UNIVAR USA INC. (“UUI”) (collectively,
“Defendants™), for violations of the Fair Labor Standards Act (“FLSA”), as
amended, 29 U.S.C. 201 et seq., and any other cause(s) of action that can be inferred

from the facts set forth herein.



Case 1:18-cv-00596-ELR Document 1 Filed 02/08/18 Page 2 of 25

INTRODUCTION

1. This is a collective action brought by Plaintiffs challenging acts
committed by Defendants against Plaintiffs and those similarly situated, which
amount to violations of federal wage and hour laws.

2. Defendants employed Plaintiffs and all those similarly situated as
customer service representatives (collectively “CSRs”). CSRs are/were employed at
Defendants’ various customer service facilities located within the states and
territories of Alaska, Arizona, Arkansas, California, Colorado, Florida, Georgia,
Hawaii, lIdaho, Illinois, Indiana, lowa, Kentucky, Louisiana, Massachusetts,
Michigan, Missouri, Montana, Nebraska, New Mexico, New York, North Carolina,
Ohio, Oklahoma, Oregon, Pennsylvania, Puerto Rico, Rhode Island, South Carolina,
Tennessee, Texas, Virginia, Washington, Wisconsin, and Wyoming (collectively,
the “States and Territories”).

3. Plaintiffs bring this action on behalf of themselves, and those similarly
situated, as a result of Defendants’ violation of federal wage and hour laws, as set
forth herein.

4, Plaintiffs bring this action due to Defendants’ regular failure to pay
CSRs the statutorily required overtime rate of time-and-a-half for hours worked

beyond forty (40) in a work week which violates the FLSA and any other cause(s)
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of action that can be inferred from the facts set forth herein. Defendants violated the
FLSA by engaging in a systematic nationwide scheme of providing CSRs with
“comp time” rather than overtime pay. Pursuant to this scheme, Defendants did not
pay CSRs with an overtime premium for all hours worked in excess of forty (40)
hours per work week. Instead, Defendants issued CSRs time off the following work
week in the same amount of hours they had worked in excess of forty (40).
Accordingly, CSRs were not compensated at a rate of one-and-one-half (1 %2) for
every hour they worked in excess of forty (40) hours per work week and allege that
they are entitled to recover: (i) unpaid and incorrectly paid wages for all hours
worked in a work week, as required by law, (ii) unpaid overtime, (iii) liquidated
damages, (iv) interest, and (v) attorneys’ fees and costs, pursuant to the FLSA and
such other and further relief as this Court finds necessary and proper.

5. Plaintiffs bring this action, pursuant to 29 U.S.C. § 216(b), on behalf of
a collective group of persons who are/were employed by Defendants as CSRs during
the past three (3) years through the final date of the disposition of this action who
were not paid an overtime premium for all hours worked in excess of forty (40) hours

per work week.
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JURISDICTION AND VENUE

6. This Court has jurisdiction over this action pursuant to 28 U.S.C. 8§
1331, which confers original jurisdiction upon this Court for actions arising under
the laws of the United States, and pursuant to 28 U.S.C. 88 1343(3) and 1343(4),
which confer original jurisdiction upon this Court in a civil action to recover
damages or to secure equitable relief (i) under any Act of Congress providing for the
protection of civil rights; (ii) under the Declaratory Judgment Statute, 28 U.S.C. §
2201; and (iii) under 29 U.S.C. 88 201 et seq.

7. Venue is proper in this Court pursuant to 29 U.S.C. 8§ 201-219, in as
much as this judicial district lies in a State in which the unlawful employment
practices occurred. Venue is also proper in this Court pursuant to 28 U.S.C. §
1391(b)(1) and (c), in that Defendants maintain offices, conduct business and reside
in this district.

THE PARTIES

8. Plaintiff Jones is a citizen of Georgia and resides in Snellville, Georgia.
9. At all relevant times, Plaintiff Jones was an employee of Defendants
within the meaning of the FLSA.

10.  Plaintiff Moore is a citizen of Georgia and resides in Atlanta, Georgia.
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11. At all relevant times, Plaintiff Moore was an employee of Defendants
within the meaning of the FLSA.

12.  Plaintiff Njoku is a citizen of Georgia and resides in Duluth, Georgia.

13. At all relevant times, Plaintiff Njoku was an employee of Defendants
within the meaning of the FLSA.

14.  Plaintiff Scott is a citizen of Georgia and resides in Conyers, Georgia.

15. At all relevant times, Plaintiff Scott was an employee of Defendants
within the meaning of the FLSA.

16.  Plaintiff Smith is a citizen of Georgia and resides in Buford, Georgia.

17. At all relevant times, Plaintiff Smith was an employee of Defendants
within the meaning of the FLSA.

18. Plaintiff Williams is a citizen of Georgia and resides in Decatur,
Georgia.

19.  Atall relevant times, Plaintiff Williams was an employee of Defendants
within the meaning of the FLSA.

20. Defendant Univar is a publicly traded corporation, which is
incorporated in Delaware and headquartered in Illinois.

21. Defendant Univar conducts business in the State of Georgia.
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22.  Defendant Univar transacted and continues to transact business within
the States and Territories, including Georgia, by formerly and currently employing
CSRs within the States and Territories and by owning and operating customer
service facilities within the States and Territories.

23. Defendant Univar has at all relevant times been an employer covered
by the FLSA.

24.  Upon information and belief, the amount of qualifying annual volume
of business for Defendant Univar exceeds $500,000.00 and thus subjects Defendant
Univar to the FLSA’s overtime requirements.

25.  Upon information and belief, Defendant Univar is engaged in interstate
commerce. This independently subjects Defendant Univar to the overtime
requirements of the FLSA.

26.  Defendant UUI is a corporation, which is incorporated in Delaware and
registered to do business in the State of Georgia.

27. Defendant UUI is a wholly owned subsidiary of Defendant Univar.

28. Defendant UUI transacted and continues to transact business within the
States and Territories, including Georgia, by formerly and currently employing
CSRs within the States and Territories and by owning and operating facilities within

the States and Territories.



Case 1:18-cv-00596-ELR Document 1 Filed 02/08/18 Page 7 of 25

29. Defendant UUI has at all relevant times been an employer covered by
the FLSA.

30.  Upon information and belief, the amount of qualifying annual volume
of business for Defendant UUI exceeds $500,000.00 and thus subjects Defendant
UUI to the FLSA’s overtime requirements.

31. Upon information and belief, Defendant UUI is engaged in interstate
commerce. This independently subjects Defendant UUI to the overtime
requirements of the FLSA.

32. Defendants jointly employed CSRs employing or acting in the interest
of the employer towards CSRs directly or indirectly, jointly or severally, including
without limitation, by controlling and directing the terms of employment and
compensation, by formulating and implementing policies, hiring and/or firing CSRs,
by creating work schedules, and by suffering all those similarly situated employees
to work.

STATEMENT OF FACTS

l. Facts Common to All CSRs
33. Throughout the relevant time period, CSRs were employed by

Defendants in their customer service department as customer service representatives.
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34.  Throughout the relevant time period, Defendants owned and operated
customer service facilities within the states and territories of Alaska, Arizona,
Arkansas, California, Colorado, Florida, Georgia, Hawaii, ldaho, Illinois, Indiana,
lowa, Kentucky, Louisiana, Massachusetts, Michigan, Missouri, Montana,
Nebraska, New Mexico, New York, North Carolina, Ohio, Oklahoma, Oregon,
Pennsylvania, Puerto Rico, Rhode Island, South Carolina, Tennessee, Texas,
Virginia, Washington, Wisconsin, and Wyoming.

35. Throughout the relevant time period, Defendants employed CSRs
within the states and territories of Alaska, Arizona, Arkansas, California, Colorado,
Florida, Georgia, Hawaii, Idaho, lllinois, Indiana, lowa, Kentucky, Louisiana,
Massachusetts, Michigan, Missouri, Montana, Nebraska, New Mexico, New York,
North Carolina, Ohio, Oklahoma, Oregon, Pennsylvania, Puerto Rico, Rhode Island,
South Carolina, Tennessee, Texas, Virginia, Washington, Wisconsin, and Wyoming.

36. CSRs were required to perform intakes for Defendants’ customers who
were inquiring into an issue they had in the course of their business with Defendants
and to provide a solution to that issue. CSRs were also required to perform account
management, order entry, order fulfillment, and shipping arrangement.

37. CSRs were paid on an hourly basis.

38. CSRs were not paid on a salary or fee basis.
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39. CSRs were compensated bi-weekly via check or direct deposit.

40.  Throughout the relevant time period, CSRs were scheduled to work at
least four (4) days per work week.

41. Throughout the relevant time period, CSRs were scheduled to work at
least eight (8) hours per workday.

42. Throughout the relevant time period, CSRs recorded their time on a
computer system.

43.  Throughout the relevant time period CSRs were allotted one (1) unpaid
hour per workday for a meal break.

44.  Throughout the relevant time period, CSRs frequently worked through
their allotted meal breaks.

45.  Throughout the relevant time period, CSRs worked in excess of their
scheduled work hours.
Il.  Facts Pertaining to Defendants’ Overtime Violations

46. Throughout the relevant time period, Defendants were aware that CSRs
worked in excess of forty (40) hours per work week.

47. Throughout the relevant time period, Defendants implemented a

nationwide “comp time” corporate policy.
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48.  Upon information and belief, Defendants’ “comp time” policy was in
effect for their entire customer service department and affected all CSRs employed
by Defendants. Accordingly, upon information and belief, all of Defendants’
customer service branches located in the States and Territories were required to
adhere to Defendants’ “comp time” policy.

49. Defendants implemented a “comp time” policy whereby for each hour
a CSR worked in excess of forty (40) hours per work week he/she was required to
take the same amount of hours off the following work week. For example if a CSR
worked fifty (50) hours the first week of his pay period, he was prohibited from
working in excess of thirty (30) hours the second week of his pay period.
Furthermore, he was paid his straight-rate for all eighty (80) hours worked for that
bi-weekly pay period and was not compensated with the statutorily required time-
and-a-half rate for the ten (10) hours he worked in excess of forty (40) the first week
of that bi-weekly pay period.

50. Following the implementation of the “comp time” policy, CSRs were
only permitted to enter a maximum of forty (40) hours per work week on
Defendants’ computerized time recording system.

51. CSRs were required to report all hours worked in excess of forty (40)

hours per work week to their respective manager, rather than in Defendants’

10
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computerized time recording system. After reporting their hours worked in excess
of forty (40) to the respective manager, CSRs then directed to choose their hours off
the following week.

52. Defendants were aware of all overtime hours CSRs worked.

53. CSRs were required to use “comp time” and were not permitted to opt
for overtime pay in the week in which the overtime hours were worked.

54.  Upon information and belief, CSRs were required to use their “comp
time” within one (1) to (2) weeks after it accrued.

55. CSRs were not compensated with an overtime premium for all hours
worked in excess for forty (40) hours per work week.

56. CSRs are/were not exempt from the FLSA, as they were paid on an
hourly basis.
1. Facts Pertaining to Plaintiff Jones

57. In or around 2007, Plaintiff Jones began her employment with
Defendants as a CSR.

58. From in or around 2008 to 2015, Plaintiff Jones took a position with
Defendants as a receptionist.

59. In or around 2015, Plaintiff Jones resumed her position as a CSR for

Defendants.

11



Case 1:18-cv-00596-ELR Document 1 Filed 02/08/18 Page 12 of 25

60. Throughout the relevant time period, Plaintiff Jones was employed at
Defendants’ customer service facility located in Atlanta, Georgia.

61. AsaCSR, Plaintiff Jones was paid on an hourly basis.

62. AsaCSR, Plaintiff Jones was not paid on a salary or fee basis.

63. Throughout the relevant time period, Plaintiff Jones worked, on
average, approximately sixty (60) to sixty-five (65) hours per work week.

64. Throughout the relevant time period, Plaintiff Jones entered the hours
she worked per work week in Defendants’ computerized time recording system.

65. Throughout the relevant time period, Plaintiff Jones was subjected to
Defendants’ “comp time” policy.

66. Accordingly, throughout the relevant time period, Plaintiff Jones was
not compensated with an overtime premium for all hours worked in excess of forty
(40) hours per work week.

67. Throughout the relevant time period, Plaintiff Jones was not exempt
from the FLSA.

68. Plaintiff Jones is currently employed as a CSR for Defendants.

IVV. Facts Pertaining to Plaintiff Moore
69. Inoraround January 2016, Plaintiff Moore began her employment with

Defendants as a CSR.

12



Case 1:18-cv-00596-ELR Document 1 Filed 02/08/18 Page 13 of 25

70.  Throughout the relevant time period, Plaintiff Moore was employed at
Defendants’ customer service facility located in Atlanta, Georgia.

71. AsaCSR, Plaintiff Moore was paid on an hourly basis.

72. AsaCSR, Plaintiff Moore was not paid on a salary or fee basis.

73.  Throughout the relevant time period, Plaintiff Moore worked, on
average, approximately fifty (50) hours per work week.

74.  Throughout the relevant time period, Plaintiff Moore entered the hours
she worked per work week in Defendants’ computerized time recording system.

75.  Throughout the relevant time period, Plaintiff Moore was subjected to
Defendants’ “comp time” policy.

76.  Accordingly, throughout the relevant time period, Plaintiff Moore was
not compensated with an overtime premium for all hours worked in excess of forty
(40) hours per work week.

77.  Throughout the relevant time period, Plaintiff Moore was not exempt
from the FLSA.

78. In or around July 2017, Plaintiff Moore ended her employment with

Defendants as a CSR to take a position in Defendants’ planning department.

13
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V.  Facts Pertaining to Plaintiff Njoku

79. In or around June 2014, Plaintiff Njoku began her employment with
Defendants as a CSR.

80.  Throughout the relevant time period, Plaintiff Njoku was employed at
Defendants’ customer service facility located in Atlanta, Georgia.

81. AsaCSR, Plaintiff Njoku was paid on an hourly basis.

82. AsaCSR, Plaintiff Njoku was not paid on a salary or fee basis.

83. Throughout the relevant time period, Plaintiff Njoku worked, on
average, approximately fifty-five (55) to sixty (60) hours per work week.

84. Throughout the relevant time period, Plaintiff Njoku entered the hours
she worked per work week in Defendants’ computerized time recording system.

85.  Throughout the relevant time period, Plaintiff Njoku was subjected to

Defendants’ “comp time” policy.

86.  Accordingly, throughout the relevant time period, Plaintiff Njoku was
not compensated with an overtime premium for all hours worked in excess of forty
(40) hours per work week.

87.  Throughout the relevant time period, Plaintiff Njoku was not exempt

from the FLSA.

14
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88. In or around June 2016, Plaintiff Njoku ended her employment with
Defendants as a CSR to take a position in Defendants’ planning department.
V1. Facts Pertaining to Plaintiff Scott

89. In or around August 2014, Plaintiff Scott began her employment with
Defendants as a CSR.

90. Throughout the relevant time period, Plaintiff Scott was employed at
Defendants’ customer service facility located in Atlanta, Georgia.

91. AsaCSR, Plaintiff Scott was paid on an hourly basis.

92. AsaCSR, Plaintiff Scott was not paid on a salary or fee basis.

93. Throughout the relevant time period, Plaintiff Scott worked, on
average, approximately forty-five (45) hours per work week.

94.  Throughout the relevant time period, Plaintiff Scott entered the hours
she worked per work week in Defendants’ computerized time recording system.

95. Throughout the relevant time period, Plaintiff Scott was subjected to

Defendants’ “comp time” policy.
96. Accordingly, throughout the relevant time period, Plaintiff Scott was
not compensated with an overtime premium for all hours worked in excess of forty

(40) hours per work week.

15
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97. Throughout the relevant time period, Plaintiff Scott was not exempt
from the FLSA.

98. In or around November 2016, Plaintiff Scott ended her employment
with Defendants as a CSR.
VII. Facts Pertaining to Plaintiff Smith

99. In or around May 2015, Plaintiff Smith began his employment with
Defendants as a CSR.

100. Throughout the relevant time period, Plaintiff Smith was employed at
Defendants’ customer service facility located in Atlanta, Georgia.

101. Asa CSR, Plaintiff Smith was paid on an hourly basis.

102. As a CSR, Plaintiff Smith was not paid on a salary or fee basis.

103. Throughout the relevant time period, Plaintiff Smith worked, on
average, approximately fifty (50) to fifty-five (55) hours per work week.

104. Throughout the relevant time period, Plaintiff Smith entered the hours
he worked per work week in Defendants’ computerized time recording system.

105. Throughout the relevant time period, Plaintiff Smith was subjected to

Defendants’ “comp time” policy.

16
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106. Accordingly, throughout the relevant time period, Plaintiff Smith was
not compensated with an overtime premium for all hours worked in excess of forty
(40) hours per work week.

107. Throughout the relevant time period, Plaintiff Smith was not exempt
from the FLSA.

108. Plaintiff Smith is currently employed as a CSR for Defendants.

VIII. Facts Pertaining to Plaintiff Williams

109. In or around March 2015, Plaintiff Williams began her employment
with Defendants as a CSR.

110. Throughout the relevant time period, Plaintiff Williams was employed
at Defendants’ customer service facility located in Atlanta, Georgia.

111. Asa CSR, Plaintiff Williams was paid on an hourly basis.

112. As a CSR, Plaintiff Williams was not paid on a salary or fee basis.

113. Throughout the relevant time period, Plaintiff Williams worked, on
average, approximately forty-five (45) to fifty (50) hours per work week.

114. Throughout the relevant time period, Plaintiff Williams entered the
hours she worked per work week in Defendants’ computerized time recording

system.

17



Case 1:18-cv-00596-ELR Document 1 Filed 02/08/18 Page 18 of 25

115. Throughout the relevant time period, Plaintiff Williams was subjected
to Defendants’ “comp time” policy.

116. Accordingly, throughout the relevant time period, Plaintiff Williams
was not compensated with an overtime premium for all hours worked in excess of
forty (40) hours per work week.

117. Throughout the relevant time period, Plaintiff Williams was not exempt
from the FLSA.

118. Inoraround November 2016, Plaintiff Williams ended her employment
with Defendants as a CSR.

FLSA COLLECTIVE ACTION ALLEGATIONS

119. Plaintiffs seek to bring this suit as a collective action pursuant to 29
U.S.C. § 216(b) on their own behalf as well as those in the following collective:
All persons employed by Defendants as customer service
representatives during the relevant time period, who have been subject
to Defendants’ policies of requiring them to work in excess of forty (40)
hours per work week at their straight hourly rate of pay.
120. At all relevant times, Plaintiffs were similarly situated to all such

individuals in the FLSA Collective! because while employed by Defendants,

Plaintiffs and all FLSA Plaintiffs performed similar tasks, were subject to the same

L Hereinafter referred to as the “FLSA Plaintiffs.”
18
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laws and regulations, were paid in the same or substantially similar manner, were
paid the same or similar rate, were required to work in excess of forty (40) hours
per work week, and were subject to Defendants’ unlawful policies and practices of
willfully failing to pay them at the statutorily required rate of one-and-one-half (1%2)
times their hourly rate for all hours worked in excess of forty (40) per work week.

121. Defendants are and have been aware of the requirement to pay Plaintiffs
and the FLSA Plaintiffs at a rate of one-and-one-half (1%2) times their hourly rate
for all hours worked in excess of forty (40) per work week, yet willfully failed to
do so.

122. The FLSA Plaintiffs, under Plaintiffs’ FLSA claim, are readily
discernable and ascertainable. All FLSA Plaintiffs’ contact information is readily
available in Defendants’ records. Notice of this collective action can be made as
soon as the Court determines.

123. The numbers of FLSA Plaintiffs in the collective group are too
numerous to join in a single action, necessitating collective recognition.

124. All questions relating to Defendants’ violation of the FLSA share the
common factual basis with Plaintiffs. No claims under the FLSA relating to the
failure to pay statutorily required overtime premiums are specific to Plaintiffs and

the claims asserted by Plaintiffs are typical of those of members of the collective.

19
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125. Plaintiffs will fairly and adequately represent the interests of the
collective and have no interests conflicting with the collective.

126. A collective action is superior to all other methods and is necessary in
order to fairly and completely litigate violations of the FLSA.

127. Plaintiffs’ attorneys are familiar and experienced with collective and
class action litigation, as well as employment and labor law litigation.

128. The public will benefit from the case being brought as a collective
action because doing so will serve the interests of judicial economy by reducing a
multitude of claims to a single litigation. Prosecution of separate actions by
individual FLSA Plaintiffs creates a risk for varying results based on identical fact
patterns as well as disposition of the collective’s interests without their knowledge
or contribution.

129. The questions of law and fact are nearly identical for all FLSA Plaintiffs
and therefore proceeding as a collective action is ideal. Without judicial resolution
of the claims asserted on behalf of the proposed collective, Defendants’ continued

violations of the FLSA will undoubtedly continue.

20
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CAUSE OF ACTION

COUNT 1

Violations of the Fair Labor Standards Act, 29 U.S.C. 8§ 201 et seq., Made by
Plaintiffs on Behalf of All FLSA Plaintiffs

130. Plaintiffs and the FLSA Plaintiffs re-allege and incorporate by
reference all allegations in all preceding paragraphs.

131. Throughout the period covered by the applicable statute of limitations,
Plaintiffs and other FLSA Plaintiffs were required to work and did in fact work in
excess of forty (40) hours per work week.

132. Upon information and belief, Defendants knowingly failed to pay
Plaintiffs and the FLSA Plaintiffs for all hours worked and failed to pay Plaintiffs
and the FLSA Plaintiffs the statutorily required overtime rate for all hours worked
in excess of forty (40) per work week.

133. Defendants’ conduct was willful and lasted for the duration of the
relevant time periods.

134. Defendants’ conduct was in violation of the Fair Labor Standards Act.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs, on behalf of themselves and the FLSA Collective
Plaintiffs employed by each Defendant, demand judgment against Defendants as

follows:

21
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A.  Atthe earliest possible time, Plaintiffs should be allowed to give notice
of this collective action, or the Court should issue such notice, to all members of the
purported Collective, defined herein. Such notice shall inform them that this civil
action has been filed, of the nature of the action, and of their right to join this lawsuit
If they believe they were denied proper overtime wages;

B.  Designation of Plaintiffs as representatives of the FLSA Collective and
defined herein, and Plaintiffs’ counsel as Class Counsel;

C.  Equitable tolling of the FLSA statute of limitations as a result of
Defendants’ failure to post requisite notices under the FLSA,;

E.  Demand a jury trial on these issues to determine liability and damages;

F. Preliminary and permanent injunctions against Defendants and their
officers, owners, agents, successors, employees, representatives, and any and all
persons acting in concert with them, from engaging in each of the unlawful practices,
policies, customs, and usages set forth herein;

G. A judgment declaring that the practices complained of herein are
unlawful and in violation of the Fair Labor Standards Act, 29 U.S.C. 88 201 et seq.

H.  All damages which Plaintiffs and FLSA Plaintiffs have sustained as a

result of Defendants’ conduct, including back pay, liquidated damages, general and

22
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special damages for lost compensation and job benefits they would have received
but for Defendants’ improper practices;

l. Awarding Plaintiffs and FLSA Plaintiffs of pre-judgment interest at the
highest level rate, from and after the date of service of the initial complaint in this
action on all unpaid wages from the date such wages were earned and due;

J. Awarding Plaintiffs and FLSA Plaintiffs representing Defendants’
share of FICA, FUTA, state unemployment insurance and any other required
employment taxes;

K. Awarding Plaintiffs and FLSA Plaintiffs for the amount of unpaid
wages, including interest thereon, and penalties, including liquidated damages
subject to proof;

L.  Awarding Plaintiffs and FLSA Plaintiffs their costs and disbursements
incurred in connection with this action, including reasonable attorneys’ fees, expert
witness fees, and other costs;

M.  Awarding pre-judgment and post-judgment interest, as provided by

law; and

N.  Granting Plaintiffs and FLSA Plaintiffs other and further relief as this

Court finds necessary and proper.

23
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DEMAND FOR TRIAL BY JURY

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Plaintiffs
demand a trial by jury on all questions of fact raised by this Complaint.

Dated: February 8, 2018

s/ Beth A. Moeller

Beth A. Moeller

Georgia Bar No. 100158
bmoeller@moellerbarbaree.com
Tracey T. Barbaree

Georgia Bar No. 036792
tbarbaree@moellerbarbaree.com
MOELLER BARBAREE LLP

1100 Peachtree Street, N.E.
Suite 200

Atlanta, Georgia 30309
Telephone: (404) 692-5543

OF COUNSEL.:

Robert J. Valli, Jr.

pro hac vice admission pending
rvalli@vkvlawyers.com

Sara Wyn Kane

pro hac vice admission pending
skane@vkvlawyers.com

James A. Vagnini

pro hac vice admission pending
jvagnini@vkvlawyers.com
Valli Kane & Vagnini LLP
600 Old Country Road, Suite 519
Garden City, New York 11530

24
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(516) 203-7180 (phone)
(516) 706-0248 (fax)

Jay D. Ellwanger

pro hac vice admission pending
Texas State Bar No. 24036522
jellwanger@equalrights.law
Ellwanger Law LLLP

8310-1 N. Capital of Texas Hwy
Suite 190

Austin, Texas 78731

Telephone: (737) 808-2262

ATTORNEYS FOR PLAINTIFFS
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IV. ORIGIN (PLACE AN “X “IN ONE BOX ONLY)
D D D D TRANSFERRED FROM D MULTIDISTRICT D APPEAL TO DISTRICT JUDGE
1 ORIGINAL 2 REMOVED FROM 3 REMANDED FROM 4 REINSTATED OR 5 ANOTHER DISTRICT 6 LITIGATION - 7 FROM MAGISTRATE JUDGE
PROCEEDING STATE COURT APPELLATE COURT REOPENED (Specify District) TRANSFER JUDGMENT

MULTIDISTRICT
8 LITIGATION -
DIRECT FILE

V- CAUSE OF ACTION (CITE THE U.S. CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE - DO NOT CITE
JURISDICTIONAL STATUTES UNLESS DIVERSITY)

Collective action for violations of the Fair Labor Standards Act, as amended, 29 USC 201, et seq., for failure to pay
overtime to plaintiffs and all others similarly situated.

(IF COMPLEX, CHECK REASON BELOW)

1. Unusually large number of parties. D 6. Problems locating or preserving evidence

D 2. Unusually large number of claims or defenses. . D 7. Pending parallel investigations or actions by government.
D 3. Factual issues are exceptionally complex D 8. Multiple use of experts.

4. Greater than normal volume of evidence. D 9. Need for discovery outside United States boundaries.
D 5. Extended discovery period is needed. DO. Existence of highly technical issues and proof.

ONTINUED ON REVERSE
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VI. NATURE OF SUIT (PLACE AN “X” IN ONE BOX ONLY)

CONTRACT - "0" MONTHS DISCOVERY TRACK
150 RECOVERY OF OVERPAYMENT &
ENFORCEMENT OF JUDGMENT
[ 152 RECOVERY OF DEFAULTED STUDENT
LOANS (Excl. Veterans)
1153 RECOVERY OF OVERPAYMENT OF
VETERAN'S BENEFITS

CONTRACT - "4" MONTHS DISCOVERY TRACK
110 INSURANCE :
120 MARINE
130 MILLER ACT
[ 140 NEGOTIABLE INSTRUMENT
151 MEDICARE ACT
160 STOCKHOLDERS' SUITS
190 OTHER CONTRACT
195 CONTRACT PRODUCT LIABILITY
196 FRANCHISE

REAL PROPERTY - "4" MONTHS DISCOVERY
TRACK

210 LAND CONDEMNATION

220 FORECLOSURE

230 RENT LEASE & EJECTMENT

240 TORTS TO LAND

245 TORT PRODUCT LIABILITY

290 ALL OTHER REAL PROPERTY

TORTS - PERSONAL INJURY - "4" MONTHS
DISCOVERY TRACK
310 AIRPLANE
315 AIRPLANE PRODUCT LIABILITY
320 ASSAULT, LIBEL & SLANDER
330 FEDERAL EMPLOYERS' LIABILITY
340 MARINE
345 MARINE PRODUCT LIABILITY
350 MOTOR VEHICLE
355 MOTOR VEHICLE PRODUCT LIABILITY
360 OTHER PERSONAL INJURY
362 PERSONAL INJURY - MEDICAL
MALPRACTICE
365 PERSONAL INJURY - PRODUCT LIABILITY
1367 PERSONAL INJURY - HEALTH CARE/
PHARMACEUTICAL PRODUCT LIABILITY
[] 368 ASBESTOS PERSONAL INJURY PRODUCT
LIABILITY

TORTS - PERSONAL PROPERTY - "4" MONTHS
DISCOVERY TRACK
I 370 OTHER FRAUD
[]371 TRUTH IN LENDING
380 OTHER PERSONAL PROPERTY DAMAGE
385 PROPERTY DAMAGE PRODUCT LIABILITY

BANKRUPTCY - "0" MONTHS DISCOVERY TRACK

422 APPEAL 28 USC 158
423 WITHDRAWAL 28 USC 157

CIVIL RIGHTS - "4" MONTHS DISCOVERY TRACK
440 OTHER CIVIL RIGHTS

441 VOTING

442 EMPLOYMENT

443 HOUSING/ ACCOMMODATIONS
445 AMERICANS with DISABILITIES - Employment
446 AMERICANS with DISABILITIES - Other

[ 448 EDUCATION

IMMIGRATION - "0" MONTHS DISCOVERY TRACK
462 NATURALIZATION APPLICATION
E 465 OTHER IMMIGRATION ACTIONS

PRISONER PETITIONS - "0" MONTHS DISCOVERY

SOCIAL SECURITY - "0" MONTHS DISCOVERY

TRACK
861 HIA (1395fF)

862 BLACK LUNG (923)

863 DIWC (405(g))

863 DIWW (405(g))

E 864 SSID TITLE X VI

865 RSI (405(g))

FEDERAL TAX SUITS - "4" MONTHS DISCOVERY
TRACK

L] 870 TAXES (U.S. Plaintiff or Defendant)
[l 871IRS - THIRD PARTY 26 USC 7609

OTHER STATUTES - "4" MONTHS DISCOVERY

TRACK

463 HABEAS CORPUS- Alien Detainee
510 MOTIONS TO VACATE SENTENCE
530 HABEAS CORPUS
535 HABEAS CORPUS DEATH PENALTY
540 MANDAMUS & OTHER
550 CIVIL RIGHTS - Filed Pro se
555 PRISON CONDITION(S) - Filed Pro se

[] 560 CIVIL DETAINEE: CONDITIONS OF

CONFINEMENT

PRISONER PETITIONS - "4" MONTHS DISCOVERY
TRACK

] 550 CIVIL RIGHTS - Filed by Counsel

[] 555 PRISON CONDITION(S) - Filed by Counsel

FORFEITURE/PENALTY - "4" MONTHS DISCOVERY

TRACK
] 625 DRUG RELATED SEIZURE OF PROPERTY
21 USC 881
[] 69 OTHER

LABOR - "4" MONTHS DISCOVERY TRACK
710 FAIR LABOR STANDARDS ACT
a 720 LABOR/MGMT. RELATIONS

740 RAILWAY LABOR ACT
751 FAMILY and MEDICAL LEAVE ACT
790 OTHER LABOR LITIGATION

E 791 EMPL. RET. INC. SECURITY ACT

PROPERTY RIGHTS - "4" MONTHS DISCOVERY
TRACK

I l 820 COPYRIGHTS

840 TRADEMARK
PROPERTY RIGHTS - "8" MONTHS DISCOVERY
TRACK

830 PATENT
835 PATENT-ABBREVIATED NEW DRUG

APPLICATIONS (ANDA) - a/k/a
Hatch-Waxman cases

TRACK
375 FALSE CLAIMS ACT
376 Qui Tam 31 USC 3729(a)
400 STATE REAPPORTIONMENT

430 BANKS AND BANKING

450 COMMERCE/ICC RATES/ETC.

460 DEPORTATION

470 RACKETEER INFLUENCED AND CORRUPT

ORGANIZATIONS
a 480 CONSUMER CREDIT

7N

490 CABLE/SATELLITE TV

890 OTHER STATUTORY ACTIONS
E 891 AGRICULTURAL ACTS

893 ENVIRONMENTAL MATTERS

895 FREEDOM OF INFORMATION ACT

899 ADMINISTRATIVE PROCEDURES ACT /

REVIEW OR APPEAL OF AGENCY DECISION

] 950 CONSTITUTIONALITY OF STATE STATUTES

OTHER STATUTES - "8" MONTHS DISCOVERY
TRACK

410 ANTITRUST
850 SECURITIES / COMMODITIES / EXCHANGE

OTHER STATUTES - “0" MONTHS DISCOVERY
TRACK
T LI 89 ARBITRATION

(Confirm / Vacate / Order / Modify)

* PLEASE NOTE DISCOVERY
TRACK FOR EACH CASE TYPE.
SEE LOCAL RULE 26.3

VII. REQUESTED IN COMPLAINT:

CHECK IF CLASS ACTION UNDER F.R.Civ.P. 23

DEMAND §

JURY DEMAND YES D NO (CHECK YES ONLY IF DEMANDED IN COMPLAINT)

VIII. RELATED/REFILED CASE(S) IF ANY

JUDGE

DOCKET NO.

CIVIL CASES ARE DEEMED RELATED IF THE PENDING CASE INVOLVES: (CHECK APPROPRIATE BOX)
1. PROPERTY INCLUDED IN AN EARLIER NUMBERED PENDING SUIT.

[C12. SAME ISSUE OF FACT OR ARISES OUT OF THE SAME EVENT OR TRANSACTION INCLUDED IN AN EARLIER NUMBERED PENDING SUIT.
[J3. VALIDITY OR INFRINGEMENT OF THE SAME PATENT, COPYRIGHT OR TRADEMARK INCLUDED IN AN EARLIER NUMBERED PENDING SUIT.
[]14. APPEALS ARISING OUT OF THE SAME BANKRUPTCY CASE AND ANY CASE RELATED THERETO WHICH HAVE BEEN DECIDED BY THE SAME

BANKRUPTCY JUDGE.

[15. REPETITIVE CASES FILED BY PRO SE LITIGANTS.
[16. COMPANION OR RELATED CASE TO CASE(S) BEING SIMULTANEOUSLY FILED (INCLUDE ABBREVIATED STYLE OF OTHER CASE(S)):

=7

EITHER SAME OR ALL OF THE PARTIES AND ISSUES IN THIS CASE WERE PREVIOUSLY INVOLVED IN CASE NO.

DISMISSED. This case [1 1S [C]1S NOT (check one box) SUBSTANTIALLY THE SAME CASE.

, WHICH WAS

fr——

4. 4. W4

SIGNAPURE OF ATTORNEY OF RECORD

DATE



ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Former Customer Service Reps Claim Univar Issued Comp Time Instead of Overtime Wages



https://www.classaction.org/news/former-customer-service-reps-claim-univar-issued-comp-time-instead-of-overtime-wages

