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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

Case No.:

KEISHA ISOM and
COREY GAINES, individually, and

as class representatives of others

similarly situated,

Plaintiffs,
VS.

DINER 24, INC.,
MELISSA M. COLLADO, INDIVIDUALLY, and

KENNETH COLLADO, INDIVIDUALLY

Defendants. r

1
3

COMPLAINT AND DEMAND FOR JURY TRIAL

COME NOW the Plaintiffs, KEISHA ISOM and COREY GAINES, individually, and as

class representatives of others similarly situated (herein after referred to as "Plaintiffs"), by and

through their undersigned counsel, and file this Complaint against the Defendants, DINER 24,

INC., MELISSA M. COLLADO, individually, and KENNETH COLLADO, individually,

(collectively referred to as "Defendants") for violations of the minimum wage provisions of the

Fair Labor Standards Act ("FLSA") 29 USC 206 and states as follows:

PRELIMINARY STATEMENT

1. Plaintiffs bring this action for violations of the FLSA §206 for failure to pay

minimum wages.

2. Defendants failed to pay Plaintiffs in accordance with the FLSA. Specifically,

Plaintiffs were not paid their regular rate of pay for all hours worked.
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3. In this pleading, "Defendants", means the named Defendants, DINER 24, INC.,

MELISSA M. COLLADO, individually, and KENNETH COLLADO,

individually, and other corporations, organization's or entities responsible for the

employment practices complained of herein (discovery may reveal additional.

Defendants that should be included).

4. The allegations in this pleading are made without any admission that, as to any

particular allegation, Plaintiffs bear the burden of pleading, proof, or persuasion.

Plaintiffs reserve all rights to plead in the alternative.

PARTIES, JURISDICTION AND VENUE

5. This Court has subject matter jurisdiction over Plaintiffs' clthms pursuant to

28 USC 1331 and 1337 and 29 USC 216(b) because this action involves a

federal question under the Fair Labor Standards Act.

6. The Court has supplemental jurisdiction with respect to claims arising under state

law pursuant to 28 USC 1367.

7. Venue is proper in the District Court because Defendants operate substantial

business in the Middle District of Florida. Furthermore, the damages complained

of occurred in the Middle District at the Defendants' places of business located in

the Middle District ofFlorida.

8. Plaintiff KEISHA ISOM is a resident of Pinellas County, Florida, and was

employed by Defendants as a general manager from approximately the end of

March 2017 until May 3, 2017.
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9. Plaintiff COREY GAINES is a resident of Pinellas County, Florida, and was

employed by Defendants as a restaurant employee from approximately April 1,

2017 until May 3, 2017.

10. At all times relevant to this action, Plaintiffs have been employees within the

meaning of29 USC 203(e)(I).

DINER 24 INC.

11. Defendant DINER 24, INC. is a Florida corporation with its principal address at

350 1st Ave. North, St. Petersburg, FL 33701 and may be served through its

registered agent for service of process, Sherman Brod, Esq. at his stated address at

304 S. Plant Ave., Tampa, FL 33606.

12. At all times material hereto, Defendant DINER 24, INC. was an "enterprise

engaged in commerce" within the meaning of the FLSA.

13. At all times material hereto, Defendant DINER 24, INC. was the "employer" of

Plaintiffs within the meaning of the FLSA, 29 USC 203.

14. The FLSA defines "employer" as any "person" acting directly or indirectly in the

interests of an employer in relation to an employee. 29 USC 203(d). See also

Boucher v. Shaw, 572 Fed. 3d 1087, 1090 (9th Cir. 2009) (the definition of

"employer" under the Fair Labor Standards Act (FLSA) is not limited by the

common-law concept of "employer", but is to be given an expansive interpretation

in order to effectuate the FLSA's broad remedial purposes).
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15. This action is brought under the FLSA to recover from Defendants unpaid overtime

wages, monies due and owing, liquidated damages, and reasonable attorneys' fees

and costs.

16. All conditions precedent to the filing of this action have been performed.

MELISSA M. COLLADO

17. Defendant MELISSA M. COLLADO is a Florida resident and/or is an individual

who conducts business in the State of Florida. She is one of the officers of

Defendant DINER 24, INC. She created and directed the pay practices and

controlled and directed the work of Plaintiffs, thus making her an employer within

the meaning of the FLSA. See In Re: Van Diepen, P.A., 236 F. App'x 498, 12

Wage & Hour Cas. 2d (BNA) 1358 (11th Cir. 2007) (allowing individual liability).

KENNETH COLLADO

18. Defendant KENNETH COLLADO is a Florida resident and/or is an individual who

conducts business in the State of Florida. He is one of the officers of Defendant

DINER 24, INC. He created and directed the pay practices and controlled and

directed the work of Plaintiffs, thus making him an employer within the meaning

of the FLSA. See In Re: Van Diepen, P.A., 236 F. App'x 498, 12 Wage & Hour

Cas. 2d (BNA) 1358 (11th Cir. 2007) (allowing individual liability).
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GENERAL ALLEGATIONS

19. Plaintiff KEISHA ISOM is a resident of Pinellas County, Florida, and was

employed by Defendants as a general manager from approximately the end of

March 2017 until May 3, 2017.

20. Plaintiff COREY GAINES is a resident of Pinellas County, Florida, and was

employed by Defendants as a restaurant employee from approximately April 1,

2017 until May 3, 2017.

21. Plaintiffs' job duties as employees include ensuring a professional work

environment while serving and satisfying patrons of the restaurant, and all other

activities so directed by Defendants DINER 24, INC., MELISSA M. COLLADO,

KENNETH COLLADO, and its officer and agents.

22. Plaintiffs were provided with a list of duties and tasks to perform by Defendants

DINER 24, INC., and its officers and agents MELISSA M. COLLADO AND

KENNETH COLLADO.

23. At all times relevant, Plaintiff COREY GAINES was supervised by Defendants

DINER 24, INC., and its officers and agents MELISSA M. COLLADO AND

KENNETH COLLADO, and did not have the right to independent operations or

decision-making.

24. Plaintiff COREY GAINES worked a certain sum ofhours while employed, but did

not receive appropriate compensation.

25. Defendants' failure to properly pay Plaintiff COREY GAINES was a willful

violation of the FLSA.
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26. Defendants have no good faith basis for failing to pay Plaintiff COREY GAINES

appropriately.

27. Defendants, as business owners, are fully aware of the minimum hourly pay,

overtime, and classification of individuals performing work for the Defendants.

28. Plaintiff COREY GAINES did not have the authority to hire, fire, or discipline

other employees.

29. Plaintiff COREY GAINES was a non-exempt employee whose duties dictate the

same; his job duties do not involve the use ofdiscretion in the performance of their

job.

30. Plaintiff COREY GAINES'S position was subject to the FLSA wage provisions.

31. Defendants agreed to compensate Plain tiff COREY GAINES at a rate of $10 per

hour.

32. Plaintiff KEISHA ISOM was a non-exempt employee under the FLSA and does

not meet the requirements of the executive exemption.

33. Plaintiff KEISHA ISOM did not make $913.00 per week or $47,476.00 per year to

meet the threshold for the executive exemption.

34. Plaintiff KEISHA ISOM was the manager and did have some managerial

responsibilities but was not paid anything for multiple weeks of work at

Defendants' restaurant.

35. Defendants are fully aware of the minimum wage and overtime requirements for

someone in Plaintiff KEISHA ISOM's position and knowingly and willfully failed

to pay Plaintiff KEISHA ISOM any wages for the time she worked for the

Defendants.
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36. Defendants agreed to compensate Plaintiff KEISHA ISOM $800.00 on April 15,

2017, and $600.00 on May 14, 2017, but failed to honor their agreement.

37. Because Plaintiff KEISHA ISOM did not meet the requirements for the executive

exemption, she should be treated as a nonexempt employee under the FLSA and

should be awarded the damages delineated in the FLSA.

38. For purposes ofthis action, Defendants operated a restaurant in the Middle District

ofFlorida.

39. Plaintiffs complained to Defendants regarding their unlawful pay practices.

40. After being advised by Plaintiffs of the unlawful pay practices, Defendants advised

that they had no obligation to pay minimum wage or overtime and regardless of

hours worked, refused to pay Plaintiffs for regular time and any overtime hours

worked, all in violation of the FLSA.

41. Plaintiffs ceased work for Defendants under duress due to compensation terms

prohibited by the FLSA.

COUNT I

VIOLATION OF MINIMUM WAGE PROVISIONS OF THE FLSA (4 206)
(COREY GAINES as to DINER 24, INC.)

42. Plaintiff COREY GAINES re-adopts and re-alleges the allegations set forth in

Paragraphs 1 through 41 as if fully set forth herein.

43. Defendant failed to pay Plaintiff COREY GAINES the minimum wages due

pursuant to the FLSA as described in part in 6(a) of the FLSA.

44. PlaintiffCOREY GAINES was damaged by Defendant's failure to pay the Federal

minimum wage.
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WHEREFORE, Plaintiff COREY GAINES, individually, and as class representative of

others similarly situated, requests this Honorable Court to:

A. Order wages found to be due and owing;

B. Oder an additional amount equal to the unpaid minimum wages found to be

due and owing as liquidated damages;

C. Order prejudgment interest in the event liquidated damages are not

awarded;

D. Order the Defendant to pay reasonable attorney's fee and costs; and

E. Order such other relief as the Court deems just and equitable.

COUNT II

VIOLATION OF MINIMUM WAGE PROVISIONS OF THE FLSA (6 206)
(COREY GAINES as to MELISSA M. COLLADO)

45. Plaintiff COREY GAINES re-adopts and re-alleges the allegations set forth in

Paragraphs 1 through 41 as if fully set forth herein.

46. Defendant failed to pay Plaintiff COREY GAINES the minimum wages due

pursuant to the FLSA as described in part in 6(a) of the FLSA.

47. Plaintiff COREY GAINES was damaged by Defendant's failure to pay the Federal

minimum wage.

WHEREFORE, Plaintiff COREY GAINES, individually, and as class representative of

others similarly situated, requests this Honorable Court to:

A. Order wages found to be due and owing;

B. Order an additional amount equal to the unpaid minimum wages found to

be due and owing as liquidated damages;
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Case 8:17-cv-01693-JSM-TBM Document 1 Filed 07/14/17 Page 9 of 13 PagelD 9

C. Order prejudgment interest in the event liquidated damages are not

awarded;

D. Order the Defendant to pay reasonable attorney's fee and costs; and

E. Order such other relief as the Court deems just and equitable.

COUNT III

VIOLATION OF MINIMUM WAGE PROVISIONS OF THE FLSA (4 206)
fCOREY GAINES as to KENNETH COLLADO)

48. Plaintiff COREY GAINE, re-adopts and re-alleges the allegations set forth in

Paragraphs 1 through 41 as if fully set forth herein.

49. Defendant failed to pay Plaintiff COREY GAINES the minimum wages due

pursuant to the FLSA as described in part in 6(a) of the FLSA.

50. Plaintiff COREY GAINES was damaged by Defendant's failure to pay the Federal

minimum wage.

WHEREFORE, Plaintiff COREY GAINES, individually, and as class representative of

others similarly situated, requests this Honorable Court to:

A. Order wages found to be due and owing;

B. Order an additional amount equal to the unpaid minimum wages found to

be due and owing as liquidated damages;

C. Order prejudgment interest in the event liquidated damages are not

awarded;

D. Order the Defendant to pay reasonable attorney's fee and costs; and

E. Order such other relief as the Court deems just and equitable.
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COUNT IV

VIOLATION OF MINIMUM WAGE PROVISIONS OF THE FLSA (6 206)
(KEISHA ISOM as to DINER 24. INC.)

51. Plaintiff KEISHA ISOM re-adopts and re-alleges the allegations set forth in

Paragraphs 1 through 41 as if fully set forth herein.

52. Defendant failed to pay PlaintiffKEISHA ISOM the minimum wages due pursuant

to the FLSA as described in part in 6(a) of the FLSA.

53. Plaintiff KEISHA ISOM was damaged by Defendant's failure to pay the Federal

minimum wage.

WHEREFORE, Plaintiff KEISHA ISOM, individually, and as class representative of

others similarly situated, requests this Honorable Court to:

A. Order wages found to be due and owing;

B. Order an additional amount equal to the unpaid minimum wages found to

be due and owing as liquidated damages;

C. Order prejudgment interest in the event liquidated damages are not

awarded;

D. Order the Defendant to pay reasonable attorney's fee and costs; and

E. Order such other relief as the Court deems just and equitable.

COUNT V

VIOLATION OF MINIMUM WAGE PROVISIONS OF THE FLSA (6 206)
(KEISHA ISOM as to MELISSA M. COLLADO)

54. Plaintiff KEISHA ISOM re-adopts and re-alleges the allegations set forth in

Paragraphs 1 through 41 as if fully set forth herein.

55. Defendant failed to pay PlaintiffKEISHA ISOM the minimum wages due pursuant

to the FLSA as described in part in 6(a) of the FLSA.
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56. Plaintiff KEISHA ISOM was damaged by Defendant's failure to pay the Federal

minimum wage.

WHEREFORE, Plaintiff KEISHA ISOM, individually, and as class representative of

others similarly situated, requests this Honorable Court to:

A. Order wages found to be due and owing;

B. Order an additional amount equal to the unpaid minimum wages found to

be due and owing as liquidated damages;

C. Order prejudgment interest in the event liquidated damages are not

awarded;

D. Order the Defendant to pay reasonable attorney's fee and costs; and

E. Order such other relief as the Court deems just and equitable.

COUNT VI
VIOLATION OF MINIMUM WAGE PROVISIONS OF THE FLSA (6 206)

(KEISHA ISOM as to KENNETH COLLADO)

57. Plaintiff KEISHA ISOM re-adopts and re-alleges the allegations set forth in

Paragraphs 1 through 41 as if fully set forth herein.

58. Defendant failed to pay Plaintiff KEISHA ISOM the minimum wages due pursuant

to the FLSA as described in part in 6(a) of the FLSA.

59. Plaintiff KEISHA ISOM was damaged by Defendant's failure to pay the Federal

minimum wage.

WHEREFORE, PlaintiffKEISHA ISOM, individually, and as class representative of

others similarly situated, requests this Honorable Court to:

A. Order wages found to be due and owing;
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B. Order an additional amount equal to the unpaid minimum wages found to

be due and owing as liquidated damages;

C. Order prejudgment interest in the event liquidated damages are not

awarded;

D. Order the Defendant to pay reasonable attorney's fee and costs; and

E. Order such other relief as the Court deems just and equitable.

COUNT VII

UNPAID WAGES
(As to all Defendants)

60. Plaintiffs re-adopt and re-allege the allegations set forth in Paragraphs 1 through 41

as if fully set forth herein.

61. Plaintiffs have earned unpaid wages which are owed and payable by the Defendants

pursuant to Florida Statute Chapter 448.

62. Defendants, despite Plaintiffs reasonable attempts to obtain payment of these

earned monies, has failed and refused to make payments as required by Florida

Statute Chapter 448.

WHEREFORE, Plaintiffs, KEISHA ISOM and COREY GAINES, individually and as

the class representative of others similarly situated, prays for a judgment against Defendants, for

the following damages:

A. Payment of their earned unpaid wages;

B. Pre-judgment interest;

C. Post-judgment interest;

D. Attorney's fees;

E. Costs;
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F. For such other relief as this court deems equitable.

DEMAND FOR JURY TRIAL

Pursuant to Rule 38(b) of the Federal Rules ofCivil Procedure, Plaintiffs demand a trial

by jury on all questions of fact raised by this Complaint and on all issues so triable.

WHEREFORE, the Plaintiffs, KEISHA ISOM and COREY GAINES, individually and

as the class representative of others similarly situated, demands judgment for damages, including

punitive damages, against the Defendants, DINER 24, INC., MELISSA M. COLLADO,

individually, and KENNETH COLLADO, individually, together with such other and further relief

as this Honorable Court deems necessary and appropriate.

Dated this 11 th day ofiuly, 2017

TRAGOS, SARTES & TRAGOS, PLLC

Peted L. Tragos, E..5.1-:^
601 Cleveland Street, Suite 800
Clearwater, Florida 33755
Phone: (727) 441-9030
Facsimile: (727) 441-9254
Florida Bar No: 0106744
petatra.gosreeklaw.com
lindareeklaw.com

Page 13 of 13



Case 8:17-cv-01693-JSM-TBM Document 1-1 Filed 07/14/17 Page 1 of 2 PagelD 14

1S• ik 5 CIVIL COVER SHEET

ftc .1S .14 cod1 cover sheet and the infonnxion contained herein neither replace nor supplement the filina and Service of pleadings or other papers as required by law, except as

provided by local rules of court This form, approved hy the JtidECLII Conlerence of the -United States in'September 1974, is required for the use of the Clerk ofCourt for the

purpose of inmatina the civil docket sheet f.'17:1' (AM)1 'CTI(iNS NE.V17 /HJ1 1.1.101..)

1. (a) PLAINTIFFS DEFENDANTS

KEISHA ISOM AND COREY GAINES, INDIVIDUALLY AND AS CLASS DINER 24, INC., MELISSA M. COLLADO, INDIVIDUALLY, AND

REPRESENTATIVES OF OTHERS SIMILARLY SITUATED KENNETH COLLADO, INDIVIDUALLY

(b) County of Residence of First Listed Plaintiff Pinellas County of Residenee of First Listed Defendant Pinellas

rcr:. U.S. PLIINTIEV elViS PLIINTIP [-ANTS ONLEr

NOTE IN LAND CONDEMNMION CASES. USE THE LOCATION OF
THE TRACI OF LAND INVOLVED

C) AttorrieVS U.-H-ni .tiem, .-IciareAc. end lel, plum.: NromSen, Attorneys 111Knam ni

PETER L. TRAGOS, ESQ., TRAGOS, SARTES & TRAGOS, PLLC

601 CLEVELAND STREET, SUITE 800 UNKNOWN

CLEARWATER, FL 33755

Il. BASIS OF JURISDICTION (pith r a, -.1— eNnec Box oodu Ill. CITIZENSHIP OF PRINCIPAL PARTIES Place an -.1i- fa One Sea for nr,,, trII

11r, Pwcrietv I o OnkI
c;p3d(hic Slav (c, Afvolciany

O 1 1 i.S. Government 4 3 Federal Question PTE DEE FIT OF.F

Plaintiff t r r;overnarenf A ea a i'dl!t1', CINeal 4,1 -nus Slate X I X 1 Imorporaled ltr Principal Place n 4 X 4

of Bu, tne, In Thi.c Stare

O 2 U.S. Government 0 4 Diversity CI nzeit Lif.Another State 0 2 71 2 incorporated arJed Prin:ipal Place 0 5 0 5

Defendant (irk/wale (—in.:or:slier ofih, incici /P.1 hear ihri of Business In Another State

Citizen or Subject ofIS 0 1 0 3 Forc1.1.2.1! tiallori 0 6 D 6

Foreian COiintry

IV. NATURE OF SUFI' n'iirc. (PI .11.— ler !Mi.' Box (inly)

(.0.ti TRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STA1TUTES 1

O 110 la., uran....e PERSON.AL IN.WRY PERSONAL IN.JVRY 0 625 Drint Related Seizure n 422 App.oal 28 USC 158 0 375 Fake Clain.; Act

O 120 Marine 0 310 .Airplane 1 365 personal injury ofProperty 'II USC SOl 1 42,. Withdraw:A 0 376 Qui Taint:11 US('

O /30 Miller Act n 315 Airplane Product Product Liability 0 690 tither 28 LS(157 3729(al)

3 140 Negonable Instrument Liability D 367 Health Care' 0 400 Scale Reapportionment
O 150 Recovery of Overpayment 0 320 Assault.l.ibel & Pharniaceulical. PROPERTY RIGIITs 1 410 Anninist

& Enforcement ofJudgment Slander Personal II1j1.117: 1 820 Copyllgllis il 430 Banks and Banking
O 151 Medicare Act 0 330 Federal LniployCIS: Product Liability 0 801'atcnt 0 450 Commerce

O 152 Rei u/S cry of Defaulted Liability 0 36.8 Asbestos Personal. 0 810 Tradennuk El 460 Deportation
Student Loans 0 340 Nlarine Injury Product 0 470 Rack.eleer litIlluetwed and

(Exeludes Veteran0 El 345 Marine Product Liability LADOR SM. TM, SECU R IT I' Corrupt Organizations
O 153 Races cry of Overpayment Liabilit) PERSONAL PROPERTY 5710 Far Labor Staudards. 0 561 MA I1395113 0 480 Consumer Credit

of Veteran's Benefits 0 330 Motor Vehicle 0 370 Other Fraud Act 0 862 1Ra:A Lung 023) 0 .151 Cable Sal TV

0 160 Stockholders' Suits Zi 355 Motor Vehicle 0 371 Truth in Lending 0 720 1 ahoriManagettient El 8(13 1)1WCIDIWW {-1051}9) (71 850 SecaritiesiCommodniesi

O 1 90 Other Contract Product ljability 0 380 Oilier Personal Relation; 0 8lt4 SSID Tirle Nvt E%change
O 195 Contract Produn Liability 0 360 Oilier Personal Prop-city Damage CI 740 Raaway Labor Act n SIPS HSI (405(g)i 0 890 Other Statidory Actions

O 196 Franchise lnjutv '.0 •55 Propc-rty Darn.age 0 751 Famity and Medical 0 891 .AgricuItural Acts

El 362 PertiC111.11/ tiklUR PrOduct lialtiiity I..eave Act 0 893 Envirorunental Matters

Medt...7-al N lalpra..st:ce 0 790 Other Labor Litigaticn 0 895 Freedom aInformation

REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS 0 791 Employee Retirement FEDERAL TAX sum Act

O 210 Land Condemnation 0 440 Other Co.il Right; lia hew,. orpun; ii....:onie Security Act 0 570 TaxiN t U.S. Plaintif' 0 5)6 Arbitration

O 220 Foieclosure 0 441 Voting n .11.3 Alien Detainee or Defendant) D 8'81 Administrato. e Procedur c

O 2:0 Rent Lease. k Ejectment 0 442 Linployment 0 5111 Molly-MS (a te11:::3[1: 0 S71 IRS 'Third Party Act:Review or Appeal ot

O 24(1 'fors to Land 0 443 llousing• SeT1ICTI::e 26 ['SC 7609 Agency Deosion

O 243 Tort Product Liability Accommdations 0 530 General 0 930 Constitutionality of

1 290 All t %her Real Propen!. 0 445 Amer. w:Dis.abilittes 0 535 Death Perijlr, MI MIGRATION Si.fle Statitic,

Employtnent Other: 0 .102 Naturaliiation Application
71 446 ...viler. w Dis::15111111e:: 0 540 Mandamus & Other 7 465 i 1...tie: Emini]..iallail

(Shin' 0 550 CiO1 Rip.hts Aelintis

71 •t4S Irducation 0 555 Pri,on Condition
0 S.M./ C1,11 Detainee

Conditions of
Cmiiiiiellictil

V. ORIGIN lAra“..:?1 .1 M i hit. Bell: f i

X I Original 7.1 2 Removed ti-om CI 3 Remanded 1-rorn n 4 Reinstated or n 5 Transferred from .D h Niultidistrict

Proceeding State Couri Appellate Court Reopcited Another District Litigation

CA: [1_61., (21,, .g Statute under which you are filing fiao not cite)wildklimial storareu nufesii direnit.ri

VI. CAUSE OF ACTION
I3F-ZiLlifzifiCOofiedsK;IINIMUM WAGES

VII. REQUESTED IN 0 ciiI:CK ii; 'MIS IS A CLASS Af-FION IWMAND S CI IECK NTS only if demirnded in complaint.
COMPLAINT: UNDFR RULE 21 I; R Cv P JURY DEMAND: X Yes 1 No

VIII. RELATED CASE(S)
[F ANY (ia fatIrrreirorrh)

JuDGE DOCKET NUMI3FRi.

-=----7
DATE SIGNATURE OF AITORNEY OF RECORD7,07/11/2017,
FOR OFFICE OSE ONLY

it EC EIPT co AMOUNT APPLYING IFP JUDGE MAG. JUDGE



Case 8:17-cv-01693-JSM-TBM Document 1-1 Filed 07/14/17 Page 2 of 2 PagelD 15

SS 44 Reverse (Rev. 1 1/15)

INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44

Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service ofpleading or other papers as

required by law, except as provided by local rules ofcourt. This form, approved by the Judicial Conference of the United States in September 1974, is

required for the use of the Clerk ofCourt for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of

Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

I.(a) Plaintiffs-Defendants. Enter names (last, first, middle initial) ofplaintiff and dcfendant. If the plaintiff or defendant is a government agency, use

only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and

then the official, giving both name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the

time of filing. In U.S. plaintiff cases, entcr the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land

condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)

(c) Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

II. Jurisdiction. The basis ofjurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"

in one of the boxes. If there is more than one basis ofjurisdiction, precedence is given in the order shown below.

United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.

United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.

Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution ofthe United States, an amendment

to the Constitution, an act ofCongress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiffor defendant code takes

precedence, and box 1 or 2 should be marked.

Diversity ofcitizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens ofdifferent states. When Box 4 is checked, the

citizenship of the different parties must be checked. (See Scction III below; NOTE: federal question actions take precedence over diversity
cases.)

III. Residence (citizenship) ofPrincipal Parties. This section of the JS 44 is to be completed ifdiversity ofcitizenship was indicated above. Mark this

section for each principal party.

IV. Nature of Suit. Place an "X" in the appropriate box. If the nature ofsuit cannot be determined, be sure the cause ofaction, in Section VI below, is

sufficient to enable the deputy clerk or the statistical clerk(s) in the Administrative Office to determine the nature of suit. Ifthe cause fits more than

one nature of suit, select the most definitive.

V. Origin. Place an "X" in one of the six boxes.

Original Proceedings. (I) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.

When the petition for removal is granted, check this box.
Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date ofremand as the filing
date.
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.

Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or

multidistrict litigation transfers.
Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority ofTitle 28 U.S.C. Section 1407.

When this box is checked, do not check (5) above.

VI. Cause ofAction. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553 BriefDescription: Unauthorized reception ofcable service

VII. Requested in Complaint. Class Action. Place an "X" in this box ifyou are filing a class action under Rule 23, F.R.Cv.P.

Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
July Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases. This section of the JS 44 is used to reference related pending cases, ifany. Ifthere are related pending cases, insert the docket

numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.



ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Diner 24 Pays Employees No Wages According to Proposed Class Action

https://www.classaction.org/news/diner-24-pays-employees-no-wages-according-to-proposed-class-action

