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APPENDIX I

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CASE MANAGEMENT TRACK DESIGNATION FORM

JAVIER GUZMAN, individually & on behalf of all others CIVIL ACTION
similarly situated :

V. :
ESCALLATE, LLC : NO.

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a case Management Track Designation Form in all civil cases at the time of
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, a case management track designation form specifying the track to
which that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:
(a) Habeas Corpus — Cases brought under 28 U.S.C. §2241 through §2255. ( )

(b) Social Security — Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits ( )

(c) Arbitration — Cases required to be designated for arbitration under Local Civil Rule 53.2. ( )

(d) Asbestos — Cases involving claims for personal injury or property damage from

exposure to asbestos. ( )
(e) Special Management — Cases that do not fall into tracks (a) through (d) that are
commonly referred to as complex and that need special or intense management
by the court. (See reverse side of this form for a detailed explanation of special ,
management cases) ( )</ )
® Standard Management — Cases that do not fall into any one of the other tracks. (
/2 /{/l 7 W Andrew M. Milz
Date Attorney at’Law Attorney for Plaintiff
610-822-0781 610-667-0552 amilz@consumerslaw.com
Telephone Fax Number E-Mail Address

(Civ.660) 10/02
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UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA — DESIGNATION FORM to be used by counsel to indicate the category of the case for the purpose of
assignment to appropriate calendar.

Address of Plaintiff, 12521 Biscayne Drive, Philadelphia, PA 19154

Address of Defendant: 90 West Broad Street, Ste 1330, Columbus, OH 43215

Place of Accident, Incident or Transaction;: Philadelphia, PA 19154

(Use Reverse Side For Additional Space)

Dogs this civil action involve a nongovernmental corporate party with any parent corporation and any publicly held corporation owning 10% or more of its stock?

(Attach two copies of the Disclosure Statement Form in accordance with Fed.R.Civ.P, 7.1(a)) YesT  NolX
Does this case involve multidistriot litigation possibilities? Yesu  NoiX
RELATED CASE, IF ANY:

Case Number: Judge Date Terminated:

Civil cases are deemed related when yes is answered to any of the following questions:

1. Is this case related to property included in an earlier numbered suit pending or within one year previously terminated action in this court?

YesO  NoX
2. Does this case involve the same issue of fact or grow out of the same transaction as a prior suit pending or within one year previously terminated
action in this court?

YesOO  NolX
3. Does this case involve the validity or infringement of a patent already in suit or any earlier numbered case pending or within one year previously
terminated action in this court? YesO NolX

4. Is this case a second or successive habeas corpus, social security appeal, or pro se civil rights case filed by the same individual?

Yesd  NolX

CIVIL: (Place ¥ i ONE CATEGORY ONLY)
A. Federal Question Cases: B. Diversity Jurisdiction Cases:

1, @ Indemnity Contract, Marine Contract, and All Other Contracts 1. O Insurance Contract and Other Contracts
2, 0 FELA 2. O Airplane Personal Injury

3. O Jones Act-Personal Injury 3. O Assault, Defamation

4. O Antitrust 4. O Marine Personal Injury

5. O Patent 5. O Motor Vehicle Personal Injury

6. O Labor-Management Relations 6. O Other Personal Injury (Please specify)
7. O Civil Rights 7. O Produets Liability

8. O Habeas Corpus 8. O Products Liability — Asbestos

9. O Securities Act(s) Cases 9. O All other Diversity Cases

10. 0 Social Security Review Cases (Please specify)

I1. 8 All other Federal Question Cases
(Please specify) _ Fair Debt Collection Practices Act

ARBITRATION CERTIFICATION
ANDREW M. MILZ (Check Appropriate Category)

5 » counsel of record do hereby certify:
K Pursuant to Local Civil Rule 53.2, Section 3(c)(2), that to the best of my knowledge and belief, the damages recoverable in this civil action case exceed the sum of
$150,000.00 exclusive of interest and costs;

0 Relief other than monetary damages is sought. —
DATE: /2/// 9/’7 //LL\,Z,\_ 207715
L
f VAttomey—at-Law Attorney L.D.#
NOTE: A trial de novo will be a trial by jury only if theye has been compliance with F.R.C.P. 38,

I certify that, to my knowledge, the within case is not related to any case now pending or within one year previously terminated action in this court
except as noted above,

DATE: 12//(3/17

{ {
CIV. 609 (5/2012)

2072/

Attorney LD.#

Attorney-at-Law
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

JAVIER GUZMAN, individually and on CIVIL ACTION
behalf of all others similarly situated
12521 Biscayne Drive
Philadelphia, PA 19154

Plaintiff

NO.
Vs.

ESCALLATE, LLC
50 West Broad Street, Suite 1330
Columbus, OH 43215

Defendant

CLASS ACTION COMPLAINT

L INTRODUCTION

1. The FDCPA prohibits debt collectors from engaging in deceptive and unfair
practices in the collection of a consumer debt,

2. Consistent with Congress’s privacy concerns, the FDCPA prohibits debt
collectors from including “any language or symbol,” except the debt collector’s address and, in
some cases, business name, “on any envelope.” 15 U.S.C. § 16921(8).

3. Defendant mailed to Plaintiff and the putative class of Philadelphia consumers
collection correspondence bearing a bar code symbol. When scanned, the bar code reveals
personal identifying information. |

4. Defendant is subject to strict liability for sending a collection letter which violates
the provisions of the FDCPA.

IL JURISDICTION

5. Jurisdiction arises under 15 U.S.C. § 1692k, and 28 U.S.C. § 1331.




Case 2:17-cv-05588-MAK Document 1 Filed 12/13/17 Page 5 of 10

III. PARTIES
6. Plaintiff Javier Guzman (“Plaintiff”) is a consumer who resides in Philadelphia,
Pennsylvania at the address captioned.
7. Defendant Escallate, LLC (“Escallate”) is an Ohio collection firm, which has an
office for the regular transaction of business at the address captioned.
8. Defendant regularly engages in the collection of consumer debts in the Eastern
District of Pennsylvania using the mails and telephone.
9. Defendant regularly attempts to collect consumer debts alleged to be due another.
10.  Defendant is a “debt collector” as that term is contemplated in the FDCPA, 15
U.S.C. § 1692a(6).
IV. STATEMENT OF CLAIM
11.  On or about January 27, 2017, Escallate sent a collection letter to Plaintiff, The
letter was addressed to “Javier Guzman” at the address captioned above. The letter was an effort
to collect on a consumer debt. See Exhibit A, attached.
12.  On the front of the envelope is a bar code that can be readily scanned. When
scanned, the consumer’s account number is revealed. See id.
13. 15 U.S.C. § 16921(8) prohibits a collector from:
“Using any language or symbol, other than the debt collector’s
address, on any envelope when communicating with a consumer
by use of the mails or telegram, except that a debt collector may
use his business name if such name does not indicate that he is in
the debt collection business.”

14. The collection envelope utilized by Escallate displayed a symbol which conveyed

private information, thereby violating this provision of the Act.
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V. CLASS ALLEGATIONS

15. Plaintiff brings this action on his own behalf and on behalf of a class
designated pursuant to Rules 23(a) and 23(b)(3) of the Federal Rules of Civil Procedure.
16. Plaintiff proposes to define the class (the “Class”) as:

a. All persons with addresses within the City of Philadelphia;

b. who were sent one or more collection letter(s) from Defendant Escallate;

c. attempting to collect a consumer debt;

d. where the envelope displayed a bar code symbol on or visible through the
window of the envelope that, when scanned, reveals the addressee’s
account number;

e. where the letter(s) bears a send date December 13, 2016 through December
13,2017,

17. The Class is believed to be so numerous that joinder of all members is
impractical. This Complaint concerns mass-produced form collection letters.
18. There are questions of law or fact common to the Class. These include:

a. Whether Defendant used any language or symbol on envelopes sent to
consumers that reveal information other than the debt collector’s address;

b. Whether the presence of a bar code used on Defendant’s collection
correspondence violates § 1692f; and,

¢. Whether and what amount of statutory damages are recoverable by
Plaintiff and the class for Defendant’s violation.

19. Plaintiff’s claims are typical of the claims of the Class. All are based on

the same factual and legal theories, and there are no individualized issues.

3
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20. Plaintiff will fairly and adequately protect the interests of the Class.
Plaintiff has no interests antagonistic to those of the class and Plaintiffs’ counsel is
competent and experienced in consumer credit cases and class actions.

21, The questions of law or fact common to the Class predominate over any
questions affecting only individual members, and a class action is superior to other
available methods for the fair and efficient adjudication of this controversy. The Class
members are consumer debtors, who may be unable to locate or afford to hire lawyers.
Most are probably unaware that their rights, and the FDCPA, have been violated.

22, The Class may be certified under Fed. R. Civ. P. 23(b)(3), as such
represents a superior method for the fair and efficient adjudication of this controversy in
that:

a. Congress specifically contemplated FDCPA class actions as a principal
means of enforcing the statute by private attorneys general. 15 U.S.C.
§ 1692k.

b. The interest of Class members in individually controlling the
prosecution of separate claims against debt collectors is small because
the maximum statutory damages available in an individual action under
the Act is $1,000.00.

c. This class action covering consumers within the geographic boundaries
of the city of Philadelphia is likely to be easily manageable.

VI. COUNTI - FAIR DEBT COLLECTION PRACTICES ACT

23.  Plaintiff repeats the allegations contained above as if the same were here set forth

at length.,
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24, Defendant Escallate’s collection tactics which entail use of the collection letter
envelopes as described violates the provisions of the FDCPA, 15 U.S.C. § 1692£(8).
WHEREFORE, Plaintiff Javier Guzman asks that this matter be certified as a class
action and demands judgment against Defendant Escallate, LL.C. for;
(2) Awarding damages to Plaintiff and to the Class as provided in 15 U.S.C. §
1692k(a);
(b) Awarding Plaintiff and the Class their costs and reasonable attorney’s fees;
and
(¢) Granting such other relief as may be deemed just and proper.
VII. DEMAND FOR JURY TRIAL
Plaintiff demands a trial by jury as to all issues so triable.

Respectfully submitted:

Date: 112/13 1/17 //2\»

CARY L. FLITTER, PA\35047

ANDREW M. MILZ, PA 307715
JODY LOPEZ-JACOBS, PA\320522
Attorneys for Plaintiff

FLITTER MiLz, P.C.

450 N. Narberth Avenue, Suite 101
Narberth, PA 19072

(610) 822-0782
cflitter@consumerslaw.com
amilz@consumerslaw.com
jlopez-jacobs@consumerslaw.com
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Exhibit “A”
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Toll Free: 866-149-6832 ES;QAE;LATE LIC

24 Hour Tele-pay;

Faw ..(330) 232-8168 www.pavpasidue.com (877) 2877788
Provider/Greditor:  AHN ER GROUP INDIANA GNTY, LTD Account Nbe: e

Location: INDIANA REGIONAL MEDICAL GNTR Purchase/Service Date;  10-13-16

Amount Agsignec: S Patient name JAVIER GUZMAN

Acerued Intarest: $0.00
Balanoe Due: S

Dear JAVIER GUZMAN

This letter has been sent to you by Escallate, 11O a collactlon agency. This communlcation is from a debt
collector, This Is an attempt to collect & deht and any information obtalned will be used for that purpoge.

The account shown above has bean fisted with our offlee for Gollection,

. Unless you notify this office within 50 days after roceiving this notice that you dispute the valldity of this detn, or
— any portion thersof, this office will assume this dabt s valih. If you notify this office i witing within 80 days from
o recelving this notice that you dispute the validity of ihis debt, or any portion thergof, this offlos will obtaln

verification of the debt or obtaln a copy of a judgment ancd mail You a copy of sueh judgment or ventfication, If you
e TOGUOS OF this office in writing within 50 days after recelving this notice this office wil provide you with the name
ST and address of the original crediitor, if different from the current creditor.

It you have not contacted Escallate within 80 days after raceiving this notice to dispute the validity of this debt
and if your otal debt is $50.00 of mote, you are hereby noilflad that g negative cradit report may be submitted to
national credit reporting agencies Iif you fall to fulfill the terms of your aredit obligations.

You may be charged a $20.00 Nor-8utficient Funds Fee for any payment that fs not honored because sufficient fundg

are not avaliable In'the agoount or which the payment was drawn,

-y

~_ Open Monday through Friday 9:00 a.m. EST - 6:00 R, EST
SEND ONLY PAYMENTS. T BECALLATE, LLC. v PO BOX 645425 + GINOI NNATI OM 45264-5425
“ALL OTHER MAIL TOESQ(M% (B, LLG, © 8200 8TON ElAM Hm STE 200 + NORTH CANTON OH 44720

Y A L O A st r e

.....

DEPT 101A ' \ [

628y i

PO BOX 8521 |
AKRON OH 44309-3521 A‘van ..............
ADDRESS SEAVICE REQUESTED 'm]m R, BT -
O O T R
L otergy sam_— o.ss
I“] Ploasy oheck L If ackdrens i Inoarot or ghangiéd, me.wmNmmw{: EEQAT'EAW (i e L ——
woed atid indluate ohange(s) on wveise atdo ) Ml b . N -
Toll Frog: §66.449-6802 SHOW AMOUNT 3; i
Fax: (330} 2308188 i _ﬁéﬁ{{[’jﬁf}f“«‘_g ........ J
sl oegeebag iy b 0 RN Gl VT, o Send Payments To:
oo sty I CSONIATE 10
a0t PO BOX 8454285
JAVIER GUZMAN : CINGINNATI OH 45264-5425

s 12621 BISCAYNE DR
FHILADELPHIA PA 18154-8014

L RT T
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