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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
FAYETTEVILLE DIVISION

MARK FOCHTMAN, CORBY SHUMATE,

MICHAEL SPEARS, ANDREW DANIEL,

FABIAN AGUILAR, and SLOAN SIMMS

individually and on behalf of all others

similarly situated PLAINTIFFS

v. Case No.
Severed from Case Number 5:17-cv-05228-TLB

DARP, INC., HENDREN PLASTICS, INC,,
and JOHN DOES 1-29 DEFENDANTS

CLASS ACTION COMPLAINT

I. INTRODUCTION

1. This is a class action for violations of the Arkansas Constitution’s
prohibition on slavery, unpaid minimum wage and overtime under the Arkansas
Minimum Wage Act, and for violations of the Arkansas Human Trafficking Act of 2013.
Defendant DARP, Inc. (“DARP”) claims to operate counseling and rehabilitation services.
Plaintiffs attended DARP for court-ordered rehabilitation services. Instead of receiving
counseling and treatment, however, Plaintiffs were forced to work for various for-profit
businesses in Arkansas performing demanding, dangerous manual labor for no pay.
DARP’s charges have severely circumscribed access to phone calls, making it virtually
impossible for them to contact anyone — even their attorneys — outside the presence of
DARRP staff. Those who are injured on the job are threatened with jail to coerce them into

continuing to toil; those who are unable to work are actually jailed.
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2. DARRP forces its charges to work at manufacturing, food-processing, and
other similar facilities in Arkansas, including Hendren Plastics, Inc. (“Hendren”). At all
times, the businesses permit DARP’s charges to work in their facilities, directing their
work and profiting from their labors. Those individuals are not paid anything for their
labor. DARP’s scheme is no secret, and all the entities involved generate enormous
profits, including reduced labor costs, fraudulent tax savings, and reduced recruiting
expenses.

3. Defendants” scheme violates Arkansas law. The Arkansas Constitution
expressly forbids forced labor without compensation. The Arkansas Minimum Wage Act
mandates that individuals be paid a minimum wage for their labors, which includes
overtime compensation for those who work more than 40 hours in a workweek.
Moreover, the Arkansas Human Trafficking Act of 2013 makes it illegal to knowingly
force or deceive a person into involuntary servitude. Plaintiffs bring their claims
individually and on behalf of the other individuals who were required to work for free.
Plaintiffs seek to enjoin DARP from selling their labor, and to recover unpaid wages
(including minimum wage and overtime compensation), other compensatory damages,
liquidated damages, punitive damages, attorneys’ fees, costs, and expenses, and any
other relief the Court deems just and proper.

II. PARTIES, JURISDICTION, AND VENUE

4. Plaintiff Mark Fochtman is a citizen of Washington County, Arkansas. In
2016 or 2017, Fochtman entered the DARP “treatment” facility as a condition of
probation. During this time, DARP put Fochtman to work at Hendren Plastics filling
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large containers with plastic beads to be cooked to make floatation platforms. Fochtman
was not paid anything for working at Hendren Plastics.

5. Plaintiff Corby Shumate is a citizen of Benton County, Arkansas. In 2015,
Shumate entered the DARP program as a condition of probation. From approximately
August 2015 until May 2016, Shumate attended DARP’s “treatment” facility near
Decatur, Arkansas. During this time, Shumate worked at Hendren Plastics, Inc. At
Hendren, he worked melting plastic caps onto boat dock floats, a job that regularly left
him burned and injured from molten plastic. Shumate also worked as a mold operator, a
physically demanding and dangerous job that resulted in a shattered toe. Despite his
injury, Shumate continued to work at Hendren. Shumate was not paid anything for
working at Hendren.

6. Plaintiff Michael Spears is a citizen of Cherokee County, Oklahoma. In 2016,
Spears entered the DARP program as a condition of probation. From approximately April
2016 until October 2016, Spears attended DARP’s “treatment” facility near Decatur,
Arkansas. During this time, Spears worked at Hendren Plastics, Inc. At Hendren, he
worked as a mold operator, a physically demanding and dangerous job that resulted in
a fractured wrist. Because of his wrist injury, Spears asked Raymond Jones, DARP’s
president, if he could be reassigned to a different position that would not require him to
use his broken wrist. Jones told him that if he could not do the job he was assigned, he
could pack up his belongings and leave DARP. Because DARP would not help him,
Spears asked his shift supervisor at Hendren if he could be reassigned to a different

position that would not require him to use his broken wrist. The shift supervisor told
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Spears that if he could not do the assigned job then he would be fired. Despite his injury,
Spears continued to work at Hendren. Spears was not paid anything for working at
Hendren.

7. Plaintiff Andrew Daniel is a citizen of Benton County, Arkansas. In 2017,
Daniel entered the DARP program as a condition of probation. For approximately 5
months in 2017, Daniel attended DARP’s “treatment” facility near Decatur, Arkansas.
During this time, Daniel worked at Hendren Plastics, Inc. performing physically
demanding, dangerous work. Daniel was not paid anything for working at Hendren.

8. Plaintiff Fabian Aguilar is a citizen of Cherokee County, Oklahoma. In 2016,
Aguilar entered the DARP program as a condition of probation. For approximately 5
months in 2017, Aguilar attended DARP’s “treatment” facility near Decatur, Arkansas.
During this time, Aguilar worked at Hendren Plastics, Inc. performing physically
demanding, dangerous work. Aguilar was not paid anything for working at Hendren.

9. Plaintiff Sloan Simms is a citizen of Tulsa County, Oklahoma. In 2017,
Simms entered the DARP program as a condition of probation. For approximately 8
months in 2017, Simms attended DARP’s “treatment” facility near Decatur, Arkansas.
During this time, Simms worked at Hendren Plastics, Inc. performing physically
demanding, dangerous work. Simms was not paid anything for working at Hendren.

10.  Defendant DARP, Inc. is a foreign corporation that operates in Decatur,
Arkansas. DARP is an employer of Plaintiffs and other putative class members within the
meaning of the Arkansas Minimum Wage Act. DARP can be served via its registered
agent, Raymond Jones, at 1409 Beecher Street, Ft. Gibson, Oklahoma, 74434.
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11.  Defendant Hendren Plastics, Inc. (“Hendren”) is a domestic corporation
with headquarters in Gravette, Arkansas. Hendren is an employer of Plaintiffs and
putative class members within the meaning of the Arkansas Minimum Wage Act.
Hendren Plastics can be served via its registered agent, James Hendren, at 15316
Highway 59 N., Sulphur Springs, Arkansas 72768.

12. Defendants John Does 1-29 are currently unknown, but believed to be, other
individuals or entities who utilized the labor of DARP’s residents, within the state of
Arkansas, without paying the individuals for their labor. Plaintiffs have attached hereto
as Exhibit A the affidavit of Plaintiffs” attorney attesting that the identifies of John Does
1-29 are unknown pursuant to Ark. Code Ann. § 16-56-125.

13.  Plaintiffs filed their original class action complaint in Benton County Circuit
Court on October 23, 2017. See Fochtman, et al. v. CAAIR, Inc., et al., No. 04CV-17-2190. On
November 6, 2017, a defendant in that action, Simmons Foods, Inc., removed the action
to this Court alleging jurisdiction under the Class Action Fairness Act, 28 U.S.C. § 1332(d)
(“CAFA”). Simmons alleged that minimal diversity existed between the parties, the
aggregated amount in controversy exceeded $5,000,000.00 exclusive of interest and costs,
and there are at least 100 members of the putative class.

14.  On February 27, 2018, this Court granted in part and denied in part
Defendants’ motions to sever and remand. See Fochtman, et al. v. CAAIR, Inc., et al., No.
04CV-17-2190 (Doc. 97). The Court severed Plaintiffs’ claims against Simmons Foods, Inc.

and CAAIR, Inc. and transferred those claims to the Northern District of Oklahoma. Id.
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The Court denied Hendren Plastic’s and DARP’s motion to remand the action to state
court. Id. The Court also denied Plaintiffs” motion to remand as moot. Id.

15.  This Court has jurisdiction over this Amended Class Action Complaint
under CAFA. See Fochtman, et al. v. CAAIR, Inc., et al., No. 04CV-17-2190 (Doc. 97).
Minimal diversity exists because Plaintiffs Fochtman, Shumate, and Daniel are citizens
of Arkansas and Defendant DARP is a citizen of Oklahoma. In addition, there are at least
100 members in the putative class. Moreover, upon information and belief, the amount
in controversy exceeded $5,000,000.00 exclusive of interest and costs at the time it was
removed.

16.  Venue lies within this district because a substantial part of the events or
omissions giving rise to the claim occurred within this district. 28 U.S.C. § 1391.

17. At all relevant times, Plaintiffs and the putative class members have been
entitled to the rights, protections, and benefits provided by the Arkansas Constitution,
Arkansas Minimum Wage Act, and Arkansas Human Trafficking Act of 2013.

18. At all relevant times, Plaintiffs and the putative class members have been
“employees” of Defendants as defined by Ark. Code Ann. § 11-4-203(3).

19.  Atall relevant times, Defendants were the “employers” of Plaintiffs and the

putative class members as defined by Ark. Code Ann. § 11-4-203(4).
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IIL. FACTS

20.  Plaintiffs incorporate the preceding paragraphs as if they were set forth
herein.

DARP

21.  Defendant DARP, Inc. was founded in 2001 by Raymond Jones, a convicted
meth cook and dealer.

22.  DARP operates in Decatur, Arkansas. DARP has two sixty-bed men’s
facilities in Decatur, Arkansas that houses hundreds of male residents. See (DARP Letter
[Ex. B]). “DARP” is an acronym for “Drug and Alcohol Recovery Program.”

23.  DARP purports to be a “faith based alcohol and drug recovery program.”
(DARP Mission Statement [Ex. C]). DARP is an unregulated “recovery program” and is
not a licensed drug treatment program.

24.  Upon information, belief, and public reporting, prior to incorporating
DARP, Jones had no training in operating drug or alcohol abuse treatment programs.
Jones’ only experience was as a drug dealer and addict.

25.  DARP’s primary source of referrals is through court-ordered programs,
and DARP’s residents enter the DARP program as a condition of probation and in lieu of
serving prison time. If a resident leaves DARP, either voluntarily or involuntarily, they
are typically sent to prison.

26. DARP assigns its residents to work for various for-profit businesses in

Arkansas. Each day, residents are transported to poultry processing facilities and other
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manufacturing jobs in and around Decatur, Arkansas. For example, DARP sends its
residents to work for Hendren Plastics near Decatur, Arkansas.

27.  There, the residents perform dirty and physically demanding manual labor
for Hendren. Upon information and belief, DARP residents are also assigned to work for
other businesses in Arkansas. The residents routinely work over 40 hours in a workweek,
but are not paid.

28. At DARP, everyone must work: if an employee is sick, injured, or otherwise
unable to work, they are kicked out of the program and sent to jail. As a result, the ever-
present fear of incarceration ensures DARP’s residents report to work despite physical
injuries and sicknesses that would prevent them from working. In fact, DARP does not
even allow the admittance of residents who have a medical condition that prohibits
working. See (DARP: Criteria for Admittance [Ex. D]). If a resident is unable to work for a
short period, instead of being kicked out of the program, extra days are added to the
length of time needed to “complete” the program.

29. Upon information and belief, Hendren Plastics and the other entities
contracted with DARP, pay a discounted rate for the labor performed by Plaintiffs and
the putative class members.

30.  Despite performing demanding, dangerous, and dirty work, the residents
do not receive any wages. (DARP: Fees and Costs [Ex. E]). It is DARP’s policy that all
participants are to work full-time jobs for which they will not be paid. (DARP: Fees and
Costs [Ex. E]). DARP claims that, on average, its residents work 40-48 hours per week.
(DARP-ADC [Ex. F]).
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31. DARP’s revenue is “generated solely through the various employment
contracts the D.A.R.P. has entered into to provide employment for [its] participants.”
(DARP: Introduction [Ex. G]). In essence, DARP sells the labor of it charges to generate
revenue and pay expenses, including 6-figure salaries for its executives.

32. If a resident violates a rule infraction, they are met with discipline,
including restarting the program, losing the credit for the time they have attended, or
having additional days added to the sentence. (DARP-ADC [Ex. F]).

33.  DARP is not a treatment facility, and its “goal is not to educate on the
disease of addiction.” (DARP-ADC [Ex. F]). DARP is not licensed, and it does not employ
licensed counselors or social workers. Thus, DARP does not provide the counseling and
rehabilitation services that it purports to provide.

34.  DARP has a revolving door of counselors, with many staying for only a
short time. Counselors routinely lack any experience or credentials for treating
individuals suffering from serious drug and alcohol addiction.

35.  For example, at one point, DARP employed a resident of a nearby
apartment complex as a “counselor,” despite the fact the woman had no experience or
education whatsoever pertaining to drug or alcohol treatment. In fact, that individual’s
only experience with addiction was her purported sugar addiction.

36.  The only treatment or counseling DARP residents receive are resident-led
Alcoholics Anonymous and Narcotics Anonymous 12-step meetings. Upon information
and belief, these meetings are also available free of charge at numerous locations near

Decatur, Arkansas. Residents may also occasionally watch a religious movie, and they
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are required to attend church services at the Gravette Church of Christ in Gravette,
Arkansas.

37.  Instead of receiving promised counseling and treatment, the residents are
forced to toil in dirty and dangerous jobs without pay. (DARP: Fees and Costs [Ex. E]).

38.  The living conditions at DARP are pitiful. At DARP’s Decatur, Arkansas
facilities, men are tightly packed 4 to a room. The facilities are covered in bed bugs and
other infestations, and the locations stink because of the residents” work.

39.  The meals provided by DARP consist of small portions of out-of-date
bologna sandwiches and rejected, unsaleable chicken from Simmons or DARP’s own
poultry processing facilities.

40. Moreover, controlled substances, like methamphetamine, are commonly
used at the DARP facility, including among residents, staff, and management.

41.  Prior to 2014, Arkansas Community Correction licensed DARP as an
authorized Transitional Housing Facility where parolees could be housed as part of their
early release. In Fall 2014, however, ACC withdrew the license because DARP did not
pay its residents, including Arkansas parolees, at least the minimum wage for their work.
See (ACC Letters [Ex. H]).

42.  Uponinformation and belief, Arkansas parolees were working for Hendren
Plastics through DARP when ACC refused to renew DARP’s license.

43. It strains credulity to believe that Hendren Plastics was unaware of the fact
that ACC refused to relicense the program because DARP did not pay its residents for
their work.
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44. Moreover, DARP readily admits that it, not their residents, earn money
from the work performed by their residents. See (DARP Fees & Costs [Ex. E]). Had
Hendren Plastics made any inquiry into the program with which it was participating, it
would have easily discovered that DARP participants receive nothing for their labor.

45.  As a result, Hendren Plastics knew that DARP retained all of the money
earned by Plaintiffs and putative class members. To assume otherwise would be to
believe that Hendren Plastics would enter into an arrangement with a convicted meth
dealer without reading anything about the program.

46.  Upon information and belief, since Plaintiffs filed their original Complaint
in this matter and the issue began receiving national attention, courts in Oklahoma have
contacted DARP residents and informed them they can leave DARP and attend another
treatment facility.

47. At DARP, residents have severally circumscribed access to phone calls and
the internet. Upon information and belief, any phone calls made by residents, including
calls to family or legal counsel, must be done in the presence of a DARP staff member.

48.  In addition, DARP representatives travel to its residents’ drug court
hearings to ensure the residents do not make disparaging remarks about the program in
court. As a result, DARP residents do not have a legitimate avenue to complain about the
conditions at DARP.

49.  Defendants’ scheme is highly profitable. For example, upon information,
belief, and public reporting, DARP founder Raymond Jones owns two Corvettes which
are referred to as “DARP-1” and “DARP-2.”
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50.  DARP has also been the model for other similar programs. For example,
CAAIR, Inc. is based near Jay, Oklahoma and houses and employs hundreds of male
residents in on-site dormitories. “CAAIR” is an acronym for “Christian Alcoholics &
Addicts in Recovery.”!

51. CAAIR was founded by CEO Janet Wilkerson. Before entering the drug
rehabilitation trade, Wilkerson served as Vice President of Human Resources for Peterson
Farms, Inc., as well as working as a spokeswoman for Simmons Foods, Inc. and other top
poultry companies. In 2008, Simmons acquired Peterson Farms.

52.  During her time at Peterson Farms, Wilkerson found it difficult to staff the
overnight shifts at the poultry processing facility.

53.  Upon information, belief, and public reporting, Wilkerson was approached
by Raymond Jones, about using men seeking drug rehabilitation to staff the hard-to-fill
positions.

54.  Wilkerson and Peterson Farms contracted with DARP to fill these positions,
using individuals ordered to attend DARP’s rehabilitation program by local drug courts
as a pipeline for labor in the poultry industry. Rather than paying the workers, Peterson
Farms paid a lower rate for the work directly to DARP.

55.  The arrangement proved to be highly profitable for both Peterson Farms

and DARP, and Wilkerson considered it a “win, win, win” situation. (Wilkerson Letter [Ex.

I]).

! CAAIR, Inc. was a named Defendant in Plaintiffs” original action. DARP, Inc. and
Hendren Plastics, Inc., have been severed into this proceeding.
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56.  Upon seeing how profitable such an arrangement could be, Wilkerson left
the poultry industry and, along with her husband, Donald Wilkerson, Louise and Rodney
Dunnam, created her own labor camp under the guise of a drug recovery program:
CAAIR.

57.  Wilkerson and the other CAAIR founders contracted with Raymond Jones,
based primarily on his experience from operating DARP, to introduce Wilkerson and the
other CAAIR founders to the various Drug Court Judges and District Attorneys in the
surrounding area, and provide training and guidance on the development of the
program. (Business Consultant Contract [Ex. ]]).

58. For his consulting services, Jones was to receive $250,000.00 annually.
(Business Consultant Contract [Ex. J]).

59.  Eventually, the relationship soured, and the parties were mired in litigation.
See Jones v. Wilkerson, et al., No. CJ-2011-238 (Dist. Ct. of Cherokee County, OK). See also
(Wilkerson Letter [Ex. I]).

60.  DARP and the businesses with which it provides labor had an interrelation
of operations between the entities, and a common business purpose — providing cheap
labor for various enterprises in Arkansas, including poultry processing facilities, chicken
farm operations, and other manufacturing enterprises. DARP and the other businesses
with which it provides labor also controlled the terms of employment of Plaintiffs and
the putative class members, either directly or indirectly.

61.  DARP and the other businesses with which it provides labor controlled the
hours worked by Plaintiffs and the putative class members, either directly or indirectly.
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62.  DARP and the other businesses with which it provides labor directed the
work of Plaintiffs and the putative class members.

63.  DARP and the other businesses with which it provides labor maintained
communications with Plaintiffs and the putative class members and received updates as
to the status of their work, either directly or indirectly.

64. DARP and the other businesses with which it provides labor provided
guidance on how each assigned task was to be performed by Plaintiffs and putative class
members.

65. DARP and the other businesses with which it provides labor are joint
employers, in that they direct and control Plaintiffs” and the putative class members’
work. Thus, DARP and the other businesses with which it provides labor are each directly
liable for the violations of Arkansas law in this case.

66. DARP, Hendren Plastics, and John Does 1-29 are “employers” of Plaintiffs
and putative class members under the Arkansas Minimum Wage Act, and, as a result,
they are jointly and severally liable for unpaid minimum wages (including overtime
compensation), liquidated damages, and attorneys’ fees, costs, and expenses.

Hendren Plastics, Inc.

67. Hendren Plastics, Inc. (“Hendren”) is, according to its website, an
“unashamedly for profit” business operating in Arkansas that, in conjunction with
DARP, employed Plaintiffs and putative class members in unskilled labor positions but
did not pay them for their work. Hendren Plastics” CEO is Jim Hendren, the current
Senate Majority Leader in the Arkansas State Senate. The Company was co-founded by
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Kim Hendren, who is also currently a member of the Arkansas General Assembly. The
Hendrens have heavily touted their business experience in their political campaigns.

68.  Hendren, in conjunction with DARP, employed Plaintiffs and the putative
class members as employees in Hendren’s profit-making business. Plaintiffs and the
putative class members were not employed to provide valuable community service like
picking up trash on the side of the road or painting and repairing public works, but
instead were employed to make dock floatation devices and other products produced by
Hendren and sold to generate profit for Hendren.

69.  Hendren Plastics is a difficult place to work. The Company has high
employee turnover and has tried various techniques to fill its chronic staffing deficiencies.

70.  Plaintiffs and the putative class members worked alongside, and oftentimes
in the place of, typical employees hired to produce Hendren’s product.

71.  Upon information, belief, and public reporting, 40% of Hendren’s
manufacturing workforce was made up of DARP residents who were not paid for their
labor.

72.  Likewise, Plaintiffs and the putative class members were not trained in a
trade, but instead performed unskilled labor in demanding, dangerous, and dirty
environments.

73.  DARP provided its charges to be exploited by Hendren. DARP reaped the
benefits of Plaintiffs and the putative class members’ labor by charging others for labor

without paying Plaintiffs and putative class members anything. DARP generated
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millions of dollars in revenue and payed their officers hundreds of thousands of dollars
in annual salary off the backs of Plaintiffs and putative class members.

74.  Hendren profited from that relationship by paying lower wage rates and
using threats of incarceration to coerce Plaintiffs and putative class members into
performing the type of work many employees would not perform, thus staffing
notoriously hard-to-fill positions. Further, Hendren was able to achieve substantial costs
savings by avoiding payroll taxes, worker’s compensation insurance, or unemployment
insurance.

75.  Despite working alongside the other employees, performing identical
work, and adhering to the same Company policies, Hendren purports to claim that DARP
residents are not employees.

76. DARP, however, also contends that its residents are not employees. See
(DARP Disclaimer of Employment Relationship [Ex. K]).

77. Upon information and belief, neither DARP nor Hendren withhold or
match the payroll taxes for the Plaintiffs or putative class members required by law. The
employer portion of payroll taxes is 7.65%, and an equal amount is also to be withheld
and paid from the employee’s earnings. Upon information and belief, neither DARP nor
Hendren pay unemployment taxes on these employees.

78. As a result, DARP and Hendren have concocted a scheme in which
Plaintiffs and putative class members are subject to the control and direction of the
Companies, performing work identical to that performed by other employees, but

without anyone paying payroll taxes.

Page 16 of 36



Case 5:18-cv-05047-TLB Document1l Filed 03/09/18 Page 17 of 36 PagelD #: 17

79.  Defendants have orchestrated an extensive network of tax fraud and
evasion by classifying Plaintiffs and putative class members as independent contractors,
thereby amassing huge sums in ill-gotten tax savings over the years and defrauding the
people and State of Arkansas.

80.  After being served with the original Complaint in this matter, Hendren
Plastics, Inc. terminated its contractual arrangement with DARP.

81.  Senator Hendren then took to the media, claiming that his company paid
DARRP for Plaintiffs” and putative class members” work, but that he was not privy to the
details of the arrangement between DARP and its residents.

82.  Senator Hendren’s claim that he did not know DARP residents worked
without pay is unbelievable. In 2014, Arkansas Community Correction withdrew DARP’s
license to operate as an authorized Transitional Housing Facility because ACC
discovered DARP did not pay its residents, including those parolees who worked at
Hendren Plastics.

83.  Moreover, DARP readily admits that its revenue is “generated solely
through the various employment contracts D.A.R.P. has entered into to provide
employment for [its] participants.” (DARP Introduction [Ex. G]). DARP does not hide that
it keeps all the wages earned by its residents, and that information is published in the
program’s policies and procedures. See, e.g., (DARP Fees & Costs [Ex. E]).

84.  Had Senator Hendren looked at any of DARP’s program materials, or made
any inquiry into why a State department suddenly revoked DARP’s license, he would
have learned that DARP retained all of the money earned by Plaintiffs and putative class
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members. It is simply unbelievable that Senator Hendren would enter into a contract with
a convicted meth dealer without doing any investigation into the program.

85.  Senator Hendren knew, should have known, or was willfully ignorant of
the fact, that DARP retained all the wages earned by Plaintiffs and putative class
members, and that Plaintiffs and putative class members were therefore working for
Hendren, making his products, without being paid for their labor.

86.  Inany event, even if Senator Hendren personally did not know DARP did
not pay its residents, Hendren Plastics knew Plaintiffs and putative class members were
slaves. DARP residents routinely complained to Hendren Plastics management about
working without pay, and the subject was a topic of frequent complaints and
conversation at Hendren Plastics. Hendren Plastics management was aware of the
arrangement, and the issue was common knowledge at Hendren Plastics.

87.  Asaresult, DARP and Hendren together orchestrated a pervasive scheme
of slavery in which each entity and their officers profited from DARP’s large, coerced
labor force.

88.  Hendren, in conjunction with DARP, controlled the working conditions of
Plaintiffs and the putative class members.

89.  Hendren, in conjunction with DARP, supervised the work of Plaintiffs and
the putative class members.

90. Hendren, in conjunction with DARP, directed the work of Plaintiffs and the

putative class members.
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91. Hendren, in conjunction with DARP, set the work schedules of Plaintiffs
and the putative class members.

92. Hendren, in conjunction with DARP, enforced compliance of Hendren’s
work rules and policies.

93. Hendren, in conjunction with DARP, controlled the rates and methods of
pay for Plaintiffs and the putative class members, although that pay was kept by DARP,
not Plaintiffs and the putative class members.

94. Hendren, in conjunction with DARP, maintained employee records
pertaining to Plaintiffs and the putative class members.

95.  Hendren retained the ability to terminate any DARP resident sent to work
at its facility.

John Doe Defendants

96. The John Doe Defendants are for-profit business operating in Arkansas
that, in conjunction with DARP, employed Plaintiffs and putative class members in
unskilled labor positions but did not pay them for their work.

97.  The John Doe Defendants, in conjunction with DARP, employed Plaintiffs
and the putative class members as employees in the John Doe Defendants’ profit-making
enterprises. Plaintiffs and the putative class members were not employed to provide
valuable community service like picking up trash on the side of the road or painting and

repairing public works.
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98. Rather, Plaintiffs and the putative class members worked alongside, and
oftentimes in the place of, typical employees hired to produce the John Doe Defendants’
product.

99.  Likewise, Plaintiffs and the putative class members were not trained in a
trade, but instead performed unskilled labor in demanding, dangerous, and dirty
environments.

100. DARP provided its charges to be exploited by the John Doe Defendants.
DARP reaped the benefits of Plaintiffs and the putative class members’ labor by collecting
all the wages earned by those employees, collectively generating millions of dollars in
revenue and paying their officers hundreds of thousands of dollars in annual salary.

101. The John Doe Defendants profited from that relationship by paying lower
wage rates and using threats of incarceration to coerce Plaintiffs and putative class
members into performing the type of work many employees would not perform, thus
staffing notoriously hard-to-fill positions.

102. Upon information and belief, despite working alongside the other
employees, performing identical work, and adhering to the same Company policies, the
John Doe Defendants purport to claim that DARP residents are not employees.

103. DARP, however, also contends that its residents are not employees. See
(DARP Disclaimer of Employment Relationship [Ex. K]).

104. Upon information and belief, neither DARP nor the John Doe Defendants
withhold or match the payroll taxes for the Plaintiffs or putative class members required
by law.
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105. As aresult, DARP and the John Doe Defendants have concocted a scheme
in which Plaintiffs and putative class members are subject to the control and direction of
the Companies, but the Companies all claim they are not responsible for employer tax
liability.

106. Defendants have orchestrated an extensive network of tax fraud and
evasion by classifying Plaintiffs and putative class members as independent contractors,
thereby amassing huge sums in ill-gotten tax savings over the years.

107. DARP, acting in concert with the John Doe Defendants, married Plaintiffs’
and the putative class members’ job performance with their successful “treatment.”

108. As a result, DARP and the John Doe Defendants together orchestrated a
pervasive scheme of slavery in which each entity and their officers profited from DARP’s
large, coerced labor force.

109. The John Doe Defendants, in conjunction with DARP, controlled the
working conditions of Plaintiffs and the putative class members.

110. The John Doe Defendants, in conjunction with DARP, supervised the work
of Plaintiffs and the putative class members.

111. The John Doe Defendants, in conjunction with DARP, directed the work of
Plaintiffs and the putative class members.

112. The John Doe Defendants, in conjunction with DARP, set the work
schedules of Plaintiffs and the putative class members.

113.  The John Doe Defendants, in conjunction with DARP, enforced compliance
of the John Doe Defendants” work rules and policies.
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114. The John Doe Defendants, in conjunction with DARP, controlled the rates
and methods of pay for Plaintiffs and the putative class members, although only DARP
was paid, not Plaintiffs and the putative class members.

115. The John Doe Defendants, in conjunction with DARP, maintained
employee records pertaining to Plaintiffs and the putative class members.

IV. CLASS ACTION ALLEGATIONS

116. Plaintiffs incorporate by reference the preceding paragraphs as if they were
fully set forth herein.

117.  Plaintiffs brings this action for violation of the Arkansas Constitution, the
AMWA, and the Arkansas Human Trafficking Act of 2013 as a class action under Rule 23
of the Federal Rules of Civil Procedure. The class is comprised of individuals who were, are,
or will be DARP participants from October 23, 2014 until the present, who worked in the
State of Arkansas during their time at DARP.

118. Members of the putative class are so numerous that joinder of all such
members is impracticable. The exact size of the putative class is unknown, but may be
determined from records maintained by Defendants. Upon information and belief, the
class is believed to include more than 100 individuals. Former employees are also
included as putative class members.

119. There are common questions of law and fact applicable to the putative class
with respect to liability, relief, and anticipated affirmative defenses. Common questions
of law and fact include, but are not limited to, whether Defendants failed to pay Plaintiffs
and putative class members minimum wage for all hours worked; whether Defendants’
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compensation policies and practices are illegal; whether injunctive relief is available to
force Defendants into compliance, whether Defendants have acted willfully or in good
faith; whether Defendants subjected Plaintiffs and the putative class to involuntary
servitude; whether Plaintiffs and members of the putative class are entitled to liquidated
damages, penalties, and attorneys’ fees and costs; and whether Defendants have
complied with the AMWA's record-keeping obligations.

120. Plaintiffs are typical of the putative class. Like all other putative class
members, Plaintiffs were subject to Defendants’ common policy and practice of not
paying them for all compensable work to which they were entitled under Arkansas law.

121. Plaintiffs will fairly and adequately protect the interest of the putative class.
They have no conflicts with putative class members and have suffered the same injury as
members of the putative class. Plaintiffs’ counsel possess the requisite resources and
experience in class action litigation to adequately represent Plaintiffs in prosecuting the
claims here.

122.  Defendants have acted or refused to act on grounds generally applicable to
the putative class, making appropriate declaratory and injunctive relief with respect to
Plaintiffs and the putative class. Plaintiffs and members of the putative class are entitled
to injunctive relief to end Defendants’ common and uniform practice of failing to
properly compensate them for all hours worked.

123. The questions of law and fact common to Plaintiffs and members of the

putative class predominate over any question affecting only individual class members,
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and a class action is superior to other available methods for the fair and efficient
adjudication of this controversy.

V.CoOuNnTI:
AMWA: FAILURE TO PAY MINIMUM WAGE

124.  Plaintiffs incorporate by reference the preceding paragraphs as if they were
fully set forth herein.

125. At all relevant times, Plaintiffs and members of the putative classes were
entitled to the rights, protections, and benefits provided under the AMWA.

126. At all relevant times, Plaintiffs and members of the putative class were
“employees” of Defendants, as defined by Ark. Code Ann. § 11-4-203(3).

127. At all relevant times, Defendants were the “employers” of Plaintiffs and
members of the putative classes, as defined by Ark. Code Ann. § 11-4-203(4).

128. Ark. Code Ann. § 11-4-210(a) provides that “beginning October 1, 2006,
every employer shall pay each of his or her employees wages at the rate of not less than
six dollars and twenty-five cents ($6.25) per hour except as otherwise provided in this
subchapter. Beginning January 1, 2015, every employer shall pay his or her employees
wages at the rate of not less than seven dollars and fifty cents ($7.50) per hour, beginning
January 1, 2016, the rate of not less than eight dollars ($8.00) per hour, and beginning
January 1, 2017, the rate of not less than eight dollars and fifty cents ($8.50) per hour,

except as otherwise provided in this subchapter.” Ark. Code Ann. § 11-4-210(a)(1)-(2).
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129. At all relevant times, Defendants, pursuant to their policies and practices,
failed and refused to compensate Plaintiffs for work performed at the rate required by
Ark. Code Ann. § 11-4-210.

130. Plaintiffs and members of the putative classes are entitled to compensation
for all hours worked up to 40 per work week at the minimum wage set by Arkansas law.
From October 1, 2006 until December 31, 2014, that minimum rate was $6.25 per hour.
From January 1, 2015 until December 31, 2015, that minimum rate was $7.50 per hour.
From January 1, 2016 until December 31, 2016, that minimum rate was $8.00 per hour.
Since January 1, 2017, that minimum rate is $8.50 per hour.

131. Defendants have willfully violated and continue to violate the AMWA by
failing to pay putative class members for all hours worked up to 40 per work week at
least the minimum rate prescribed therein.

132. Defendants have failed and continue to fail to make, keep, and preserve
records with respect to each of its employees sufficient to determine their wages, hours,
and other conditions and practices of employment, in violation of Ark. Code Ann. § 11-
4-217.

133. Defendants have willfully violated and continue to violate the above
provisions by failing to pay putative class members for all hours worked up to 40 per
work week at least the minimum rate prescribed therein.

134. Plaintiffs and members of the putative classes have sustained damages as a

result of Defendants’ violation of the AMWA.
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135. Defendants’ violations entitle Plaintiffs and members of the putative class
to liquidated damages pursuant to Ark. Code Ann. § 11-4-218(a)(2) in an amount equal
to Plaintiffs” and the putative class’ compensatory damages.

136. Plaintiffs and members of the putative classes are entitled to an award of
attorneys’ fees and costs pursuant to Ark. Code Ann. § 11-4-218(a)(1)(B)(ii).

137. Defendants, as joint employers, are jointly and severally liable to Plaintiffs
and the putative class members for unpaid wages, an equal amount in liquidated
damages, interest, expenses, attorneys’ fees, and costs.

VI. COuNT II:
AMWA: FAILURE TO PAY OVERTIME

138.  Plaintiffs incorporate by reference the preceding paragraphs as if they were
fully set forth herein.

139. At all relevant times, Plaintiffs and members of the putative classes were
entitled to the rights, protections, and benefits provided under the AMWA.

140. At all relevant times, Plaintiffs and members of the putative class were
“employees” of Defendants, as defined by Ark. Code Ann. § 11-4-203(3).

141. At all relevant times, Defendants were the “employers” of Plaintiffs and
members of the putative classes, as defined by Ark. Code Ann. § 11-4-203(4).

142.  Ark. Code Ann. § 11-4-211(a) provides that “no employer shall employ any
of his or her employees for a work week longer than forty (40) hours unless the employee

receives compensation for his or her employment in excess of the hours above specified
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at a rate not less than one and one-half (1 2) times the regular rate of pay at which he or
she is employed.”

143. At all relevant times, Defendants, pursuant to their policies and practices,
failed and refused to compensate Plaintiffs for work performed at the rate required by
Ark. Code Ann. § 11-4-211.

144. Plaintiffs and members of the putative classes are entitled to compensation
for all hours worked in excess of 40 per work week at a rate not less than one-and-a-half
times their regular rate of pay.

145. Defendants have willfully violated and continue to violate the AMWA by
failing to pay putative class members for all hours actually worked at the rate prescribed
therein.

146. Defendants have failed and continue to fail to make, keep, and preserve
records with respect to each of its employees sufficient to determine their wages, hours,
and other conditions and practices of employment, in violation of Ark. Code Ann. § 11-
4-217.

147. Defendants have willfully violated and continue to violate the above
provisions by failing to pay one-and-a-half times the regular rate of pay for compensable
work in excess of 40 hours in a work week.

148. Plaintiffs and members of the putative classes have sustained damages as a

result of Defendants’ violation of the AMWA.
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149. Defendants’ violations entitle Plaintiffs and members of the putative class
to liquidated damages pursuant to Ark. Code Ann. § 11-4-218(a)(2) in an amount equal
to Plaintiffs” and the putative class’ compensatory damages.

150. Plaintiffs and members of the putative classes are entitled to an award of
attorneys’ fees and costs pursuant to Ark. Code Ann. § 11-4-218(a)(1)(B)(ii).

151. Defendants, as joint employers, are jointly and severally liable to Plaintiffs
and the putative class members for unpaid wages, liquidated damages, interest,
expenses, attorneys’ fees, and costs.

VII. Counr III:
INVOLUNTARY SERVITUDE IN VIOLATION OF ARK. CONST. ART. 2, § 27

152.  Plaintiffs incorporate by reference the preceding paragraphs as if they were
fully set forth herein.

153. At all relevant times, Plaintiffs and members of the putative classes were
entitled to the rights, protections, and benefits provided under the Arkansas
Constitution, including Article 2, § 27’s prohibition on slavery and involuntary servitude.

154. Asexplained above, Defendants held Plaintiffs and putative class members
in involuntary servitude by falsely holding themselves out as a “drug and alcohol
recovery program,” forcing them to work long hours under harsh conditions, without
pay, and under the constant threat of being sent to jail.

155. DARP provided its charges to be exploited by Hendren and the John Doe
Defendants. DARP reaped the benefits of Plaintiffs and the putative class members’ labor

by keeping all of the money earned by those employees, collectively generating millions
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of dollars in revenue and paying their officers hundreds of thousands of dollars in annual
salary.

156. Hendren and the John Doe Defendants profited from that relationship by
reducing its labor costs, using threats of incarceration to coerce Plaintiffs and putative
class members into performing the type of work many employees would not perform,
and avoiding payroll taxation, workers compensation expenses, and unemployment
insurance.

157. As a result, DARP, Hendren, and the John Doe Defendants together
orchestrated a pervasive scheme of slavery in which each entity and their officers profited
from DARP’s large, coerced labor force, and are therefore jointly and severally liable for
the violations complained of herein.

158.  Assuch, Defendants directed, assisted, conspired, and acted in concert with
each other and perpetuated a system of involuntary servitude prohibited by the Arkansas
Constitution.

159. As a direct and proximate result of these actions, Plaintiffs and putative
class members have suffered economic losses.

160. As a direct and proximate result of these actions, Plaintiffs have suffered
pain and suffering.

161. Asadirect and proximate result of Defendants” conduct, Plaintiffs suffered
lost income and lost employment opportunities.

162.  Plaintiffs and putative class members are entitled to recover damages in an

amount to be proven at trial, including attorneys’ fees and costs, and punitive damages.
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VIIL. COUNTIV:
VIOLATION OF ARK. CODE ANN. § 5-18-101, ET SEQ.
ARKANSAS HUMAN TRAFFICKING ACT OF 2013

163. Plaintiffs incorporate by reference the preceding paragraphs as if they were
fully set forth herein.

164. The Arkansas Human Trafficking Act of 2013 is designed to prevent
trafficking of individuals for commercial sexual activity and involuntary servitude. Ark.
Code Ann. § 5-18-101, et seg.

165. The purpose of the Act is to protect vulnerable members of society,
including those individuals compelled to engage in unwanted conduct or labor, from
individuals and institutions more powerful than themselves.

166. At all relevant times, Plaintiffs and putative class members were subject to
the protections of the Arkansas Human Trafficking Act.

167. Under the Arkansas Human Trafficking Act of 2013, a person commits the
offense of trafficking of persons if he or she knowingly recruits, harbors, transports,
obtains, entices, solicits, isolates, provides, or maintains a person knowing that the person
will be subjected to involuntary servitude. Ark. Code Ann. § 5-18-103(a)(1)

168. In addition, a person commits the offense of trafficking of persons if he or
she knowingly benefits financially or by receiving anything of value from participating
in a venture under section 5-18-103(a)(1). Ark. Code Ann. § 5-18-103(a)(2).

169. Likewise, a person commits the offense of trafficking of persons if he or she

knowingly subjects a person to involuntary servitude. Ark. Code Ann. § 5-18-103(a)(3).
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170. “Involuntary servitude” means the inducement or compulsion of a person
to engage in labor or services by means of a scheme, plan, or pattern of behavior with a
purpose to cause a person to believe that if he or she does not engage in labor or services,
he or she or another person will suffer serious physical injury or physical restraint. Ark.
Code Ann. § 5-18-102(5).

171.  “Involuntary servitude” also means the inducement or compulsion of a
person to engage in labor or services by means of abuse or threatened abuse of the legal
process, or the taking of another person’s personal property or real property. Ark. Code
Ann. § 5-18-102(5).

172.  Any individual who is a victim of human trafficking within the meaning of
Ark. Code Ann. § 5-18-103 has a private right of action to recover actual damages,
compensatory damages, treble damages if the defendants’ acts were willful and
malicious, punitive damages, injunctive relief, or any other appropriate relief. Ark. Code
Ann. § 16-118-109.

173.  Asexplained above, Defendants held Plaintiffs and putative class members
in involuntary servitude by falsely holding themselves out as a “drug and alcohol
recovery program,” forcing them to work long hours under harsh conditions, without
pay, and under the constant threat of being sent to jail.

174. DARP provided its charges to be exploited by Hendren and the John Doe
Defendants. DARP reaped the benefits of Plaintiffs and the putative class members’ labor

by keeping all the money earned by those employees, collectively generating millions of
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dollars in revenue and paying their officers hundreds of thousands of dollars in annual
salary.

175. DARP, Hendren, and the John Doe Defendants knowingly recruited,
harbored, transported, obtained, enticed, solicited, isolated, provided, or maintained
Plaintiffs and putative class members knowing that Plaintiffs and putative class members
would be subjected to involuntary servitude.

176.  DARP benefited financially and received things of value from participating
in Plaintiffs” and putative class members’ involuntary servitude.

177. Hendren and the John Doe Defendants profited from that relationship by
paying lower wage rates, using threats of incarceration to coerce Plaintiffs and putative
class members into performing the type of work many employees would not perform,
and fraudulently saving money by not paying payroll taxes.

178. Hendren and the John Doe Defendants benefited financially and received
things of value from participating in Plaintiffs’ and putative class members” involuntary
servitude, including but not limited to, a captivated work force to which the most
undesirable jobs could be assigned and avoiding necessary tax obligations.

179. As a result, DARP, Hendren, and the John Doe Defendants together
orchestrated a pervasive scheme of illegal human trafficking in which each entity and
their officers profited from DARP’s large, coerced labor force, and are therefore jointly
and severally liable for the violations complained of herein.

180. As a direct and proximate result of these actions, Plaintiffs and putative

class members have suffered economic losses.
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181. As a direct and proximate result of these actions, Plaintiffs have suffered
pain and suffering.

182.  Asa direct and proximate result of Defendants’ conduct, Plaintiffs suffered
lost income and lost employment opportunities.

183.  Plaintiffs and putative class members are entitled to recover damages in an
amount to be proven at trial, including attorneys’ fees and costs, and punitive damages.

184. Defendants’ conduct of forcing Plaintiffs and putative class members into
involuntary servitude was done willfully and maliciously, and Plaintiffs and putative
class members are therefore entitled to treble damages.

185. Defendants’ violation of the Arkansas Human Trafficking Act entitles
Plaintiffs and putative class members to punitive damages in an amount to be proven at
trial.

IX. PRAYER FOR RELIEF

186. WHEREFORE, Plaintiffs, on behalf of themselves and all members of the
putative class, respectfully request this Court:

a. Certify this action as a class action on behalf of the proposed class
pursuant to Ark. R. Civ. P. 23, defined as:

All individuals who were, are, or will be DARP participants from
October 23, 2014 until the present, and worked in Arkansas during

their time at DARP.
b. Designate Plaintiffs as Representative of the Class;
C. Appoint Holleman & Associates, P.A. as class counsel;
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d. Enter a declaratory judgment that the practices complained of herein
are unlawful under Arkansas law;

e. Enter a permanent injunction, restraining and preventing
Defendants from withholding the compensation that is due to Plaintiffs, from
retaliating against any Plaintiff for taking part in this action, and from further
violation of their rights under the law;

f. Enter an order for a complete and accurate accounting of all the
compensation to which Plaintiffs and the putative class members are entitled;

g. Enter judgment against Defendants for an amount equal to the
unpaid back wages of Plaintiffs and others similarly situated at the applicable
minimum wage and overtime rates. The damages continue for a period from three
(3) years prior to the filing of this Complaint to the date of trial;

h. Enter judgment against Defendants for liquidated damages equal to
the amount of compensatory damages;

i. Enter judgment against Defendants for treble damages;

j- Find that Defendants’ violations of the AMWA were willful;

k. Find that Defendants’ violations of the Arkansas Human Trafficking
Act of 2013 were willful and malicious;

1. Grant Plaintiffs all recoverable costs, expenses, and attorneys’ fees
incurred in prosecuting these claims, together with all applicable interest and

punitive damages; and
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m.  Grant Plaintiffs all such further relief as the Court deems just and
appropriate.
X. JURY DEMAND
Plaintiffs demand a jury trial on all issues so triable.

HOLLEMAN & ASSOCIATES, P.A.
1008 West Second Street

Little Rock, Arkansas 72201

Tel. 501.975.5040

Fax 501.975.5043

Regpecttully Submitted,

i Z///Q‘Zﬂ‘

John Hollerfian, ABN 91056
jholleman@johnholleman.net
Timothy A. Steadman, ABN 2009113
tim@johnholleman.net

Jerry Garner, ABN 2014134
jerry@johnholleman.net
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CERTIFICATE OF SERVICE

I, Timothy A. Steadman, hereby certify that a true and correct copy of the
foregoing document was served via CM/ECF on March 9, 2018, which will send notice

to all counsel of record.
/ 7
By: /ézﬁ A f %Q“

Tl/mothy A. Sleadman
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AFFIDAVIT

1. My name is Timothy A. Steadman, and I am over 18 years old and solemnly
swear that the following facts and information and true and correct to the best of my
knowledge and belief:

2, I 'am an attorney for the Plaintiffs in the attached pleading.

3 Neither my clients nor I know the identities of the John Doe designations
set forth in the pleading. I believe these Defendants to be other business entities in
Arkansas that employed residents of DARP within the three years preceding the filing of
the Complaint.

4. Upon determining the identity of the unknown parties discussed above, I
will timely amend the Complaint to specifically designate the names of the unknown
parties.

. This Affidavit is filed in accordance with Ark. Code Ann. § 16-56-125.

//4,),5%% -

Tifmothy %’ Steadman

Dated this day of March, 2018.

STATE OF ARKANSAS )

)
COUNTY OF PULASKI )

SUBSCR\I\QE,D,,%}TD SWORN TO before me, a Notary Public, on this 7 4 day of
March, 2018 \\ETTE ¥g)t,
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'The D.A.R.P. Foundation
14100 N. 477 Road
Tahlequah, OK 74464
(918) 456-9100

Custer County Drug Court
ATTN: Mr. Ken Theissen
603 B. Strect ¥l 2
Arapaho, OK 73620

RIE:  Introduction to The DARP Foundation
Mr. Theissen:

I want 1o begin by thanking you for taking the time to discuss our recovery program by
telephone with me this morning. One thing that I always admired about Judge Markham
was how dedicated he was to his constituents in Custer County and [ am convinced after
visiting with you today that you share that dedication.

Please find 9 pages of information forthcoming with this fax in reference (o our drug and
alcohol recovery program in Oklahoma and Arkansas.

As I mentioned during our telephene conversation this moming, we have a 50 bed men’s
facility in Tahlequah, Oklahoma, a 28 bed women’s facility in Tahlequah, Oklahoma, and
2 new 60 bed men’s facilities in Decatur, Arkansas.

We welcome a visit from the Custer County Drug Court Treatment Tearn and hope that
your team will consider contacting Mr. Mack Bentley, Human Resource Director, by cell
phone at (918) 770-3647 if you have any clients that you wish to consider placmg m our
recovery program.

Sincerely,

c CD
n @v JONL
Ass t Director

BS, Family Studies and Gerontology
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D.A.R.P. Foundation

(Drug and Alcohol Recovery Program)

MISSION STATEMENT

D.ARP. Foundation is a not-for-profit faith based alcohol and drug recovery program.
Since 2001 we have extended the band of recovery to bundreds of men and women
seeking recovery from the ravages of alcoholism, drug addiction, and alcohol and drug
abuse. We offcr a long-term program that balances the recovery prineiples of the 12
steps, faith/spiritual principles, and the ethic of hard work. We offer the opportunity to
seck recovery and we pledge to treat cach participant with dignity and respect.
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Subject: Criteria for Admittance

Policy: Primary source of referrals is through the criminal justice systermn; however,
individuais who express a sincere desire for help will be aceepied and they will be subject
1o the same rules and requirements as those referred through the criminal justice system.

Procedures: Participant’s must meet the following eriteria:

A. Participant’s offense does not involve a crime of violence against any person, unless
the offense is refated to domestic violence and substance abuse;

B. Participant has no prior felony convictions for a violent offense;

C. Participant offense does not involve a sexual offcnsc and participant has no prior
convictions for any sexual offense;

D. Participant admits to having a substance abuse or addiction problem or the participant
appears to have a substance abusc problem;

[:. Participant docs not have medical condition prohibiting work, i.e. heart condition,
Iung condition, skeletai condition, or other medical condition requiring medication;

F. Participant has not been diagnosed with mental health disorders requiring medications
to treat; and,

G. Paticipant does express a willingness to comply with program rules and
requirements.
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Subject: Fees and Costs

Policy: 1t is the D.A.R.P. Foundation’s policy to never charge participant’s any fees or
costs; however, participants are expected to work at full-rime jobs knowing that they will
not receive any immediate financial compensation for their work. Participants will
understand that the moncy is going to the D.A R P. Foundation to pay the operating
cxpense of day-to-day operations. Participants are advised that if they remain in
compliance with all program rules and requirements they will receive a monetary stipend
bascd upon their length of stay.

Procedurc:
A. Start Date begins with first clean urinalysis and breathalyzer scan;

B. Participants who successfully complete six (6) months in the program with no
violations receive a monetary stipend of $500.00;

(*. Participants who successfully complete One (1) year in the program with no violations
receive a monetary stipend of $1,000.00;

.. Participants will be provided healthy meals at no cost;
E. While in the program the D.A.R.P. Foundation will provide participant’s with the
basic ncccssities of hygiene supplics to include toothpaste, shampoo, toothbrushes,

razors, elc. at no cost; and,

f. We hope that the most treasured item you leave with is Sobriety!
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Name ocation

ADC # TE Date

Date Entered Prison Age

Please list completion dates of any required programs

Introduction to the D.A.R.P. Foundation — (ADC Participants)
PO Box 8
Decatur, AR 72722
Facility No. 479.752.3411
Additional No. 479.752.3333
decaturdarp@yahoo.com

The D.A.R.P. Foundation is a faith-based organization which provides opportunity for chemically
addicted people to learn and establish tools for living in a positive environment. The program is centered
on principles for living life on life’s terms.

This includes:

Routine: A consistent productive routine revolving around meals, chores, work, meetings, groups,
church, leisure, sleep.

Work: Developing a work ethic in that our participants work an average of 40-48 hour work weeks
which includes participation in community service. We are not a halfway house and for the first six
months, you will not receive a paycheck for your work program. Participants are required to keep and
maintain the job assigned to them.

Chores: All clients are assigned general inspection tasks.

Meals: The clients meals are prepared fresh and they eat together as a family.

12 step program: We hold in-house AA & NA meetings and we encourage everyone to participate.

Church: Being a faith-based facility, we provide opportunity for our participants to attend church and
benefit from in-house bible study.

Leisure: Our participants find time on the weekend for personal leisure activities such as
basketball, volleyball, horseshoes, etc...

Sleep: We have a consistent lights-out policy to allow for a healthy eight hours of sleep.
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not to exceed 15 minutes per call. ABSOLUTELY no cell phones are allowed at any time.

Pass privileges begin at three weeks with a three hour day pass and progress to eight hour passes
with family. All pass eligibility is based on approval by sending authority and compliance
within program requirements. Travel by the D.A.R.P. participant is limited to the State of
Arkansas and cannot exceed 120 miles one-way. Participants may only leave with immediate
family. Girlfriends or other friends must be accompanied by a member of the immediate family.
These can occur on Saturday/Sunday every other week.

Rules infractions are met with a disciplinary process which may include loss of privileges, restart
and or discharge. Each situation is dealt with individually and sanctions are decided by staff
along with appropriate sending authority. All participants are UA’d and breathalyzed upon
return from pass and at any random time deemed appropriate by D.A.R.P. staff.

D.A.R.P. is not a treatment facility, however, it is a recovery program. Our goal is not to educate
on the disease of addiction but to provide a positive environment with structure and consistency
while also sharing our experience, strength and hope in handling life’s ups and downs without

turning to drugs and alcohol.

Our main objective is to help restore those who have found themselves broken and beaten down.
It is never too late.

If you can agree to these terms as they are stated, we ask you to print and sign your name at the
bottom of this document.

If you have any additional questions, please feel free to contact me at the above number any
time.

Sincerely,

Glenn Whitman
D.A.R.P. Foundation

Print

Signature/Date
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D.ARP. Foundation

{Drug and Aicohol Recovery Program)

INTRODUCTION TO THE D.A .R.P. FOUNDATION

The D.A.R.P. Foundation was founded in 2001 with the vision of helping the suffering
aleoholic/addict who bad a desire and willingness to try and tuen their {ife around.

The D.A.R.P. Foundation has come a long way since it first opened its doors and many of
thosc first participants have moved on to a normal, happy. clean and sober life. The
D.AR.P. Foundation has been fortunate to show continued growth and opportunitics for a
larger number of men and women.

The D.A.R.P. Foundation is a not-for profit, 501¢(3), self-supporting organization. We
do not reccive any state or federal funding and our revenues are gencrated solely through
the various employment contracts the D.AR.P. has entered into to provide employment
for our participants,

Vhe primary sourcc of referrals is through the criminal justice system; howcver, if an
individual expresses a sincere desire for recovery the DLARP. will accept voluntary
admissions. The length of stay is a minimum of six (6) months; bowever, the stay can be
lengthened at the discretion of the court or the individual participant. The hard work
ethic of the program will exelude some with physical and/or mental disabilities. 'The
referring authority will be advised of participant’s admission and will be notified of
parlicipant’s discharge. Upon successful completion of the program participants do
receive a monetary stipend based upon the length of their stay at the D.A.R.P. 1f eligible,
participants also receive assistance from the D.A.R.P. in obtaining full-time employment.

If you are interested in finding out morc information about the D.A.R.P. Foundation, or if
you would like to make a referral to the D.AR.P. Foundation please feel free to contact

us about the opportunities we provide.
Sincerely,
Raymond H. Jones

Executive Director
D.A.R.P. Foundation
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Arkansas Community Correction

Two Union National Plaza Building

105 West Capitol, 3rd Floor
L Little Rock, AR 72201-5731
501-682-9510 (office) 501-682-9513 (fax)

ervm Justice
October 2, 2014

Mr. Glenn Whitman
1199 Grant
Decatur, Arkansas 72722

Re:  The D.A.R.P. Foundation

Mr. Whitman,

I am in receipt of your letter explaining the goals and function of the D.A.R.P. Foundation in general and
specifically the facility in Decatur. I appreciate your letter responding to the directives that all of the licensed
Transitional Housing Facilities are expected to comply with. These uniform standards allow our parolees to
have similar opportunities for success regardless of which transitional facility they choose as a part of their
reentry back into society. Those opportunities include, but are not limited fo, affordable and safe housing,
gainful employment, treatment, family reunification, and other goals.

Your request that the D.A.R.P. Foundation be given an exception to the policies that every other facility must
adhere to is one that I cannot grant. We have other facilities in the state that also house parolees who were
released from the Arkansas Department of Correction under Act 679 and they house them in compliance with
our transitional housing directives.

Our decision that all Arkansas parolees housed in licensed transitional housing must be paid at least a minimum
wage for their labor will stand.

I will await your final decision as to whether the D.A.R.P. Foundation is able to comply with our established
standards.

Sincerely,

Sheila Sharp, Director
Arkansas Community Correction
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Arkansas Community Correction

Two Union National Plaza Building
105 West Capitol, 3rd Floor
Little Rock, AR 72201-5731
501-682-9510 (office} 501-682-9513 (fax)

Srving Jusice |
October 7, 2014

(len Whitman
P.0.Box 8
Decatur, Arkansas 72722

Mr. Whitman,

I received your letter yesterday with further explanation of the program currently used by the
D.A.R.P. Foundation for our parolees and those housed as a part of the Act 679 program for
Early Release. Your letter reemphasized your previous correspondence and our personal
conversation while visiting with you last Friday,

While we understand both your procedures and your goals, your facility still remains out of
compliance with our Administrative Directive on licensed Transitional Housing,

Being a non-profit business, regardless if the goals of the facility are based on business, service,
or faith, we understand that a facility must operate with income sufficient for operations. This
could be done by D.A R.P. using the existing policies and funding available to you and that other
facilities adhere to.

Your practice of providing housing, clothing, obtaining documentation for employment, finding
jobs, providing transportation, etc., are identical to that other facilities do while in compliance to
current standards, '

How the D.A.R.P. Foundation wishes to respond, by adhering to current standards or deciding
that you prefer not to, will be the foundations choice. To remain as a licensed facility with
Arkansas Community Correction, however, will require compliance to current standards.
Sincerely,

Richard L. Guy
Transitional Housing Coordinator
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September 12, 2012

_Dear Haqund:

| was not sure how to approach you but | continue to feel like | need to say some

things to you from my heart. |1 am not sure where or when things began to be

different between you and I. We had always had a respectful working

relationship while | was at Peterson Farms and you had guys working for the

company. |always believed it was a “win, win, win” situation for the guys in your
program, for Peterson Farms, and for DARP.

I believe you have a big heart but in dealing with “life” it seems to have gotten

buried. We all seem to have more on our plate than necessary but that is what

life is all about, I suppose. Raymond, DARP has helped many, many guys. You

have made a made such a difference in this world — that is something that not

everybody can say about their life. Please don't lose sight of the good you have
“done!

I believe that we have also helped many guys in their journey to become clean
and sober. We have chosen to operate our program different than you operate
DARP. That does not make either one of our programs “bad” or “wrong”. As long
as we each see results, it doesn’t matter how we reach our goal. As you know,
there are so many men that need help - there are plenty for both of our
- programs. We have no desire to do anything that will harm DARP. | am not sure
what you have heard, but Rodney, Louise, Donald, and | agreed in the beginning

never to be negative about your program or anyone else’s program. That is just
not good business.

Raymond, in the last three weeks, each of our two daughters has been e
_. It has simply taken the wind out of sails... 1 am not sure what God
has in store for each of them or for us but | do know that He has a plan for all of

us. The oldest one _a nd the Doctor’s have told us that she will
be fine. The youngest one |||} ] BBl Ve 2re not sure what the future
holds for her. She has no medical insurance, is a single Mom and still has the ege

farm.

I am asking you to please consider withdrawing the lawsuit against us. We have
everything we own mortgaged at the bank. We have used all our savings to keep

the recovery program alive and now we will be helping our daughter through
. Frankly, I am not sure how we are going to survive fina ial
- B En going | , financially, We

3 :
ﬂ Ilﬂl
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~are working desperately just to keep CAAIR alive, and there is not much more we
can afford to do. I ask you to set aside what you see as our differences and to let
go of the lawsuit. It will only continue to hurt all of us mentally, emotionally, and
financially. My biggest fear is that this dispute will destroy both programs and the
good that we do.

. Raymond, please use your big heart and let each of us get on with running our
_respective programs. With the lawsuit removed, we hoth can focus on the things -

that are important in life; our families and heiping guys get clean and sober.

Thank you for taking the time to read this letter.

Smcerefy,.

J){ 714 //

Janet Wilkerson
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Business Consultant Contract

This agreement dated February 13, 2007, is made By and Between

W D — 4 Partnership, whose address is 2605 Jordan CT., Siloam Springs, AR., referred to
as "Company”, AND Raymond Jones, whose address is '
14100 N. 477 Road, Tahlequah, OK., referred to as "Consultant.”

1. Consultation Services. The company hereby eruploys the consultant to perform the
following services in accordance with the terms and conditions set forth in this
agreement: The consultant will consult with the partner’s and employees of the company
concerning matters relating to the management and organization of the company, the
terms and conditions of employment, generally any matter arising out of the business
affairs of the company. The consultant’s main focus will be specifically but not limited
10

- Securing an employment contract for clients from Simmons Foods

- Introducing members of WD-4 to Drug Court Judges & officials’ of the
courts as well as District Attorneys in various states,

- Helping to place clients in the program.

- Providing fraining and guidance during the interviewing process.

- Assisting in the overall development of the recovery program.

2. Terms of Agreement. This agreement will begin February 3, 2007 and will end
December 31, 2011 either party may cancel this agreement on thirty (30) days notice to
the other party in writing, by certified mail or personal delivery.

3. Time Devoted by Consultant. The particular amount of time may vary from day to day
or week to week. However, the consultant shall devote a minimum of 64 hours per month
to its duties in accordance with this agreement.

4, Place Where Services Will Be Rendered. The consultant will perform services on the
telephone and at such other places as designated by the company to perform these
services in accordance with this agreement.

5. Payment to Consultant. The consultant will be paid at the rate of $250,000 per

year for work performed in accordance with this agreement. This payment will be due by
December 31 of each year.

EXHIBIT |

i_A
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6. Independent Contractor. Both the company and the consultant agree that the
consultant will act as an independent contractor in the performance of its duties under
this contract. Accordingly, the consultant shall be responsible for payment of all taxes
including Federal, State and local taxes arising out of the consultant's activities in
accordance with this contract, including by way of illustration but not limitation, Federal
and State income tax, Social Security tax, Unemployment Insurance taxes, and any other
taxes or business license fee as required.

7. Confidential Information. The consultant agrees that any information received by the
consultant during any furtherance of the consultant's obligations in accordance with this
comiract, which concerns the personal, financial or other affairs of the company will be
treated by the consultant in full confidence and will not be revealed to any other persons,
firms or organizations.

8. Employment of Others. The company may from time to time request that the
consultant arrange for the services of others. All costs to the consultant for those services
will be paid by the company but in ro event shall the consultant employ others without
the prior authorization of the company.

9. Signatures. Both the company and the consultant agree to the above contract.

Witnessed by:

WD — 4 Pannershlp 4/
B}'\JM Jé’/ //4'7”/6‘771

Raymond Jones

P £

e 7
I
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P.O. Box 8
Decatur, AR 72722
479.752.3411/479.752.3333
918.770.3647 (cell)

DISCLAIMER OF EMPLOYMENT RELATIONSHIP

I, , am a client/resident of the D.A.R.P. Foundation in
Decatur, AR. I understand that I am not an employee of the D.A.R.P. Foundation for the
following reasons including but not limited to:

1 — There is no contract of employment between the D.A.R.P. Foundation and myself.

2 — I am participating in the D.A.R.P. Foundation recovery process as part of an ongoing
program recovery and self -improvement.

3 — I did not come to the D.A.R.P. foundation seeking work and the D.A.R.P. Foundation did not
offer me a job.

4 — I do not receive wages and | am not paid for my stay at the D.A.R.P. foundation, but upon
successful completion of my stay at the D.A.R.P. Foundation I may be offered a benefit package,
gratuity/stipend. (Not to include any accrued overtime while employed and participating at the
D.A.R.P. Foundation.)

5 — T am free to leave at any time and I understand I may have consequences from the criminal
justice system for early departure. I further understand that the D.A.R.P. Foundation may also
ask me to leave at any time.

6 — Because I am not an employee of the D.A.R.P. Foundation, I understand that I have no right
to workers’ compensation or to any unemployment benefits as a result of my being a participant
with the D.A.R.P. Foundation.

I have been advised that I have the right to seek the advice of an attorney or some other party to
help me understand this document and my rights. A representative of the D.A.R.P. Foundation
has spoken with me about this disclaimer and has asked me if I have any questions regarding this
Disclaimer of Employment Relationship.

D.A.R.P. Resident Date

D.A.R.P. Representative Date

Subscribed and sworn to before me, the undersigned Notary Public.
This ~_dayof , 20

Notary Public

My commission expires:

DCC FOI 1-00238



ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Six Allege DARP Rehab Residents Forced into ' Demanding, Dangerous’ Labor for No Pay



https://www.classaction.org/news/six-allege-darp-rehab-residents-forced-into-demanding-dangerous-labor-for-no-pay



