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IN THE UNITED STATES DISTRICT COURT 

NOTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

 

______________________________________________ 

JOSE DIAZ-GONZALEZ, Individually and   ) 

on Behalf of All Those Similarly Situated,    )  

          )   Case No.:__________         

Plaintiffs,         )    

          ) 

v.          )     

          ) 

BAILY INTERNATIONAL OF ATLANTA, INC.,   ) 

and JEFF TSAI, Jointly and Severally,    ) 

          ) 

Defendants.        ) 

______________________________________________) 

 

COLLECTIVE ACTION COMPLAINT 

(Jury Trial Demanded) 

 

 Plaintiff, Jose Diaz-Gonzalez, individually and on behalf of all others 

similarly situated, upon personal knowledge as to himself and upon information and 

belief as to other matters, alleges as follows:  

NATURE OF THE ACTION 

1. Defendants operates a food distribution company called Baily International of 

Atlanta, Inc based out of Duluth, GA.  
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2. Plaintiff was employed by Baily International of Atlanta, Inc. as a driver’s 

helper. 

3. Plaintiff was paid straight-time for all hours worked, despite working in 

excess of 40 hours per week throughout his employment.  

4. The exact number of employees who have suffered the same unpaid overtime 

wage injury as Plaintiff are unknown at this time.  

5. Plaintiff brings this action on behalf of himself and all other similarly 

situated employees of Defendants, to recover unpaid overtime premium pay, owed 

to them pursuant to the Fair Labor Standards Act (FLSA), 29 U.S.C. §§ 201 et seq, 

and supporting regulations. 

JURISDICTION AND VENUE 

6.  This Court has subject matter jurisdiction over this matter pursuant to 28 

U.S.C. §§ 1331, 1337, 1343. In addition, the Court has jurisdiction over Plaintiff's 

claims under the FLSA pursuant to 29 U.S.C. § 216(b). 

7. Venue is proper in this district pursuant to 28 U.S.C. § 1391 because a 

substantial part of the events or omissions leading to this claim occurred while 

Plaintiff performed work for Baily International of Atlanta, Inc., serving the metro 
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Atlanta area. Therefore, venue is proper in the Atlanta Division of the Northern 

District of Georgia. 

8.  This Court is empowered to issue a declaratory judgment pursuant to 28 

U.S.C. §§ 2201 and 2202. 

THE PARTIES 

 Plaintiffs: 

9.  Plaintiff, Jose Diaz-Gonzalez, was at all relevant times, an adult individual 

residing at 4266 English Oak Dr., Apt. U2, Doraville, GA, 30340, which is in Dekalb 

County. 

 Defendants: 

10. Defendant Baily International of Atlanta, Inc., is an active Georgia corporation. 

Its principal place of business is 3312-B North Berkeley lake Rd, Duluth, GA, 30096, 

which is in Gwinnett County.   

11. Upon information and belief, Defendant Jeff Tsai is an owner, officer, director 

and/or managing agent of Baily International of Atlanta, Inc. Mr. Tsai’s address is 

unknown at this time.  

12. Jeff Tsai (the “Individual Defendant”) participated in the day-to-day 
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operations of Baily International of Atlanta, Inc., and acted intentionally and 

maliciously. The individual Defendant is considered an “employer” pursuant to the 

FLSA, 29 U.S.C. § 203(d), and the regulations promulgated under 29 C.F.R. § 791.2, 

and are jointly and severally liable with Baily International of Atlanta, Inc. (the 

“Corporate Defendant”). 

13. Upon information and belief, the Individual Defendant jointly set the unlawful 

payroll policies complained of in this complaint for all Corporate Defendant. 

14.  At all relevant times, Defendants have been employers of Plaintiff, and/or 

joint employers within the meaning of the FLSA. 

15.  Upon information and belief, at all relevant times, Defendants have had gross 

revenues in excess of $500,000, within the meaning of 29 U.S.C. § 203(s)(1)(A)(ii). 

16.  Additionally, upon information and belief, at all relevant times, Defendants 

have had employees handling, selling, or otherwise working on goods or materials 

that have been moved in or produced for commerce by any person, in that they 

operate a food distribution company that ships multiple products across various parts 

of the United States, within the meaning of 29 U.S.C. § 203(s)(1)(A)(i). 

STATEMENT OF FACTS       

Case 1:18-cv-00970-TCB   Document 1   Filed 03/05/18   Page 4 of 9



5 

17.  At all relevant times, Defendants have been in the food distribution industry, 

supplying various restaurants and businesses with their food distribution needs.  

18.  Upon information and belief, the Individual Defendant handles payroll and 

record keeping for the Corporate Defendant, and is actively involved with the 

Corporate Defendant’s day-to-day operations. 

19. Plaintiff was employed by Defendants as a driver’s helper from July 7, 2017 

to February 9, 2018 (31 weeks).  

20. Plaintiff’s job duties included: helping the drivers with directions to different 

drop-off points, and unloading all the food products from the trucks upon arrival to 

the drop-off point.  

21. Plaintiff was paid $10 per hour, and worked 65 hours per week throughout his 

employment.  

22. Plaintiff was paid straight-time for all hours worked, despite working well in 

excess of 40 hours per week. 

23. This failure to pay overtime premium wages to this hourly employee can only 

be considered a willful violation of the FLSA, within the meaning of 29 U.S.C. § 

255(a). 
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STATEMENT OF CLAIM 

24. Plaintiff worked 65 hours per week, which includes 40 regular hours and 25 

overtime hours. Plaintiff was paid straight-time for all hours worked. His rate of pay 

was $10 per hour, so his “half-time rate” is $5 per hour, for the purposes of 

computing overtime.1 25 overtime hours multiplied by $5 half-time rate, equals $125 

unpaid overtime per week.  

25. Plaintiff was employed 31 weeks by Defendants. 31 weeks multiplied by $125 

unpaid overtime per week, equals $3,875 in unpaid overtime wages. If the Court 

grants liquidated damages in this case, pursuant to 29 U.S. Code § 216(b), then the 

total damages are $3,875 plus $3,875, which equals $7,750. 

FLSA COLLECTIVE ACTION ALLEGATIONS 

26.  Pursuant to 29 U.S.C. §§ 207 & 216(b), Plaintiff bring his First Cause of 

Action as a collective action under the FLSA on behalf of himself and the following 

collective: 

All persons employed by Defendants, at any time since March 5, 2018, 

and through the entry of judgment in this case (the “Collective Action 

Period”) who worked as driver’s helpers, deliveryman, laborers, and all 

other hourly employees (the “Collective Action Members”). 

                                                 
1 The half-times-rate is determined by dividing the regular rate of pay by 2. 
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27.  A collective action is appropriate in this circumstance because Plaintiff and 

the Collective Action Members are similarly situated, in that they were all subjected 

to Defendants’ illegal policy of failing to pay an overtime premium for work 

performed in excess of 40 hours per week. As a result of this policy, Plaintiff and the 

Collective Action Members did not receive the legally-required overtime premium 

payments for all hours worked in excess of 40 hours per week. 

28. The exact number of employees who have suffered the same unpaid overtime 

wage injury as Plaintiff, and have yet to receive redress is unknown at this time.  

FIRST CAUSE OF ACTION 

FAIR LABOR STANDARDS ACT – UNPAID OVERTIME 

 

29.  Plaintiff, on behalf of himself, the Collective Action Members, and the Class 

Members, repeat and reallege each and every allegation of the preceding paragraphs 

hereof with the same force and effect as though fully set forth herein. 

30.  As a result of Defendants’ failure to compensate its employees, including 

Plaintiff and Collective Action Members, at a rate of not less than one and one-half 

times their regular rate of pay for work performed in excess of 40 hours per week, 

Defendants have violated and continue to violate the FLSA, 29 U.S.C. § 201 et seq., 
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including 29 U.S.C. § 207(a)(1) and 215(a), for which Plaintiff and the Collective 

Action Members are entitled to relief pursuant to 29 U.S.C. 216(b). 

31.  Defendants have failed to pay overtime to these hourly employees, with no 

colorable argument as to why these workers are exempt. This constitutes a willful 

violation of the FLSA within the meaning of 29 U.S.C. § 255(a). 

32.  The failure to pay overtime has caused Plaintiff to suffer lost wages and 

interest thereon. Plaintiff and Collective Action Members are entitled to recover 

from Defendants his unpaid overtime compensation, liquidated damages, attorney's 

fees, and costs and disbursements of the action pursuant to 29 U.S.C. § 216(b). 

PRAYER FOR RELIEF 

Therefore, Plaintiff respectfully requests that this Court grant the following 

relief: 

a. An order tolling the relevant statutes of limitations; 

b. An order declaring that Defendants violated the FLSA; 

c. An award of unpaid overtime wages due under the FLSA; 

d. An award of liquidated and/or punitive damages as a result of Defendant's willful 

failure to pay overtime wages  
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e. An award of prejudgment and post-judgment interest; 

f. An award of costs and expenses of this action together with attorney's fees; 

g. Such other and further relief and this Court deems just and proper. 

DEMAND FOR TRIAL BY JURY 

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Plaintiff 

demands a trial by jury on all questions of fact raised by the complaint. 

Dated: March 5, 2018    

Respectfully submitted, 

 

      s/ Brandon A. Thomas                                   

          BRANDON A. THOMAS 

      GA BAR NO.: 742344 

      The Law Offices of Brandon A. Thomas, PC 

      1800 Peachtree Street, N.W., Suite 300 

      Atlanta, GA 30309 

      Tel: (404) 343-2441 

      Fax: (404) 352-5636 

brandon@brandonthomaslaw.com   

      

Case 1:18-cv-00970-TCB   Document 1   Filed 03/05/18   Page 9 of 9



JS44 (Rev. 6i2017 NfDGA) CIVIL COVER SHEET

localruleofcourt. ThisformisrequiredfortheuseoftheClerkofCourtforthepurposeofinitiatingthecivildocketrecord. (SEf,INSTR[ICTTONSATTACHED)

I. (a) PLAINTITF(S). 
Jose Diaz-Gonzalez, lndividually and on behalf of all those
similarly situated

(b) cowrv oF RTsIDENCE oF l-tRST LISTED
pLA;NTgtF D"Kah

(EXCEPT IN L.S. PLAINTIFF CASES)

(c) ATTORNEYS tno* rauE, ADDRESS, TELE*HoNE N.TMBER' AND
E-M,q.tL A}DRESS)

The Law Offices of Brandon A. Thomas, PC
1800 Peachtree Street, Suite 300
Atlanta, GA 30309
(404) 343-2441
brandon@ brandonthomaslaw.com

II. BASIS OF JURISDICTION
{?LACE AN 'X" IN ONE BOX ONL\')

DEFENDANT(S)
Baily lnternatronal of Atlanta, lnc., and Jeff Tsai, Jointly and
Severally

NTY OF' RESIDENCE OF FIRST LISTtrD
DEFENDAIIT Gwinnett

(IN TJ.S. PLAINTIFF CASI]S ONLY)

NOTE: lN L-{ND CO\DE\I\.{TION CAS'S, USE THE LOCATTON OF THE TRACT OF
INVOL\TD

ATTORNEYS ,,"*o*n,

III. CITIZENSHIP OF PRINCIPAL PARTIE S
(PLACE AN 'X" IN ONE BOX -FOR PLAINTI}'F AXD ONE BOX FOR DEFENDANT.)

(IIOR DIlTRSITY CASES ONLY)

PLF DEF PLF DEF

n , n , .rr,r"" or rHIS SrArE n , f] .El, uur.*.o" o.,urt,on
{II.S, GOVER\MENT NOT A PARTY}

Ll+ oryenslrv
{]\DICATE CITIZENSHIP OF PARTIES
IN ITE]\I III}

[, u.r..ot.*n*un,
PLAIN'I'1FF

n, u.r..oou*"r"n,
DEFENDANT

INCORPORA.TED OR PRINCIPAL
PL-A.CE OF BTISINCSS IN THIS STATE

INCORPORATED AND PRINCIPAL
PLACE OF BT]SI\ESS tN ANOTMR STATE

FOREICN TiATION

E, E, .rr,r"nooo"orr.*.r'orufl. [.

n. fl. .rr,r"r.* sriB.rE.ToFA nu D.fl, fl, .,r,ru. o* suBrECr oF A nu
FOREIC\ COT]\TR]'

IV. ORIGIN,r"-*.u^."t*rNoNE Bo\o\Lt)

EI, o*,"rtn" n, *u*orur.*o, n, REMA\DEDFR.M
PROCEEDINC STATE COURT APPELI,ATE COL:RT

r-1 MT]LTIDISTRICT
LI* r,rrrcrrlor

DIRECT FILE

_ TRt\SFLRREDFRO\I T---T \II LTIDISTRICTI_] APPEAL TODISTRI('TJT DCO

[-lrnrrrsrrreoon L-Js{\orHFRDIsrRI(T Lltt-tttccrtor- Ll'rnovM{clsrRArEJlDGE
REOPENED (Sp€cil District) TRA\SFER JUDC\IENT

V. CAUSE OF ACTIONT[ftff 
]#,3U'ri'J+k;J+;SI"nI;&KXut'.!Irf 

. *"LI\G A-\D \''RIrE A BRIEF srA'IEMENT oF c'AtisE - Do Nor crrE

Fair Labor Standards Act (FLSA), 29 U.S.C. SS 201 et seq.
Defendants have failed to pay overtime wages for all hours worked.

(IF CONTPLEX, CHECK REASON BELOW)

n i. Unusually large number olparties.

n 2. Unusually large number of claims or del-enses

n 3. r'actual issues are exceptionally complex

n 4. Greater thzrn normal volume of evidence.

n 5. Ertended discovery period is needed.

n 6. problems locating or preserv'ing evidence

I Z. fenaing parallel investigations or actions by govemment

n a. vrtripl. use of expefis.

E g. NeeO for discovery outside United States boundaries.

[--t0. Erirt.r.e ofhigirly technical issues and proof.

CONTIN@,D INEEVEBSE
lOR OFT'ICE L SE O\LY

] RECEI],T # A]\,IOUNT $ AP],LYN\ C IFP MAG. ]UDGE (IFP)

]UDGI: \.IAG. JL D(-iE-
lR4!rrul)

NATURE OF SUIT CAUSE OF ACTION

Case 1:18-cv-00970-TCB   Document 1-1   Filed 03/05/18   Page 1 of 2



VI. NATURE OF SUIT (pLACEAN'x'INoNEBoxoNLy)

CONTRACT - "O' MONTHS DISCOVERY TRACK
@

ENFORCEMENT OF JUDGMENT
E r:: agcovsn'v oF DEFAULTED s'tuDENT

I OANS iE\cl Vctctrs)
E r ir pr-< or rnv oF o\ t RPA\ \4rN r 0r

VETERAN'S BENEFITS

.+'I3 HOU SING/ ACCO}{MODATION S

4.15 AMERICANS with DISABILITIES - Emplotmcnl
4.16 AMERICANS lvith D]SABILMES - Othcf
448 EDUCATION

SOCI,AI SECUzuTY - 'O'N{ONTHS DISCOVIRY
TR{CK----Fi- 

xn r HrA l ng5rr
f-1 R6. BI Aaf, I tiNG ritll
L_l Ebl DIS C (105G))

f:l 863 Drw* (.r0j(8))
l-l 861SslD TTTLE \\-I
ff res nsr ousrgl

--fJ rzs F-ILSE cLArvs ACT
f] :;o qur rm -11 USC lTlq(a)
f] .+rru STATL Rl APPURI lO\vl.N I

I-.I J]{) BANKS AND BANNINC

fl +socovvrRtF,,rc( RArFSttc
I_] J6O DEPORT,A.TION

f.] ].0 KACKFTLI-R T\FI T,I NCEDANDCORRI PT
ORCANIZATIONS

480 CONSUMER CREDIT
4SO CABl,E/SATEI-I-ITE TV
8!}O OTHTR STAT'UTORY ACTIONS
E91 ACRICULTI]RAL ACTS
893 EN\'IRONMENTAL J\I.AT'TERS

895 FREEDON{ OF !\FORMAION" ACT
899 ADI'IINISTRATlVE PROCEDURES ACT /

REVIE\T- OR APPEAL OF AGENCY DECISION
gJO CONSTITUTIONAL]TY OF ST.A.TE STATUTES

RF,AT, PROPERTY -'4" MONTHS DISCOVI]RY

-

-l_] 

2 ro LaNo coNDEMNATTo^-

120 MARNE
130 MILLER ACT
I40 NEGOTIABLE INS'TRUMENT
15I MEDICART ACT
160 STOCKI1OLDERS' SUITS
]90 OTHER CONI'RA.CT
195 CONTRACT PRODUCT LL\BILITY
I 96 FRANCHISE

.16l HABEAS CORPUS- Alien Dcbitrcc
5 IO MOTIONS TO VACATE SENTENCE
530 HABEAS CORPUS
53J I'ABEAS COR.PUS DEATH PENALTY
540 MANDAMUS & OTHER
s-io CM. RIGHTS - Filed Pro $
555 PRISON CONDITIO^-(S) - Filcd Po s
ioo ClVll DEI Al\tF: CO\DtflONS Ol

CO}1t'INEMENT

220 FORECLOSURE
230 RENT LEASE & EJEC'IMEIiT
2.IO TORTS TO LAND
245 TORT PRODUCT I-IABILITY
290 AIL OTIIER REAL PROPERTT'

TORTS. PERSONAL INJLIRY. '4' MONTHS
ffi

- 
]II' AIRPI-ANF

Fi , r: rrepr ANh PRoDLC] LlABlLll\
Fi r:o osslrrr- uBLL & sLA\DER

ts ,'o troo*^, fMPt oYLRs'LLABILTTY

- 
]+O MARI\E

E .'0, *o*ttt o*oDl c f I lqBlL[\
r- ]50 MOTOR VEHICLE
F{ rss voron vrurcLL pRoDL r r LIABTLtn
F= ]h{I O] HTR PFRSO\ CI INJLRY

fl.io: eunscr.el mJr,RY - I\4EDI(AL
MALPRACTICE

f] i6s PERSONAL I\-JURY - PRoDUCT LIABII-rrY
I-I 167 PLRSO\AL NJL R\ - ITLAI IH C{Rf '

PHARMACEUTlC,A.L PRODUCT LLA.B ILITl'

El 368 ASBESIOS PERSONAL INJURY PRODUCT
LL{BILIT!-

TORTS - PERSONAL PROPERTY - ''4' MONTHS
DISCOVERY TRACK

[l ]70 oTHFR FR {UD
ff 37I TRUTH N LENDTNG

E'xoonmn Plnso\qL PRoPI RFt D\\l.\ci
f] t8s pRoptRlY DA\lAul PR0DI c r I I \Btrn-\-

PzuSONER PETITiONS. "4" MONTHS DISCOVERY
TRACK
--! sso ctvtl ruGHrs - Fited b) couNl

E] 55s PRTSON CONDTTION(S) - Filed by counsl

FORFEITURT/PENALry - "4' MONTHS D1SCOVERY
TRACK---fi ru s onuc rrLdrED sEIzuRE oF pRopERTy

2l usc 881

El 6eo orHER

?20 L.{BOION,CMT. RELATIONS
740 R,A.'I-\\:AY LAtsOR -q.CT
75 I FAMILY ild MEDIC,AI LEAVE ACT
790 OTHER LABOR LiTIGATION
79} EMPL P.ET. NC. SECURITY ACT

PROPERTY RIGHTS. "4" MONTHS DISCOVERY

-

-----Fi r:l copr ntcHTs
Ll 8r!TR{DLIL\RX

PROPERT\- R1GHTS .'8" ]!IONTHS DISCOVERY
TRACK

--fi s:o rerexr
L] 81< P\fF\-T c_BBRf \ t{TFD \TU DRI rj

APPLIC-\ IONS r \\D{, - a/k a

Harch-lvt\ss cases

EE
EEE
E

,oR -
tri-tl
E
trIE

LAB
.I1O A\TITRUST
850 SECURIIIES r'COLIMODITIES I EXCIAi.iCE

OTHER STATUTES . *O' N1ONTHS DISCOVERY

-

---[ slo ARI]IrRATIoN
(Confim / V&dc / Oder / lvtodili,

* PLEASE NOTE DISCOYERY
TRACK FOR EACH CASE TYPE.
SEE LOCAL RULE 26.3

,1.10 OITIER CIVIL RICITTS

Ii\LMI RATION. "0" M
N ]{,] \{fLR\LU.{TIO\ {PPI IC4TTON

tl,", o*t* tM\ilttt\Tlo\ At t toNS

OTHER STATUTES. '4" MONTHS DISCOVERY

BANKRUPTCY. "0" MONTHS DISCOVERY TF-{CK
l-]4tl .\PPEAL t8 LISC Li8

ll +:r il mmn rwAL 18 usc r57

VII. REQUESTED IN COMPLAINT:
I cnrcr m cLASS ACTIoN ti\DER F.RCir'.p.23 DEMAND

JIIRY DEMAND EI vus I ro (.rta*YEs o\-Ly lF Df,trrrr)ED n co]\IPLAINT)

VIII. RELATEDIREFILED
JUDGE

cASE(s) IF ANY 
DocKEr No.

CTVIL CASES ARf, DEEMED RELA.TED IF THE Pf,NDNG CASE DryOLVf,S: (CTTTCX EPPNOPRIATE BOX)

E t. pnoprnrv INCLUDED rN AN EARLIER NUMBERED PENDI\G slur.
E 2. SAME ISSUE OF FACT OR ARISES OUT OF TEE SA}IE EVEI{T OR TRANSACTION TNCLUDED IN AN EARLIER NUMBEREI' PENDING SUIT.

E 3. VALIDITY OR INFRTIiGE}IENT OF TI{E SAME PATTNT, COP}RIGIIT OR I'RADEMARK INCLUDED IN AN EARI,IER NTIMBERED PENDING SUIT.

[f 4. ApPEALS ARTSING OUT OF TIIE SAME BAf{KRI.TPICY CASE AND ANY CASE RILATEDTHERITO WHICII HA\T BEEN DECIDED BY THE SAME

BANKRI]PTCY JUDGE.

Ef 5. REPf,,TI1T!T CASES FILf,D BY PRO SE LITIGANTS.

Lf 6. COMPANION OR RELATED CASE TO CASE{S) BEING SIMT]LTANEOUSL}'FILED (INCLUDE ABBREVIATED STYLE OF OTHER CASE(S)):

r-I 7. EITffiR SAME OR ALL OF TIIE PARTIES AND ISSUES IN TEIS CASE WERE PRTIIOUSLY INVOL\'ED IN CASE NO.

DlslulssED. This case El IS El tS xo:r ("lot one box) SUBSTANTIALLY TIIE SAME CASE.
. W'EICIIWAS

SIGNATURE OF AMORNEY OF RECORD

870 TAXES {U.S. Plaintiffor Defend@t)
*7I IRS . T'T{RD PART\' 26 USC 7609

Case 1:18-cv-00970-TCB   Document 1-1   Filed 03/05/18   Page 2 of 2



ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Collective Action Claims Baily International of Atlanta Owes More than $7k in Unpaid Overtime

https://www.classaction.org/news/collective-action-claims-baily-international-of-atlanta-owes-more-than-7k-in-unpaid-overtime

