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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
NORTHERN DIVISION at ASHLAND

PAUL DIAMOND; ANNE DIAMOND;
REBEKAH DIAMOND; and

PAUL DIAMOND as legal guardian
of SHANNON DIAMOND, a legally
disabled adult, individually; and on
behalf of all those similarly situated,

Plaintiffs
Civil Action No.

Judge:

WAFFLE HOUSE, INC,;

RIVERSIDE RESTAURANT GROUP, LLC;
WH CAPITAL, LLC; and

UNKNOWN DEFENDANT(S)

Defendants.

)
)
)
)
)
)
)
)
)
Vs. )
)
)
)
)
)
)
)
)

NOTICE OF REMOVAL BY DEFENDANTS, WAFFLE HOUSE, INC.,
RIVERSIDE RESTAURANTS, LLC AND WH CAPITAL, LLC

TO THE HONORABLE JUDGES OF THE UNITED STATES DISTRICT
COURT FOR THE EASTERN DISTRICT OF KENTUCKY:

PLEASE TAKE NOTICE that, pursuant to 28 U.S.C. §§ 1332, 1441, 1446
and 1453 Defendants, Waffle House, Inc., Riverside Restaurants, LLC, and WH
Capital, LLC, (hereinafter collectively referred to as “Removing Defendants”), by
and through counsel, hereby remove the above-captioned action from the Circuit

Court of Boyd County, Kentucky to the United States District Court, Eastern
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District of Kentucky, fully reserving any and all of its rights, defenses and
objections. Removal jurisdiction exists here pursuant to the federal diversity
statute as amended by the Class Action Fairness Act (“CAFA”), 28 U.S.C. 1332(d).
As explained herein, the above-captioned action meets the requirements for federal
subject-matter jurisdiction under 28 U.S.C. § 1332(d).

Pursuant to 28 U.S.C. § 1446, Removing Defendants respectfully submit the
following “short and plain statement of the grounds of removal.”

I. STATEMENT OF COMMENCEMENT OF THIS ACTION

1. The state court action, Civil Action No. 18-CI-00243, was filed in Boyd
Circuit Court on March 20, 2018 and was served, via personal service, on the
Removing Defendants, on March 27, 2018. The Complaint alleges a class action
pursuant to Rule 23 of the Kentucky Rules of Civil Procedure against the Removing
Defendants and against Unknown Defendants based on the alleged exposure by the
named and putative plaintiffs to a Hepatitis A infected employee at Waffle House
restaurants #1808 and #1657, both located in the jurisdictional boundaries of Boyd
County, Kentucky. See Complaint, generally.

2. The Complaint alleges that class members are defined as patrons
dining at and/or consuming food prepared, served and/or sold at Waffle House
restaurants #1808 and #1657 from February 12, 2018 to February 28, 2018. See
Complaint, § 11. Plaintiffs further allege their belief that the number of potential
class members exceeds 1,000 and comprises patrons who: (1) exposed to the

Hepatitis A infected employee at Waffle House restaurants #1808 and #1657; (2)
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consumed food and drink that was manufactured, served or sold by Removing
Defendants at Waffle House restaurants #1808 and #1657 from February 12, 2018
to February 28, 2018; and/or (3) who obtained an Hepatitis A vaccination, an IG
shot or Hepatitis A blood test because of their Hepatitis A exposure. See Complaint,
99 22 and 24. Plaintiffs, named and putative, assert claims of strict liability (see
Complaint, Count I), negligence and negligence per se (see Complaint, Count II).
Each plaintiff, named and putative, is asserting damages for: (1) wage loss and loss
of earning capacity; (2) past and future medical and medical -related expenses; (3)
travel and travel -related expenses; (4) past, present and future physical and
mental pain and suffering; (5) physical injury; (6) miscellaneous inconvenience and
expense, (7) punitive damages; and (8) any and all other ordinary, incidental, and
consequential damages as would be anticipated to arise under the circumstances.
See Complaint, § 57.

3. As shown below, pursuant to the Class Action Fairness Act of 2005, 28
U.S.C. § 1332(d), this Court now has jurisdiction over Plaintiffs’ state court class
action complaint because (1) the Plaintiffs’ complaint alleges a class action under
Rule 23 of the Kentucky Rules of Civil Procedure, thus meeting the definition of a
class action under CAFA; 28 U.S.C. § 1332(d)(1)(B); (i1)there are over 1,000 alleged
putative class members; 28 U.S.C. §§ 1332(d)(5)(B); (ii1) at least one plaintiff “is a
citizen of a State different from [at least one] defendant”; 28 U.S.C. §§ 1332(d)(2)

(iv) “ the matter in controversy” — the amount put at stake by all the plaintiffs’
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claims— “ exceeds the sum or value of $5,000,000, exclusive of interest and costs.”
1d.

4. By removing this action to this Court, Removing Defendants do not
admit any of the facts alleged in the state court Complaint, or waive any defenses,
objections, or motions available to them under state or federal law. Removing
Defendants reserve the right to challenge the adequacy and viability of the state
court Complaints in all respects. See 5 Charles Alan Wright Arthur R. Miller,
Federal Practice and Procedure § 1395 (3d ed. 1998) (“A party who removes an
action from a state to a federal court does not thereby waive any of [its] Federal
Rule 12(b) defenses or objections.”).

II. THE PROCEDURAL REQUEREMENTS FOR REMOVAL
ARE SATISFIED

5. This Notice of Removal is timely pursuant to 28 U.S.C. § 1446(b), in
that this Notice of Removal is being filed within thirty (30) days after first receipt
by Removing Defendants through service, of plaintiffs’ class action complaint, which
was served via personal service on March 27, 2018. Thus, this Notice of Removal is
filed within (30) days of service and is timely.

6. Pursuant to 28 U.S.C. § 1446(a), copies of pleadings and other relevant
documents on file with the Circuit Court of Boyd County, Kentucky, are attached
hereto as Exhibit A. Additionally, the Docket Sheet from the State Court Action is

attached hereto as Exhibit B.
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7. In accordance with 28 U.S.C. § 1446(d), contemporaneous with the
filing of this Notice, Defendant has given written notice to Plaintiff and the Circuit
Court of Boyd County, Kentucky of the removal.

8. Venue is proper in this District under 28 U.S.C. §§ 1391(a), 1391(b)()-
(2), and 1441(a) because Plaintiffs filed their complaints in the Circuit Court of
Boyd County, Kentucky. The Circuit Court is located within the district of the
United States District Court for the Eastern District of Kentucky. This District thus
represents the “district and division embracing the place where such action is
pending.” 28 U.S.C. § 1441(a).

9. Consent of all defendants is not required. 28 U.S.C. § 1453(b).

10. Removing Defendants reserve the right to amend or supplement this

Notice of Removal.

III. REMOVAL IS PROPER BECAUSE THIS COURT
HAS JURISDICTION OVER THE MATTER PURSUANT
TO 28 U.S.C. §§ 1332, 1441 AND 1453.

11. Removal is proper under CAFA, and in particular 28 U.S.C. §§ 1332(d)
and 1453, because (1) the Plaintiffs’ complaint alleges a class action under Rule 23 of
the Kentucky Rules of Civil Procedure, thus meeting the definition of a class action
under CAFA; 28 U.S.C. § 1332(d)(1)(B); (i1)there are over 1,000 alleged putative
class members; 28 U.S.C. §§ 1332(d)(5)(B); (i11) at least one plaintiff “is a citizen of
a State different from [at least one] defendant”; 28 U.S.C. §§ 1332(d)(2) (iv) “ the

matter in controversy” — the amount put at stake by all the plaintiffs’ claims—

exceeds the sum or value of $5,000,000, exclusive of interest and costs.” Id.
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12. As the United States Supreme Court has explained, “no antiremoval
presumption attends cases invoking CAFA, which Congress enacted to facilitate
adjudication of certain class actions in federal court.” Dart Cherokee Basin
Operating Co., LLC v. Owens, 135 S. Ct. 547, 554 (2014).

A. Plaintiffs Allege a “Class Action” Pursuant to 28 U.S.C. §
1332(d)(1)(B)

CAFA defines a class action as, “the term “class action” means any civil
action filed under rule 23 of the Federal Rules of Civil Procedure or similar State
statute or rule of judicial procedure authorizing an action to be brought by 1 or more
representative persons as a class action” 28 U.S.C.A. § 1332(d)(1)(B). Plaintiffs
allege a class action pursuant to Rule 23 of the Kentucky Rules of Civil Procedure.
See Complaint, § 18.

B. Plaintiffs Allege a Putative Class Size of Over 1,000 Individuals

13. CAFA provides for original jurisdiction pursuant to 28 U.S.C. §
1332(d)(2) when the putative class size reaches one-hundred (100) or above. 28
U.S.C. § 1332(d)(5)(B). Plaintiffs allege in Paragraph 24 that the potential number
of class members may exceed 1,000. See Complaint, §24. Assuming Plaintiffs
allegations are asserted in good faith and based upon evidentiary support or likely
to have evidentiary support after opportunity for investigation or discovery,
Plaintiffs allege a sufficient putative class size to fall within CAFA. See Kendrick v.
Standard Fire Ins. Co., No. CIV.A.06 141 DLB, 2007 WL 1035018, at *2 (E.D. Ky.
Mar. 31, 2007); See, also Sabrina Roppo v. Travelers Commercial Ins. Co., 869 F.3d

568, 581 (7th Cir. 2017).
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C. Waffle House, Inc. and WH Capital, LLC Are Diverse from
Named Plaintiffs.

14. Minimal diversity exists under 28 U.S.C. § 1332 between named
Plaintiffs and Defendants, Waffle House, Inc., and WH Capital, LLC. For CAFA
jurisdiction to apply, at least one “member of a class of plaintiffs [must be] a citizen
of a State different from [at least one] defendant.” 28 U.S.C. § 1332(d)(2)(A). “For
purposes of [CAFA], an unincorporated association,” such as a limited liability
company, “shall be deemed to be a citizen of the State where it has its principal
place of business and the State under whose laws it is organized.” 28 U.S.C. §
1332(d)(10).

15.  Under these criteria, Waffle House, Inc., and WH Capital, LLC, are not
citizens of the same state as named Plaintiffs. Paul Diamond, Anne Diamond,
Rebekah Diamond and Shannon Diamond are all alleged to be citizens of the
Commonwealth of Kentucky and specifically residing in dJessamine County,
Kentucky. See Complaint, 9 2-5. By contrast, Waffle House, Inc., and WH
Capital, LLC, are citizens of the States other than Kentucky, specifically, Georgia.

16. Waffle House, Inc., is a corporation organized under the laws of Georgia
and Georgia i1s also where its “principal place of business” is located. As the
Supreme Court explained in Hertz Corp. v. Friend, 130 S. Ct. 1181, 1186 (2010), the
term “principal place of business,” for purposes of federal diversity jurisdiction,
refers to the corporation’s “nerve center” that is, “where the corporation’s high level
officers direct, control, and coordinate the corporation’s activities.” The Court noted

that, “in practice[,]” this nerve center will “normally be the place where the
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corporation maintains its headquarters.” Id. at 1192. Under the Hertz analysis
Waffle House, Inc. has its principal place of business state of Georgia, not Kentucky.
It is thus a citizen of Georgia pursuant to 28 U.S.C. 1332(c)(1).

17.  WH Capital, LLC, is a limited liability company organized under the
laws of Georgia. Georgia is also where its “principal place of business” is located.
Under the Hertz analysis WH Capital, LLC, has its principal place of business state
of Georgia, not Kentucky. It is thus a citizen of Georgia pursuant to 28 U.S.C.
1332(c)(1).

18. The CAFA requirement of at least “minimal diversity” is thus satisfied
here.

D. The Amount in Controversy Exceeds $5,000,000.

19. Under CAFA, “[iln any class action, the claims of the individual
[plaintiffs] shall be aggregated to determine whether the matter in controversy
exceeds the sum or value of $5,000,000, exclusive of interest and costs.” 28 U.S.C. §
1332(d)(6). Although the Complaint does not demand monetary relief of a sum
certain, the information available to Removing Defendants indicates that the
amount put at stake by the Plaintiffs’ claims for monetary relief in the complaint
far exceeds $5,000,000.

20. Under CAFA, Removing Defendants need only a plausible allegation
that the amount in controversy exceeds the jurisdictional threshold. See Dart
Cherokee Basin Operating Co., LLC v. Owens, 135 S. Ct. 547, 554, 190 L. Ed. 2d 495

(2014). When plaintiffs seek to recover some unspecified amount that is not self-
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evidently greater or less than the federal amount-in-controversy requirement,
defendant seeking to remove case to federal court satisfies its burden of establishing
diversity jurisdiction when it proves that the amount in controversy more likely
than not exceeds the jurisdictional minimum. See Everett v. Verizon Wireless, Inc.,
460 F.3d 818 (6th Cir. 2006) (overruled on other grounds).

21. Here, the Complaint requests, (1) wage loss and loss of earning
capacity; (2) past and future medical and medical -related expenses; (3) travel and
travel -related expenses; (4) past, present and future physical and mental pain and
suffering; (5) physical injury; (6) miscellaneous inconvenience and expense, (7)
punitive damages; and (8) any and all other ordinary, incidental, and consequential
damages as would be anticipated to arise under the circumstances. See Complaint,
9 57.

22. Plaintiffs have asserted a class size that may exceed 1,000 individuals.
Thus each class member need only assert a plausible claim for $5,000.00 in
damages in order to achieve an aggregated amount in controversy that exceeds the
jurisdictional minimum imposed by 28 U.S.C. § 1332(d)(2). It is not only possible,
but probable, that the amount each individual class member will seek to recover in
economic and non-economic damages will exceed $5,000. The Court need look no
further than the Plaintiffs’ Complaint to ascertain a basis for the probability that
each class member seeks to recover more than $5,000 each. Named Plaintiffs have

alleged the amount in controversy exceeds $5,000 minimum necessary to invoke the
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jurisdiction of the Boyd Circuit Court.! See Complaint, Prayer for Relief, (b). The
Kentucky Court of Appeals held in Lamar v. Office of Sheriff of Daviess Cty., 669
S.W.2d 27 (Ky. Ct. App. 1984, that in a class action lawsuit brought pursuant to
Rule 23 of the Kentucky Rules of Civil Procedure, that claims may not be
aggregated to meet the jurisdictional minimum necessary to satisfy the amount
requirements of the Circuit Court.

We specifically hold, therefore, with respect to CR 23, that the sums of

the individual claims of the respective parties may not be aggregated

in order to meet the jurisdictional amount requirements for an action

to be brought in the circuit court and be maintained as a class action

where none of the individual claims is equal to or exceeds the statutory

jurisdictional amount.
Id. at 31. Thus, at least one of the named Plaintiffs tacitly admits that they seek
damages in excess of $5,000.00. Named Plaintiffs allege that their damages are
typical of to the class and its members “because of the essential identically of the
nature and process of treatment; its costs, and physical and emotional consequences
amongst the class representatives and the class members.” See Complaint, §31.
Thus, it 1s fair for the Court and the Removing Defendants to assume that the
amount in controversy per claimant seeks damages in excess of $5,000.00.
Aggregation of such claims among 1,000 claimants as proposed by Plaintiffs, easily
exceeds the CAFA’s jurisdictional minimum set forth in 28 U.S.C. § 1332(d)(2).

24. In addition to the putative class member’s economic and non-economic

damages aggregating in excess of $5,000,000.00, plaintiffs have also asserted a

claim for punitive damages. “When determining the jurisdictional amount in

! pursuant to KRS 24A.120, Kentucky District Courts have exclusive jurisdiction in civil cases when the amount in
controversy does not exceed five thousand dollars ($5,000).

10
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controversy in diversity cases, punitive damages must be considered ... unless it is
apparent to a legal certainty that such cannot be recovered.” Hayes v. Equitable
Energy Res. Co., 266 F.3d 560, 572 (6th Cir. 2001) (quotations omitted).

A defendant seeking to remove because of a claim for punitive damages

“must affirmatively establish jurisdiction by proving jurisdictional

facts that malke] it possible ” that punitive damages are in play.

McPhail, 529 F.3d at 955. The defendant does not have to prove that

the plaintiff is more likely than not to ultimately recover punitive

damages, but merely that: (1) state law permits a punitive damages

award for the claims in question; and (2) the total award, including

compensatory and punitive damages, could exceed $5,000,000.

See Back Doctors, 637 F.3d at 830 (explaining that “the question ... 1s

not whether the class i1s more likely than not to recover punitive

damages, but whether [state] law disallows such a recovery”).
Frederick v. Hartford Underwriters Ins. Co., 683 F.3d 1242, 1248 (10th Cir. 2012).
While Removing Defendants deny that Plaintiffs are entitled to punitive damages,
the Removing Defendants are unaware of any state or federal statutory law or
common law that would preclude Plaintiffs’ from pursing claims for punitive
damages. Accordingly, Plaintiffs’ claims for punitive damages must be factored into
determining whether the Plaintiffs’ Complaint satisfies the amount in controversy
requirement imposed by CAFA. 28 U.S.C. § 1332(d)(2). Therefore, the Court must
consider the Plaintiffs’ claims for compensatory damages and punitive damages.
Upon information and believe, aggregation of the named and putative class
members compensatory and punitive damages claims satisfies the amount in

controversy requirement imposed by CAFA of $5,000,000.00. 28 U.S.C. §

1332(d)(2).

11
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IV. CONCLUSION

WHEREFORE, Defendants, Waffle House, Inc., WH Capital, LLC, and
Riverside Restaurant Group, LLC, respectfully give notice that the above-captioned
action, formerly pending in the Circuit Court of Boyd County, Kentucky, is hereby
immediately removed to the United States District Court for the Eastern District of

Kentucky.

Dated: April 16, 2018 Respectfully submitted,

/s Matthew Mains

D.C. Offutt, Jr., Esq. (KY Bar No. 82829)

I. Matthew Mains, Esq. (KY Bar No. 94353)

OFFUTT NORD ASHWORTH, PLLC

949 Third Avenue, Suite 300

P.O. Box 2868

Huntington, WV 25728-2868

Telephone: (304) 529-2868

Facsimile: (304) 529-2999

Email: dcoffutt@onalegal.com
immains@onalegal.com

12
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
NORTHERN DIVISION at ASHLAND

PAUL DIAMOND; ANNE DIAMOND;
REBEKAH DIAMOND; and

PAUL DIAMOND as legal guardian
of SHANNON DIAMOND, a legally
disabled adult, individually; and on
behalf of all those similarly situated,

Plaintiffs

vs.
Judge:

WAFFLE HOUSE, INC,;

RIVERSIDE RESTAURANT GROUP, LLC;
WH CAPITAL, LLC; and

UNKNOWN DEFENDANT(S)

Defendants.

)
)
)
)
)
)
)
)
) Civil Action No.
)
)
)
)
)
)
)
)
)

CERTIFICATE OF SERVICE

I, D.C. Offutt, Jr., counsel for Defendants, Waffle House, Inc., WH Capital,
LLC, and Riverside Restaurant Group, LLC, do hereby certify that I have caused to
be served the forgoing, “Notice of Removal” on counsel of record, by mailing a true
copy thereof via United States Mail, postage pre-paid on this, the 16th day of April,
2018, duly address as follows:

Maria Goff, Esq.

Richard W. Hartsock, Esq.
HUGHES & COLEMAN

1256 Campbell Lane, Suite 201
P. 0. Box 10120

Bowling Green, KY 42102

/s/ Matthew Mains
Matthew Mains, Esq. (KY Bar No. 94353)

13
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CIVIL ACTION NO. 18-Cl- BOYD CIRCUIT COURT
Electronically Filed
PAUL DIAMOND, ANNE DIAMOND, PLAINTIFFS

REBEKAH DIAMOND, and PAUL DIAMOND,

as legal guardian of SHANNON DIAMOND,

a legally disabled adult, individually and on behalf
of all those similarly situated

VS, CLASS ACTION COMPLAINT

WAFFLE HOUSE, INC. DEFENDANTS
SERVE: Corporation Service Company
421 West Main Street -
Frankfort, KY 40601

RIVERSIDE RESTAURANT GROUP, LLC
SERVE: Business Filings Incorporated
306 West Main Street, Suite 512
Frankfort, KY 40601

WH CAPITAL, LLC '
SERVE: Corporation Service Company
421 West Main Street
Frankfort, KY 40601 -
UNKNOWN DEFENDANT(S)
SERVE: Warning Order Attorney
Come now the Plaintiffs, Paul Diamond, Rebekah Diamond, Anne Diamond, and

Paul Diamond, as legal guardian for Shannon Diamond, a legally disabled adult,

individually and on behalf of all persons similarly situated. (referred to collectively as'

“Plaintiffs”), by counsel, and for their cause of action against the Defendants herein, -

state as follows:

Filed 18-C1-00243  03/20/2018 Tracey L. Kelley, Boyd Circuit Clerk

Presiding Judge: HON. JOMN F. VINCENT (532379}

COM : 000001 of 000015
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Filed

Tracey L. Kelley, Boyd Circuit Clerk

INTRODUCTION

(1) This is a foodborne pathogen/rllness class actlon case predicated upon
patrons exposed to Hepatitis A while dining at either of the Waffle House restaurant
locations in Boyd County, Kentucky, (Waffle House #1808 located at 12679 US Route
60, Ashiand, Kentucky, 41102 and Waffie House #1657 located at 10606 US Route 23,
Catlettsburg, Kentucky, 41129) between the dates of February 1 2, 2018, and February
28, 2018. A Waffle House food worker infected with Hepatitis A (hereinafter “HAV")
worked at each of these Boyd County, Kentucky, locations between February 12 and

February 28, 2018 All patrons dining at the Boyd County, Kentucky, Waffle Houses,

between February 21 and February 28, 2018 were exposed to HAV. All hamed.

Plaintiffs dined at one of the affected Boyd County Waffle Houses between February
12, 2018, and February 28, 2018, and were exposed to HAV. Plarntrffs bring this cause
of action on behalf of themselves and all other simifarly situated individuals dining at
and/or consuming food prepared, served and/or sold by Waffle House #1657 and/or
Waffle House #1808 between February 12, 2018, and February 28, 2018.
| PARTIES

(2) Plaintiff, Paul Diamond. at all times material to this action, was a resident
of Jessamlne County, Kentucky. Plaintiff drned at one of the affected Boyd County
Waffle Houses between February 12, 2018, and February 28, 2018, and was exposed
to HAV. |

18-C1-00243  03/20/2018 Tracey L. Kelley, Boyd Circuit Clerk

Presiding Judge: HON. JOHN F. VINCENT (532375)

COM : 000002 of 000015
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Tracey L. Keliey, Buyd Circuit Clerk

(3)  Plaintiff, Rebekah Diamond, at all imes material to this action, was 3
resident of Jessamine County, Kentucky. . Plaintiff dined at one of the affected Boyd
County Waffle Houses between February 12, 2018, and February 28, 2018, and was
exposed to HAV.

4) Plaintiff, Anne Diamond, at all times material to this action, was a resident
of Jessamine County, Kentucky. Plaintiff dined at one of the affected Boyd County
Waffle Houses between February 12, 2018, and February 28, 2018, and was exposed
to HAV.

(8)  Plaintiff, Paul Diamond, is the legal guardian of Shannon Diamond, 3
lega!ly disabied adult. Paul Diamond was appomted as full guardian and conservator of
Shannon Diamond by the Lawrence District Court on April 22, 2016. An Affidavit
compiiant with KRS 387.300 and CR 17.03 is attached hereto and incorporated
herewith. At all times material to this action, Shannon was a resident of Jessamine
County, Kentucky. Plaintiff dined at one of the affected Boyd County Waffle Houses
between February 12, 2018, and February 28, 2018, and waé exposed to HAV.

(6)  Defendant, Waffle House, inc., is g Georgia corporation registered as a
Kentucky foreign corporation with the Kentucky Secretary of State, and may be served
with process by serving a summons and true and accurate copy of the Class Action
Complaint to its registered agent for service of process, Corporation Service Company,
421 W. Main Street, Frankfort, KY 40601. Based on information and belief, thig
Defendant was and is doing business as Waffle House #1657 and Waffle House #1808

in Boyd County, Kentucky and at all times material to this action, was carrying on in the

18-C1-00243  03/20/2018 Tracey L. Kelley, Boyd Circuit Clerk

Presiding Judge: HON. JOHN F. VINCENT (632379)

COM : 000003 of 800015
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ordinary course of business of the corporation the manufacture, preparation, service,
and sale of food to its stores’ customers.

(7) | Defeﬁdant, Riverside Restaurant Group, LIC,isa Kentucky fimited liability
company and may be served with process by serving a summons and true a.n'd
accurate copy of the Class Action Complaint to its registered agent for service of
process, Business Filings Incorporated‘, 306 W. Main Street, Suite 512, Frankfort, KY
40601, Based on ihformatibn and belief, this' Defendant was and is doing business as
Waffle House #1657 and Waffle House #1808 in Boyd County, Kentucky and at all
times material to this action, was carrying on in the ordinary course of business of the
company the manufacture, preparation, service, and sale of food to'its stores’
customers. |

(8)  Defendant, WH Capital, LLC, is a Georgia limited liability company
registered as a Kentucky foreign limited liability company with the Kentucky Secretary of
State, and may be served with Process by serving a summons and true and accurate
copy of the Class Action Complaint to its registered.agent for service of process,
Corporation Service Company, 421 W. Main Street, Frankfort, KY 40601, Based on
information and belief, this Defendant was and is doing business as Waffie House
#1657 and Waffle House #1808 in Boyd County, Kentucky and at all times material to
this action, was carrying on in the ord'inary course _of business of the company the
manufacture, preparation, service, and sale of food to its stores’ customers.

(9)  The Unknown Defendant(s) is the HAV infected employée(s) who worked
at either or both Waffle House #1 657 and Waffle House #1808 between February 12,

2018 and Feerary 28, 2018, serving food, preparing food or otherwise coming into
4

18-C-00243  03/20/2018 Tracey L. Kelley, Boyd Cireuit Clerk

Presiding Judge: HON. JON F. VINCENT (632379)

COM : 000004 of 000015
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Tracey L. Kelley, Boyd Circuit Clerk

contact with food, silverware, and other items used by the patrons of the two
restaurants. The Unknown Defendant(s) is being served in this case via warning order
attorney pursuant to motion and certiﬁeate filed coextensive with this Complaint.

(10)  Upon information and belief, at all times pertinent hereto, the Unknown
Defendant(s) was the agent, servant and/or employee of the Defendants, Waffie
House, Inc., Riverside Restaurant Group, LLC, and/or WH Capital, LLC, and was acting
within the course and scope of said agency, serwtude and/or employment.

(11) Class members are defined as all patrons dining at and/or consuming
food prepared, served and/or sold by Waffle House #1657 and/or Waffle House #1808
between February 12, 2018, and February 28, 2018,

JURISDICTION AND VENUE

(12)  Jurisdiction is proper as Defendants at all times material to this action
were doing business in and the events giving rise to this litigation took place in Boyd
County, Kentucky.

(13) Venue is proper as Defendants transacted business in, maintained a
place of business in and the events giving rise to this cause of action took place in Boyd
County, Kentucky

NATURE OF THE ACTION

(14) A food service employee working for one or more ofl the Defendar{ts at
Waffle Heuse #1657 and Waffle House #1808 tested positive for HAV. _

(15) The HAV infected employee worked at either or both Waffle House #1 657
and Waffle House #1808 between February 12, 2018 and February 28, 2018, serving

food preparing food or otherwise coming into contact with food, silverware, and other
5
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items used by the patrons of the two restaurants, thereby exposing patrens to HAY and
creating a risk that food and drink sold at the restaurants was contaminated with HAV,
making all such food and drink sold during thie time period adulterated and unsafe for
consumption.

(16) On March 6, 2018, the Ashland-Boyd County Department of Health issued
a Public Health Alert after being notified of the HAV infected employee.

(17) - Consistent with CDC recommendations and the recommendations made
by the public health officials responding to the subject outbreak, persons exposed to
HAV by patronlzmg and/or dlnmg at Waffle House #1657 and Waffle House #1808
between February 12, 2018, and February 28, 2018, were told that post-exposure
treatment is recommended for all exposed-individuals if such treatment can be
administered wn:hm two (2) weeks of the date of exposure which consists of the
administration by injection of an HAV vaccine. |

CLASS ACTION ALLEGATIONS

(18) This is a class action lawsuit brought pursuant to Rule 23 of the Kentucky
Rules of Civil Procedure on behalf of all patrons dining at and/or consuming food
prepared by Waffle House #1657 and Waffle House #1808 between February 12
2018, and February 28, 2018

(19)  Putative class members were exposed to HAV at Defendants’ restaurants
by vrrtue of Defendants’ employee working at Defendants’ restaurants while infected
with HAV between February 12, 2018, and February 28, 201s.

(20) The individual ~named Plaintiffs’ and putative class-members were

encouraged by a Public Health Advisory notice on March 6, 2018, to obtain HAV
6
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vaccine within “14 days” after exposure for public health and personal safety reasons
because of their HAV-exposure at the Defendants’ restaurants. ’

(21)  The March 6, 2018, Public Heaith Advisory notice stated that ‘Tthe last
date for post-exposure vaccine related to this announcement is March 13, 2018.”

(22)  This class includes all patrons who were exposed to HAV as a direct angd
proximate resuit of: (1_) exposure to an HAV infected employee of Defendants at the
Defendants’ restaurant; (2) consumption of food or drink that was Manufactured, serveqd
and/or sold by Defendants at Defendants’ restaurants between February 12, 2018 and
February 28, 2018; and/or (3) who obtalned an HAV vaccmatlon an IG shot, or HAV
blood test because of their HAV-exposure. _

(23) Defendants’ HAV infected food worker employee prepared and/or served
food on numerous days and occasions at the two (2) restaurant locations between

February 12, 2018, and February 28, 2018,

(24) Although information regarding the precise class size is currently unknown -

and W|th|n the exclusive control of Defendants and/or the applicable state and regional

health departments and districts, Plaintiffs believe that the number of potential class -

- members may exceed 1,000,

Filed

(25) Defendants’ food, prepared and/or served by an employee infected with
HAV and that was adulterated, unsafe, and defective as a result, was distributed and
sold in high volume between February 12, 2018, ang February 28, 2018, to an
uncertain number of guests and patrons, making this class so numerous that joinder of

all members in this case is impracticable.
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(26) -

Tracey L. Kelley, Boyd Circuit Clerk

There are questions of law and fact common to the Class that

predominate over any quéstions affecting individual Class Members including, but not

limited to, the following:

(@)

(b)

(©)

(d)

()

()

(h)

(i)

Whether food prepared and/or served by food service employee infected
with HAV is adulterated unsafe to eat, defective, or otherwise prohibited
from sale and distribution under the laws of Kentucky;

Whether Defendants are strictly liable for the sale of food prepared by or
with a food service employee infected with HAV: .

Whether Defendants were negligent in allowing one or more of its
employees to work while infected with HAV;

Whether Defendants were hegligent in not requiring its food-service
employees to obtain HAV immunizations;

Whether Defendants were negligent in failing to propetly supervise, train,
and monitor its employees who were engaged in the manufacture,
preparation, and delivery of the food product that Defendants served
and/or sold to their patrons:

Whethér Defendants were negligent in failing to notify its patrons in a-

timely manner that one or more of its employees worked while infected
with HAV;

Whether Defendants breached their duty to prevent the exposure of
and/or contamination of food, drink, and the premises at their restaurants
with HAV: : ,

Whether Defendants breached their duty to Plaintiffs and putative Class |

members to manufacture and serve a product that was reasonably safe in

construction, that did not materially deviate from applicable design

specifications, and that did not deviate materially from identical units in
Defendants’ product line; '

Whether Defendant manufactured, served, distributed, and/or sold a food
product that was adulterated, not fit for human consum ption, in a defective
condition, unreasonably dangerous to the Plaintiffs ang putative Class
members, and not reasonably safe as designed, manufactured, served
and/or sold: '

18-C1-00243  03/20/2018 Tracey L. Kelley, Boyd Circuit Clerk
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() Whether Defendants breached their duty to exercise reasonable care in
the preparation and sale of food products;

(k) Whether Defendants breached their duty to Plaintiffs and putative Class
Members to promulgate, enforce and abide by work rules, protocols and
pelicies regarding ill employees involved in the handling, preparation,
service, and sale of food to the public; and

U Whether Defendants are liable for damages to all potentially exposed
. persons.

(27)  The answer to each of these respective questions in 9 26 will generate a
common answer capable of resolving class-wide liability in one stroke.

(28) The common questions predominate over any individualized issyes and/or
questions affecting only individual members,

(29) The claims of the individually nhamed Plaintiffs are typical of the claims of
the proposed or putative class, each of whom meet the class definition as set forth
above.

(30) Plaintiffé and all members of the putative class sustained injuries and
damages arising' out of and caused by Defendants’ coﬁwmon colrse of conduct and/or
Same actions and/or omissions. |

(31) The damages and relief sought by the representative parties are also
typical to the class and its members because of the essential identicality of the hature
and process of treatment, its costs, and ph'ysical. and emotionai consequences amongst
the class representatives and the class members, |

(32) The named representatives have common interests with the members of

the class, will vi'gorously prosecute the interests of the class through qualified counsel,

and does not have identifiable conflicts with any other potential class member and,

9
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thus, the named representative wili fairfy and adequately fépresent and protect the
interests of the whole class.

(33) Plaintiffs have refained competent counsel that are experienced in class
action litigation and are experienced tria attorneys.

SUPERIORITY OF CLASS ACTION

(34) Class action treatment will aliow those similarly situated person to litigate
their claims in the manner that is most efficient and economical for the parties and ther
judicial system, |

(35) Plaintiffs are Unaware of any difficulties that are likely to be encountered

in the management of this action that would preclude its maintenance as a class action.

(36) Because such common questions predominate over any individualized
issues and/or questions affecting only individualized members, class resolution is
superior to othe‘r methods for fair and efﬁcieht adjudication, |

COUNT i: STRICT PRODUCT LIABILITY

(37) Defendants are the owners and/or operators of the retyj food
establishment that, during the éxposure periods, manufactured and sold to its
customefs, food and drink prepared by an employee infected with HAV, and food and
drink prepared within the same premises of the infected employee using equipment,
tools, and food-contact surfaces that the infected employee had used, touched, or
could ha\}e otherwise touched ang contaminated, ail in violation of food safety
regulations. See Kentucky Revised Statute § 217.290.

(38) Defendants are the owners and/or operatorsr 6f the retail food

establishment that manufactured, served and sold its customers food that was prepared
10
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and/or served by an HAV-infected employee,_ and which was adulterated, Unsafe, and
in a defective condition unreasonably dangerous to the user or consumer as é resulf.

(39) Defendants are the servers and sellers of the food product that injured
Plaintiffs and the putative class members under the Kentucky Revised Statutes Chapter
217, and similar applicable statutes.

(40) The contaminated food product that Defendants Prepared, served and/or
sold and thét Plaintiffs and putative class members Consumed, was a product within the
meaning of Kentucky Revised Statutes Chapter 217 and similar statutes.

(41) Defendants, at gl times material to thig action, have been eéngaged in the

{43) The food that Defendants manufactured, served and/or sold and that was

warnings,
(44) Defendants are liable to Plaintiffs ang its putative class members for the
harm proi;imately caused to the Plaintiffg by their Manufacture, service ang sale of

HAV-contaminated food that was adulterated, Unsafe, and defective as a result.
11
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COUNT Ii; NEGLIGENCE AND NEGLIGENCE PER SE

(45) Defendants manufactured served, distributed and sold g food product
that was potentially adulterated, that was not fit for human consumption, and that was
not reasonably safe as designed, manufactured, or sold.

(46) Defendants were negligent in menufacturing, distributing, and selling a
food product that was adulterated with HAV, not fit for human consumption, and not
unreasonably dangerous because it was contaminated with HAV.

(47) Defendants have a duty to properly supervise, train, and monitor its
employees, or the employees of its agents or subcontractors engaged in the
preparation of its food products, to ensure compliance with Defendants’ operating
standards and to ensure compliance with all applicable health regulations mandated by
the Kentucky Department for Public Health and the Kentucky Food, Drug and Cosmetic
Act. _ _

(48) | Defendants failed to properly supervise, train and monitor its employees
engaged in the ménufacture,. pPreparation, and delivery of the food product that
Defendants sold to its patrons as required by the Kentucky Department for Public

Health and the Kentucky Food, Drug and Cosmetic Act.

(49) Defendants owed a duty to Plaintiffs and putative class members to

comply with all statutory and regulatory provisions that pertained or applied to the
manufacture, distribution, storage, labeling, and sale of its food products.

(50) Defendants breached that duty by their manufacture, distribution, service,
storage, iabehng, and sale of aduiterated, unsafe, and unhealthy food products to

Plaintiffs and putative class members. .
12
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(51) Defendants owed Plaintifis and putative class members the duty to
exercise reasonable care in the preparation Iand sale of its food products, as it was
reasonably foreseeable that Defendants’ manufacture and sale of food products
contaminated with HAV would cause injury to and harm all persons potentially exposed
to HAV.

(52) Defendants breached that duty and caused Plaintiffs and putative class
merﬁbers injuries by preparing and selling food that was exposed to and/or
contaminated with HAV.

(63) Plaintiffs and putative class members, as customers and patrons of
Defendants, were Defendants’ business invitees and, therefore, are among that class of
individualized designed to be protected by the statutory and regulatory provisions
pertaining fo the manufacture, distribution, service, storage, labeling and sale of food by
Defendants.

(54) Defendants were negligent in'producing, serving and/or selling a food
product exposed to and/or contaminated with HAV and in allowing one or more of their
employees infected with HAY to have direct and/or indirect contact with customers and
the food to be served to their customers.

(65) Defendants’ negligent acts and omiésions‘iriclude, but are not limited to,
the following:

(@)  Failure to require that their employees be vaccinated against HAV;

(b)  Failure to prevent one or more employees from working while infected
- with HAV; '

(c)  Failure to notify their patrons and the public in a timely manner that one or
more of their employees worked while infected with HAV;

13
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(d)  Failure to prevent the contamination of food, drink, and the premises at
their restaurant with HAV: and

{e)  Failure to promulgate, enforce and abide by work rules, protocols and
policies regarding ill employees involved in the handling, preparation,
service and sale of food to the public. '

(56) Defendants breached the aforementioned duties as alleged  in the
Complaint and the Plaintiffs an putative class members were injured as a direct and
proximate result of those breaches.

DAMAGES

(67) The named Plaintiffs and those similarly situated (i.e. those persons who
fit the class deﬁn.ition) have suffered general and special damages as the direct and
proximate result of %he acts and omissions of the Defends_t_nts, which damages shall be
fully proven at the time of trial. These damages are common among the representative
parties and putative class members and include: (a) wage loss énd loss of earning

capacity, (b) past and future medical and medicai-related expenses, (c} travel and

travel-related expenses, (d) past, -present and future physical and mental pain and

| suffering, (e) physical injury, {f) miscellaneous inconvenience and expense, (g) punitive

Filed

damages and (h) any and all other ordinary, incidental, and consequential damages as
would be anticipated to arise under the circumstances.
WHEREFORE, Plaintifs and ali those similarly situated respectfully pray the

Court for relief as follows:

(@)  That the Court determine that this action may be maintained as a Class

action;

14
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(b)  For judgment against Defendants in an amount exceeding the minimum
jurisdictional limits of this Court, including punitive damages, together with
all available interest at the maximum legal rate;

(c) © For Plaintiffs’ costs incurred in pursuit of this matter, including a
reasonable attorney’s fee; and

(d)  For any and all other relief to which it may appear the Plaintiffs are
entitled, including trial by jury.

This 20" day of March, 2018,

Filed 18-C1-00243  03/20/2018
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HUGHES & COLEMAN

1256 Campbell Lane; Suite 201

P. 0. Box 10120

Bowling Green, KY 42102

(270) 782-6003 Exts. 209 and 136
FAX (270) 843-0446
mgoff@hughesandcoleman.com
rhartsock@hughesandcoleman.com

s/ Mariana Goff
Mariana Goff
Richard W. Hartsock
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Rev. 9-14 Case # 18-Cl.00243
Court: CIRCUIT

County: BOYD

Commonwealth of Kentucky
Court of Justice Court_s.ky.gov

CR 4.02; Cr Official Form 1

Plantiff, DIAMOND, PA UL, ET AL VS, WAFFLE HOUSE, INC., ET AL, Defendant

TO: CORPORATION SERVICE COMPANY
421 WEST MAIN STREET
FRANKFORT, KY 40601

Memo: Related party is WAFFLE HOUSE, ING.

The.Commonwealth of Kentucky to Defendant:
WAFFLE HOUSE, INC.

You are hereby notified that a legal action has been filed against YOu in this Court demanding relief as shown on
the document delivered to y ou with this Summons. Unless a written defense is made by you or by an attorney

on your behalf within twenty {20) days following the day this paper is delivered to you, judgment by default may be
taken against you for the relief demanded in the attached compiaint, .

The name(s) and address(es) of the party or parties demanding relief against you or his/her (their) attorney (s) are shown on the
document delivered to You with this Summons.

/s{ Tracey L. Kelley, Boyd Circuit Clerk
Date: 03/20/2018

P_roof of Service

This Summons was:

[1 Served by delivering atrue copy and the Complaint (or other Initiating document)

To:
[ Not Served because:
Date: 20 .
Seived By
Title

Summons |D; @00000134681 ,
CIRCUIT: 18-C[-00243 Sheriff Service

WUROIREAE  eerer eFiled

Presiding Judge: HON. JOHN F. VINGENT {s22379)
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Case # 18-CI-00243
Courtt CIRCUIT
County: BOYD

Plantiff, DIAMOND, PAUL, ET AL VS, WAFFLE HOUSE, INC., ET AL, Defendanf

TO: BUSINESS FILINGS INCORPORATED
308 WEST MAIN STREET, SUITE 512
FRANKFORT, KY 40601

Memo: Related party is RIVERSIDE RESTAURANT GROUP, LLC

The Commonwealth of Kentucky to Defendant:
RIVERSIDE RESTAURANT GROUP, LLC

You are hereby notified that a legal action has been filed against you in this Court demanding refief as shown on
the document delivered to y ou with this Summons. Unless a written defense is made by you or by an attorney
oh your behalf within twenty (20) days following the day this paper is delivered to you, judgment by default may be

taken against you for the relief demanded in the attached complaint,

The name(s) and address(es) of the party or parties demanding relief against y ou or hig/her {their) aftorney(s) are shown on the

document delivered fo you with this Summons.

]

/s/ Tracey L. Kelley, Boyd Circuit Clerk
Date: 03/20/2018

Proof of Service
This Summons was:
[ Served by delivering a true copy and the Complaint (or other initiating document)

To:

1 Not Served because:

Date: , 20

Served By

Title

Summons ID: @00000134682 ,
CIRGUIT: 18-Ct-00243 Sheriff Service
DIAMOND, PAUL, ET AL VS, WAFFLE HOUSE, INC., ET AL

O 0 0 A Page 1 of 1
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Presiding Judge: HON. JOHN F. VINCENT (632379)

Ct : 000001 of 000001




AO%—%%?O:S Sum Code: CI
Rev, 9-14

Courtt  CIRCUIT
County: BOYD

Commonwealth of Kentucky
Court of Justice Couirts.ky.gov

CR 4.02; Cr Official Form 1

Plantiff, DIAMOND, PAUL, ET AL VS, WAFFLE HOUSE, INC., ET AL, Defendant

TO: CORPORATION SERVICE COMPANY
421 WEST MAIN STREET
FRANKFORT, KY 40601

Memo: Related party is WH CAPITAL, LLC

The Commonwealth of Kentucky to Defendant:
WH CAPITAL, LLC

You are hereby notified that a legal action has been filed against you in this Court demanding relief as shown on
the document delivered to you with this Summons. Unless a written defense is made by you or by an attorney

on your behalf within twenty (20) days foflowing the day this paper is delivered to you, judgment by default may be
taken against you for the relief demanded in the attached complaint.

The name(s) and address{es) of the party or patties demanding felief against y ou or his/her (their) attorney (s) are shown on the
document delivered to you with this Summons.

/s! Tracey L. Kelley, Boyd Circuit Clerk
Date; 03/20/2018

F Proof of Service
This Summons was:

1 Served by delivering a true copy and the Complaint (or other initiating document)

To:

[ Not Served because:

Date: , 20

Served By

Title

Summons ID: @00000134683 ,
CIRCUIT: 18-C1-00243 Sheriff Service

T T eFiled

Presiding Judge: HON. JOHN F. VINCENT (632379)

Cl: 000001 of 000001
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CIVIL ACTION NO. 18-Ci-___- BOYD CIRCUIT COURT

PAUL DIAMOND, ANNE ' PLAINTIFFS
DIAMOND, REBEKAH DIAMOND, and

PAUL DIAMOND, as legal guardian of

SHANNON DIAMOND, a iegally disabled adult,

individually and on behalf of all those similarly sifuated

Vs, AFFIDAVIT OF PAUL DIAMOND

WAFFLE HOUSE, INC.,

RIVERSIDE RESTAURANT GROUP, LLC, _

WH CAPITAL, LLC, and '

UNKNOWN DEFENDANT(S) DEFENDANTS

Comes now the affiant, Paul Diamond, and after first being duly sworn, states as

follows:
1. [, Paul Diamond, am the brother and legal guardian of Shannon Diamond
pursuant to an order from the Lawrence District Court dated April 2016,
'2.. I reside in Nioholaéville, Jessamine County, Kentucky, _
3. I am free from any disability that would prohibit me from bringing this

action as the legal guardian of Shanngn Diémond.

4, This affidavit is prepared and filed for purposes of complying with KRS
387.300 and CR 17.03(1).

FURTHER THE AFFIANT SAYETH NAUGHT.

Jﬁ rwﬂ JQ wr‘/\mw‘ﬂ

Paul Diamond

This J @ day of March, 2018.

STATE OF KENTUCKY

COUNTY OF [ c:mﬁb

SUBSCRIBED SWORN TO AND ACKNO\NLEDGED before me this &G%E:lay of
March, 2018, by Paul Diamond.

Notary Public, State at Larg
- My commission expires: § 2617

18-CI-00243  03/20/2018 Tracey L. Kelley, Boyd Circuit Clerk
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CIVIL ACTION NO. 18-Cl- BOYD CIRCUIT COURT
PAUL DIAMOND, ANNE : PLAINTIFFS
DIAMOND, REBEKAH DIAMOND, and

PAUL DIAMOND, as legal guardian of

SHANNON DIAMOND ‘a legally disabled adult,

individually and on behalf of all those simllarly situated

vs. MOTION FOR APPOINTMENT OF WARNING ORDER ATTORNEY
AND AFFIDAVIT IN SUPPORT THEREOF

WAFFLE HOUSE, INC.,,
RIVERSIDE RESTAURANT GROUP, LLC,

WH CAPITAL, LLC, and
UNKNOWN DEF‘:ENDANT(S) : DEFENDANTS

Come the :P!ahintiffs, by counsel, and pursuant to CR 4.05(e), respectfully move this
Court for appointment of a Warning Order Attomey fo notify the Unknown Defendant(s)
described In the Compiaint in this action of the pendency of this matter. The Plaintiffs
further include the Affidavit of counsel as follows:
AFFIDAVIT
Comes Mariana Goff, after first being duly sworh. and pursuant to CR 4.06, -
_states as fol!ows::
1. The Afftant Is counsel for Plaintiffs.
2. The Affiant filed suit in this case to recover damages for Plaintiffs as a
res{lt of injuries they sustained on or about February 12, 2018 to February
| 28, 2018.
3. Afﬁént has, to the b_est of her ability, named known Defendants in this
action. However, Affiant believes that there may be an additional

Defendant(s) unknown to her at this time.

Filed 18-Cl-00243  03/20/2018 ~ Tracey L. Kelley, Boyd Circuit Clerk
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4, Affiant believes the Unknown Defendant(s) is the HAV infected
employee(s) who worked at either or both Waffle House #1657 and Waffle
House #1808 between February 12, 2018 and February 28, 2018, serving
food, preparing food or otherwise coming into contact with food,
silverware, and other items used by the patrons of the two restaurants.

5. Afflant believes the Unknown Defendant(s) place of business Is Waffle
House #1808 located at 126?9 US Route 60, Ashland, Kentucky, 41102
and Waffle House #1657 located at 10606 US Route 23, Catlettsburg,
Ke_mtucky, 41129,

6. Afflant believes it is appropriate that a Warning Order Attorney be
appointed in this case to notify the Unknown Defendant(s) as described in
the:Complaint of the pendency of this action.

WHEREFORE, Plaintiffs respectfully pray this Court for an order appoinﬁng a

Warning Order Attorney for the Unknown Defendants
This 20"“day of March, 2018. | |
: _ : HUGHES & COLEMAN
1256 Campbell Lane, Suite 201
P. O. Box 10120
5 , Bowling Green, KY 42102
(270) 782-6003 Ext. 209
FAX (270) 843-0446

mgoff@hughesandcoleman.com
- KY Bar #92192; TN Bar #31795

Mariana GOW
COMMONWEALTH OF KENTUCKY '
COUNTY OF WARREN

SUBSCRIBED, SWORN TO, AND ACKNOWLEDGED before me this <20 day

of March, 2018, by Mariana Goff. q) E g W

Notary Public, State at Large

My commission expires: [}~ 13 ~ 14
Filed 18-CI1-00243  03/20/2018 Tracey L. Kelley, Boyd Circuit Clerk
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Catlettsburg, KY 41129-0688

CLARK, JEREMY L.
2706 LOUISA STREET

© P. Q. BOX 532
CATLETTSBURG, KY 41129

—— ——
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C-11 Doc Code: AWOA
Qg,_ 7.12 o¢ Code: A Case Number: 18-C1-00243
Court; 1
Commonwealth of Kentucky
Court of Justice Courts. Ky.gov e County: BOYD
APPOINTMENT OF WARNING  5yicion: circuT

Rule CR 4.05; 4.07 ORDER ATTORNEY

Flantift, DIAMOND, PAUL, ET AL VS, WAFFLE HOUSE, INC,, ET AL, Defendant

UNKNOWN DEFENDANTS
Warning Order Appointed For

Not later than fifty (50) days after the date of this Order, the above-named Defendant is warned to appear
and answer the Complaint/Petition of the above-named Plaintiff filed against him/her.

HON. CLARK, JEREMY L.
Phone Number: (606) 739-6774

a regular practicing attorney of this Court, is appointed to correspond with the Defendant, and to inform
him/her by mail concerning the pendency and nature of this action, and to file his/her report in the Clerk’s
office of this Court within fifty (50) days after the date of this Order. -

/s Tracey L. Kelley, Boyd Circuit Clerk
Date: 03/20/2018

FILED: CI 18-Cl-00243 Tracey L. Kelley, Boyd Circuit Clerk

AP R0 i

Filed 18-Cl-00243  03/20/2018 Tracey L. Keliey, Boyd Circuit Clerk
Page 1 of 1

Presiding Judge: HON. JOHN F. VINCENT {83z2379}
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CIVIL SUMMONS

R

VI-Plébtfﬁf DIAMOND, PAUL, ET AL VS( WAFFLE HOUSE, INC., ET AL, Defendant

- . ' = 2o
TO: BUSINESS FILINGS ‘IN‘CORPORATED ‘ ‘ z gg
308 WEST MAIN STREET, SUITE 512 5 FRE |
FRANKFORT, KY 40601 . woegn
Memo: Relate party is RIVERSIDE RESTAURANT GROUP, LLc: - P g;ﬁiﬁ
The Commonwealth of Kentucky to beféndant: , i ﬁ%
‘RIVERSIDE RESTAURANT GROUB, LLG R

the document delivered o you with thi'_'s,___s:ymmons. Unless a writfen defense is made by you or by an atforney
on your hehalf within Mentyf(gﬂ) days following the day this Paper is delivered to you, [udgment by defayit may be
taken against you for the rafief demand_ég_q in the aftached complaint.

The name(s) and address(es) of the b’a[iy or parties demanding relief ageinst you or h_is/her (their) atlterney(s) are shown on th

of
document delivered to you with this Summons. _ /

s/ Tracey 1. Kelley, Boyd Cireyit Clerk
 Date: 03/20/2018

Proof of Service | -

This Summons was!

Served by delivering a true copy and the Corhplaint {or other Initiating documént} I
p— .
T (] ORO

[ Not Served becauss:

B ‘ - / —
Date: £} 20 53 _ _ : f_gdam

ummons ID: @00000124562 ,
RCUIT: 18.C1-00242 Sherit Sarvice L
YAMONC, PAUL, ET AL v, WAFFLE HOUSE, INC., ET AL

LT T N  eFiled

i 18-C10024% (0410519018, . . - *Erécey#-:!ﬁge;ﬂey;ﬁoyd?‘iwdit L

1

Presiding Judge: HoN, JOHN EVINCENT (632579) - .
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Flantifi, DIAMOND, PAUL, ET AL VS, WAFFLE HOUSE, INC., ET AL, Defendant ff; B

TO: CORPORATION SERVIGE COMPANY P §
421 WEST MAIN STREET - ® g |

FRANKFORT, KY 40601 @

Memo: Related party is WH CAPITAL; LLG

The Commonwealth of Kentucky to Defénﬁdant:
WH CAPITAL, LLC Lo

You are hereby notified that a legal acétion has been filed against you in this Court demanding relief bs shown on

the document delivered to you with this Summons. Unless a written defense is made by you or by an attorney y

on your behalf within twenty (20) days following the day this paper is delivered to you, judgment by default may be
taken against you for the relief demandet;! if-the attached complaint. . . ’

The name(s) and address(es) of the péfty or paitles demanding relief ageinst you or his/her (their) attorney(s) are shown on the
documént dalivered to you with this Summons,

s/ Tracey 1., Kelley, Boyd Clreuit Clerk
Date: 03/20/2018

Proof of Service

Presiding Judge: HON, JOHN F. VINGENT (632379}

. This Summons was:

}%{Served by delivering a true copy and th
To: i

2 Complaint (or other fnitiating document)

[ Not Served because:

Date: 07}4527 _ 20_[3_

Suminons ID; @00000134683,
CIRCUIT: 18-C100243 Sherf Serviee =+ L S T
PIAMOND, PALIL, ET AL Vs, WAFFLE HOUSEANC, ETAL e Sk P

ANGNOORONAGN P eFile

' L:Kelley, Boyd Circuit Cierk
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"TO: GORPORATION SERVICE COMPANY = %’;;
421 WEST MAIN STREET 2 2
'FRANKFORT, KY 40601 : W
S Mero: Related party is WAFFLE HQL}SE_, INC, 3; :
- The Commonwealth of Kentucky to Deféhdant: , “.3

geh

GVt summions

anfi, DIAMOND, PAUL, £T AL VS. WAFFLE Housk, INC,, ET AL, Defondan:

WAFFLE HOUSE, INC.

You are hersby nofffied thet 4 legél.a,_u_:tion has been fileq against you in this Goqrs demanding refif s shown on
the document dsliverag to you with this Stimmons. Unless a written defense is made by you or by an attorney

-0n your behaif within twenty '(2:D},-days following the day this Paper is dslivered to you, judgment by defayit may be
taken against yay for the relief dsmande}ﬂ in the attached complaint,

The name(s) and address(és) of the Party or parties demanding relief against you or his/her (their) attorney(s) are shown on the
document delivered to you with this Summrions,

fs/ Tracey L. Kelley, Boyd Circult Clark
Date; 037202018

Proof of Setvice

This Summong was;

[T Nt Served because:

o
. 2
Date: _{! 22‘}{ & l ! EQ.’
[=3
-
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3
. ]
Suinmong ip; @00000134681
GIRCUIT: 1 8-Cl-00243 Bheriff Bervice - .
DIAMOND, PAUL, ET AL V8. WAFELE HOUSE, INC., ET AL s ] .

L

d 18-Cl-00243 _ ;04;9'512_("}'1,3' E - Tracey L. Kelley, Bo_)fd.éi:ijt:U_it'Clefk

Pr&aidingdudge: HON, JOHN F, VINCENT (632375) . oy e
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WAFFLE HOUSE, INC, g, AL,

DEFENDAN TS
Comeg now the undersj

8hed, Jeremy L. Clark, and respectfuﬂy feports unte this
honorgp)e Court the foHowing:
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, filed herewith and marked as “"EXHIBIT B”, which by this reference is made a part of this
report.

6. There has been no communication betweer, the Defendant and the undersi gned
Warning Or del Attomey and after careful examination of the record herein, this Warning Order
Attorney can make no defense on behalf of this Defendant

WHEREI"‘ORE the undersigned Wammg Order Attorney prays that this be taken as his
final Report and he be discharged as Warning Order Attorney with a reasonable fee for his

services rendered herein.

Respectfully submi

?
JEREMY L. CLARK
Warning Order Attorney
2706 Louisa St.

-Post Office Box 532
Catlettsburg, K'Y 41129
Tel 606/739-6774
Fax 606/739-9125

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy was mailed, postage pre-paid, this the [[2#\/
day of April, 2018 to: ‘

Hon. Mariana Goff

P.O. Box 10120

Bowling Green, KY 42102

Attorney for Plamtlff
”__“P /

/

JEREMY t CLARK
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JEREMY L. CLARK

ATTORNEY AT LAW
2706 LOUISA STREET & POST OFFICE, BOX H32
' CATLETTSBURG, KY 11199
TrL (606) 730-677 1
FAN (606) 730-83 1 1

April 2, 2018
CERTIFIED MAIL

Unknown Defendants
c/o Waffle House 1808
12679 US 60

Ashland, KY 41102

Re:  Paul Diamond, et. al. vs. Waffle House, Inc., et. al.
Boyd Circuit Court
Case No. 18-CI-00243

Dear Sir or Madam:

[ am an attorney in Catlettsburg, Boyd County, Kentucky. Please be advised that | have
been appointed by the Boyd Circuit Court as your Warning Order Attorney, to warn and inform
you of the nature and pendency of a Class Action Complaint that has been filed against you by
Paul Diamond, et. al. Please find enclosed a copy of the Complaint filed in the Boyd Circuit
Court, being Civil Action No. 18-C1-00243.

It is my obligation to inform you that you must file an answer to the Complaint within
fifty (50) days of March 16, 2018. If you do not respond within the time allowed, a judgment
may be entered for the relief requested in the Complaint.

I have no further responsibility to you with regard to this matter. If you desire to have

legal assistance, it is your responsibility to employ legal counsel of your choice with respect to
this action.

Sincerely,

REMY L. CLARK

JL.C/cs
Enclosure
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I SENDER: compLeTE THIS SECTY
| W Complete fems 1,2, and 3, |
" W Print your name and address en the reverse
30 that we car return the card to you,
W Attach this card to the back of the mallpiecs,
or on the front if space permits. L )
1. Arflele Addréssed 1o; - 1o delivery addrses different from ftem 17 L1 Yoo
E ] i H
Unkn own Def endants IF YES, enter dellvary address below: I No
c/o Waffle House 1808

A, giure -

X Coer”

B, Fecelved by {Frinted lame)

I3 agent
T Addressee
C. Date of Dellvary

12679 USE0
Ashland, KY 41101
- e 8. Senvice Type £ Priority Mell Expross®
. _ | 0 Acult Signature O Reglstered Maj[1» .
! RN g g%&ﬁﬂ‘m Resfrlctad Defivery O Eeﬁ:istered Mai! Restristed
: ed Mall@ elivery
=) 9403 052 1 5 173 1855 13 0 Cerdified Mail Restroted Dafivery 01 Return Receipt for
_ LI Coflact on Delivary Dg}ar@"t'aﬂdge frnation™s
) - .. i Call Dsl Arl Deli gnature Confirmation
2, Arlicle Number- (Transrer from servics iabef) E et Owrllaﬂe vary Res rlated Deltvery o s it Cor;ﬂrmaﬂon
strictad Dali
705 3430 0000 By7a PIHO Ol e oobey T asiced Daery

¢ P8 Form 3811, Aprll 2015 PSN 7-’530-{]2~DD(.J~9053 ) Domestic Return Receipt
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- BOYD CIRCUIT COURT
DIVISION 1
FILE NO. 18-C1-00243
PAUL DIAMOND, ET. AL. PLAJNTIFFS
VS. REPORT OF WARNING ORDER ATTORNEY
WAFFLE HOUSE, INC., ET. AL. ‘ DEFENDANTS

Comes now the undersigned, Jeremy L. Clark, and respectfully reports unto this
honorable Court the following:

L. He was at the time of this appointrﬁent a regular practicing Attorney of the Boyd
Circuit Court, and is now a practicing Attornéy before the Boyd Circuit Court.

2. On or about March 20, 2018, he was duly appointed by the Court to inform the
Defendant, Unknown Defendants c/o Wafﬂ_e House 1657, by certified mail, concerning the
nature and pendency of the above styled action. |

3. A true and correct copy of the letter sent to said Defendant on or about April 2,
2018 is filed herewith and marked as “EXHIBIT A”, which by this reference is made part of this
Report.

4, Per receipt for Certified Mail bearing certified number 7015 3430 0000 6472
7140, said Attorney sent the letter referred to in paragraph 3 above, by Certified Registered Mail,
Return Receipi Requested, to the Defendant, Unknown Defendants ¢/o Waffle House 1657.

5. On April 9, 2018, the certified receipt was returned to this Warning Order
Attorney’s office by the U S. Post Office signed by Kyle Smith. A copy of said recelpt is filed

herewith and marked as “EXHIBIT B”, which by this reference is made a part of this report.
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6. There has been no communicatioﬁ between the Defendant and the undersigned
Warning Order Attorney and aﬁgr careful examination of the record herein, this Warning Order
Attorney can make no defense on behalf of this Defendant.

WHEREFORE, the undersigned Warning Order Attorney prays that this be taken as his
final Report and he be discharged as Warning Order Attorney with a reasonable fee for his
services rendered herein_.

Respect submitted,

?

JEREMY L. CLARK
Warning Order Attorney
2706 Louisa St.
Post Office Box 532

- Catlettsburg, KY 41129
Tel 606/739-6774
Fax 606/739-9125

CERTIFICATE OF SERVICE

This is to certify that a true and cotrect copy was mailed, postage pre-paid, this the /) L
day of April, 2018 to:

Hon. Mariana Goff
P.O.Box 10120

Bowling Green, KY 42102
Attorney for Plaintiff -~

o

HAREMY L. CLARK
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JEREMY L. CLARK

ATTORNEY AT LAW
9706 LOUISA STREET ¢ POST OFFICLE BOX 532
CATLETTSBURG, KY $1129
TEL (606) 739677 L
FAX (606) 739-83 L1

April 2, 2018
CERTIFIED MAIL

Unknown Defendants
c/o Waffle House 1657
10606 US Rt. 23
Catlettsburg, KY 41129

Re: Paul Diamond, et. al. vs. Waffle House, Inc., et. al.
Boyd Circuit Court
Case No. 18-CI-00243

Dear Sir or Madam:

I am an atiorney in Catlettsburg, Boyd County, Kentucky. Please be advised that I have
been appointed by the Boyd Circuit Court as your Warning Order Attorney, to warn and inform
you of the nature and pendency of a Class Action Complaint that has been filed agdinst you by
Paul Diamond, et. al. Please find enclosed a copy of the Complaint filed in the Boyd Circuit
Court, being Civil Action No. 18-CI-00243.

It is my obligation to inform you that you must file an answer to the Complaint within
fifty (50) days of March 16, 2018, If you do not respond within the time allowed, a judgment
may be entered for the relief requested in the Complaint,

I have no further responsibility to you with regard to this matter. If you desire to have
legal assistance, it is your responsibility to employ legal counsel of your choice with respect to
this action. '

Sincerely,
JEREMY L. CLARK
JL.Clcs
Enclosure




Case: 0:18-cv-00049-HRW Doc #: 1-1 Filed: 04/16/18 Page: 33 of 33 - Page ID#: 46
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1. Article Atdressed to:

Unknown Defendants

" ¢/o Waffle House 1657
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County

Court

Opening Judge
Current Judge
Closing Judge

Casc# 18-CI1-00243
BOYD
CIRCUIT Court
HON. JOHN F. VINCENT

Case: 0:18-cv-00049-HRW Doc@as® Hisddra4/16/18 Page: 1 ofPerqsdg@d{ 52048 9:31:15AM
DIAMOND, PAUL, ET AL VS. WAFFLE HOUSE, INC., ET AL

Page #

03/20/2018

Case Filed
PERSONAL INJURY

03/20/2018

Document Filed
COMPLAINT / PETITION
AP

03/20/2018

Document Filed
AFFIDAVIT FOR WARNING ORDER ATTORNEY
AP

03/20/2018

Document Filed
AFFIDAVIT
AP

03/20/2018

Document Filed
APPOINTMENT OF WARNING ORDER ATTORNEY
AP

03/20/2018

Summons Filed - RIVERSIDE Q0000134682
RESTAURANT GROUP, LLC
PERSONAL SERVICE

Strccessful

03/20/2018

Summons Filed - WAFFLE HOUSE, 00000134681
INC.
PERSONAL SERVICE

Stecessfud

03/2012018

Summons Filed - WH CAPITAL, 400000134683
LLC
PERSONAL SERVICE

Suevessfol

0372172018

Monetary Event $125.00
Monetary Event
Collected For Others (Clark, Jeremy)

03/21/2018

Monctary Event £ 115.00
Monetary Event
Civil Filing Fee

03/21/2018

Monctary Event $20.00
Monetary Event
AT) Fee

03/21/2018

Monetary Event $ 10,00
Monetary Event
Collected For Others (Court Technology)

03/21/2018

Monetary Event $3.00
Monetary Event
Library Fee

03/21/2018

Monetary Event $25.00
Monetary Event
Court Facilities Fee

03/2172018

CIRCUIT Court

Monetary Event $3.00
Monetary Event
Collected For Others (At1 Tax Fee)

18-C1-00243

ORS00 A 0

Page | of 2
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Case# 18-CI-00243

County

Court

Opening Judge
Current Judge
Closing Judge

BOYD
CIRCUIT Court
HON. JOHN F. VINCENT

Page #

0372172018

Monetary Event 3 60.00
Monetary Event
Charges For Services (Jury Demand /12)

03/21/2018

Monctary Event $ 120,00
Monetary Event
Collected For Others (Franklin Electronic Service)

03/21/2018

Monetary Event $6.30
Monetary Event
Collected For Others (Franklin eService Copies)

03/21/2018

Monctary Event $2.00
Monetary Event
Charges For Services (Copy-Photocopy)

03/2772008

Summons Served/Recalled - ArG0000134682
RIVERSIDE RESTAURANT

GROUP, LLC

PERSONAL SERVICE

Suecesstil

03/27/2018

Summons Served/Recalled - WAFFLE /00000134681
HOUSE, INC.
PERSONAL SERVICE

Suecessinl

03/27/2018

Summons Served/Recalled - WH 400000134683
CAPITAL, LLC
PERSONAL SERVICE

Suecessfid

04/09/2018

Document Filed
REPORT OF WARNING ORDER ATTORNEY
WOA

JEREMY CLARK FOR UNKNOIWWN DEF

04/09/2018

CIRCUIT Court

Document Filed
REPORT OF WARNING ORDER ATTORNEY
WOA

JEREMY CLARK FOR UNKNOIPN DEF

[18-C1-00243
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The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

DANTS _. . .
V\Bﬁl’éﬁl\louse!\ﬂnc.; Riverside Restaurant Group, LLC; WH Capital,
LLC; and Unknown Defendant(s)

IPa(Sl) Dglr'n%rI] ;TA!rllznl_:aSDiamond; Rebekah Diamond; and Paul Diamond
as legal guardian of Shannon Diamond, a legally disabled adult,
individually; and on behalf of those similarly situated,
(b) County of Residence of First Listed Plaintiff ~ Jessamine
(EXCEPT IN U.S. PLAINTIFF CASES)

County of Residence of First Listed Defendant ~ Out of State
(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

NOTE:

Attorneys (If Known)
Offutt Nord Ashworth, PLLC
949 Third Avenue, Suite 301
Huntington, WV 25701

(C Attorneys (Firm Name, Address, and Telephone Number)
Hughes & Coleman

1265 Campbell Lane, Suite 201
Bowling Green, KY 42102

Il. BASIS OF JURISDICTION (Place an “X”” in One Box Only) I11. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X”” in One Box for Plaintiff
(For Diversity Cases Only) and One Box for Defendant)
O 1 U.S. Government 0 3 Federal Question PTF  DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State X1 O 1 Incorporated or Principal Place O4 04
of Business In This State
0 2 U.S. Government X 4 Diversity Citizen of Another State 0 2 3 2 Incorporated and Principal Place a5 X5
Defendant (Indicate Citizenship of Parties in Item 1) of Business In Another State
Citizen or Subject of a 0 3 @ 3 Foreign Nation o6 06
Foreign Country

IV. NATURE OF SUIT (Place an “X” in One Box Only)

Click here for: Nature of Suit Code Descriptions.

| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES ]
3 110 Insurance PERSONAL INJURY PERSONAL INJURY |3 625 Drug Related Seizure 0 422 Appeal 28 USC 158 0 375 False Claims Act
0 120 Marine 3 310 Airplane O 365 Personal Injury - of Property 21 USC 881 |3 423 Withdrawal 3 376 Qui Tam (31 USC
0 130 Miller Act 3 315 Airplane Product Product Liability 3 690 Other 28 USC 157 3729(a))
O 140 Negotiable Instrument Liability 3 367 Health Care/ [ 400 State Reapportionment
0 150 Recovery of Overpayment |3 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 3 410 Antitrust
& Enforcement of Judgment Slander Personal Injury 3 820 Copyrights 3 430 Banks and Banking
0 151 Medicare Act 3 330 Federal Employers’ Product Liability 0 830 Patent 3 450 Commerce
O 152 Recovery of Defaulted Liability [ 368 Asbestos Personal 3 835 Patent - Abbreviated [ 460 Deportation
Student Loans 340 Marine Injury Product New Drug Application |3 470 Racketeer Influenced and
(Excludes Veterans) [ 345 Marine Product Liability 3 840 Trademark Corrupt Organizations
0 153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR SOCIAL SECURITY 0 480 Consumer Credit
of Veteran’s Benefits 3 350 Motor Vehicle 3 370 Other Fraud 3 710 Fair Labor Standards 0 861 HIA (1395ff) 3 490 Cable/Sat TV
0 160 Stockholders’ Suits 3 355 Motor Vehicle 3 371 Truth in Lending Act 3 862 Black Lung (923) 3 850 Securities/Commodities/
0 190 Other Contract Product Liability 3 380 Other Personal 3 720 Labor/Management 0 863 DIWC/DIWW (405(g)) Exchange
3 195 Contract Product Liability | 2 360 Other Personal Property Damage Relations [ 864 SSID Title XVI [ 890 Other Statutory Actions
0 196 Franchise Injury [ 385 Property Damage 3 740 Railway Labor Act 3 865 RSI (405(q)) 3 891 Agricultural Acts
3 362 Personal Injury - Product Liability 0 751 Family and Medical 3 893 Environmental Matters
Medical Malpractice Leave Act 3 895 Freedom of Information

[ 448 Education 555 Prison Condition

| REAL PROPERTY. CIVIL RIGHTS PRISONER PETITIONS |3 790 Other Labor Litigation FEDERAL TAX SUITS Act
3 210 Land Condemnation 3 440 Other Civil Rights Habeas Corpus: 3 791 Employee Retirement 3 870 Taxes (U.S. Plaintiff 3 896 Arbitration
0 220 Foreclosure 3 441 Voting [ 463 Alien Detainee Income Security Act or Defendant) 3 899 Administrative Procedure
0 230 Rent Lease & Ejectment 3 442 Employment [ 510 Motions to Vacate 3 871 IRS—Third Party Act/Review or Appeal of
0 240 Torts to Land 3 443 Housing/ Sentence 26 USC 7609 Agency Decision
O 245 Tort Product Liability Accommaodations 3 530 General 7 950 Constitutionality of
3 290 All Other Real Property 3 445 Amer. w/Disabilities - | O 535 Death Penalty IMMIGRATION State Statutes
Employment Other: O 462 Naturalization Application
3 446 Amer. w/Disabilities - | 7 540 Mandamus & Other | 465 Other Immigration
Other 3 550 Civil Rights Actions
]
a

560 Civil Detainee -
Conditions of
Confinement

V. ORIGIN (Place an “X” in One Box Only)

31 Original 2 Removed from @ 3 Remanded from [ 4 Reinstatedor (3 5 Transferred from [ 6 Multidistrict 3 8 Multidistrict
Proceeding State Court Appellate Court Reopened Another District Litigation - Litigation -
(specify) Transfer Direct File

28 U.S.C. Sections 1332, 1441, 1446, and 1453

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

VI. CAUSE OF ACTION Brief description of cause:

Meets Requirements for Federal Diversity

VII. REQUESTED IN (0 CHECK IF THIS IS A CLASS ACTION DEMAND $

CHECK YES only if demanded in complaint:

COMPLAINT: UNDER RULE 23, F.R.Cv.P. JURY DEMAND: X Yes ONo
VIIl. RELATED CASE(S)

IE ANY (See instructions): JUDGE DOCKET NUMBER
DATE SIGNATURE OF ATTORNEY OF RECORD
04/16/2018 /s/ Matthew Mains

FOR OFFICE USE ONLY

RECEIPT # AMOUNT APPLYING IFP JUDGE

MAG. JUDGE
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

1.(a)

(b)

(©

VI.

VIL.

VIII.

Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and
then the official, giving both name and title.

County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)

Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.

Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box 1 or 2 should be marked.

Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section 111 below; NOTE: federal question actions take precedence over diversity
cases.)

Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

Nature of Suit. Place an "X" in the appropriate box. If there are multiple nature of suit codes associated with the case, pick the nature of suit code
that is most applicable. Click here for: Nature of Suit Code Descriptions.

Origin. Place an "X" in one of the seven boxes.

Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
When the petition for removal is granted, check this box.

Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date.

Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.

Multidistrict Litigation — Transfer. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C.
Section 1407.

Multidistrict Litigation — Direct File. (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7. Origin Code 7 was used for historical records and is no longer relevant due to
changes in statue.

Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service

Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.



ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Class Action Claims Kentucky Waffle House Customers May Have Been Exposed to Hepatitis A



https://www.classaction.org/news/class-action-claims-kentucky-waffle-house-customers-may-have-been-exposed-to-hepatitis-a

