
UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

MATTHEW DEYELL, individually 
and on behalf of all others similarly 
situated, 
 

 Plaintiff,  
 vs. 
 
HISENSE USA CORP., 
 

 Defendants. 

) 
) 
) 
) 
) 
) 
)
)
) 
) 
) 
) 

Case No.  
 

Complaint – Class Action 
 
JURY TRIAL DEMANDED 

 
CLASS ACTION COMPLAINT 

 
Plaintiff Matthew Deyell (“Plaintiff” or “Mr. Deyell”), on behalf of himself 

and all others similarly situated, by and through his undersigned counsel, brings this 

action against Hisense USA Corp. For his Complaint, Plaintiff alleges the following 

based on personal knowledge as to his own acts and on the investigation conducted 

by counsel as to all other allegations: 

NATURE OF THE ACTION 

1. Plaintiff brings common law warranty claims and claims under the 

Magnuson-Moss Warranty Act, 15 U.S.C. §§ 2301, et seq. and N.Y. Gen. Bus. Law 

§ 349, et seq., against Defendant Hisense USA Corp. (“Hisense”).  

2. This action arises from the sale of thousands of year 2019 – present  

Hisense 4K Android Smart TVs, including Android TV/Google TV variants of the 
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H8, F and G series, H9, F and G series, H65, U6, including the U6H and U6K 

models, U8, including the U8N, and the A6 series (collectively, the “Class Smart 

TVs”) throughout New York and the United States that were manufactured by 

Defendant Hisense with a defective main board, causing the Class Smart TVs to 

suffer performance issues, such as lagging, sluggishness, and continuous crashing of 

the software (the “Main Board defect” or “the Defect”).  

3. All Class Smart TVs share the same defective condition that Hisense 

failed to disclose to Plaintiff, consumers, and Class Members.  

4. The Class Smart TVs use the Android TV/Google TV operating system 

(“Google OS”) that features user interface technologies for navigating and 

interacting with the Class Smart TVs, such as for downloading and installing 

applications, internet browsing, updating software, and playing music and video, 

among other things. Processing of these functions is handled by a four-core 

processor, where a higher number of cores allows for the handling of more input 

instructions and higher performance.  

5. Firmware updates to the Google OS are downloaded through an internet 

connection and perform a number of possible functions, such as to address glitches 

and stability issues, and/or to provide security patches. 

6. Plaintiff’s and Class Members’ Class Smart TVs became sluggish a few 

months after purchase. For some, these performance issues were exacerbated 
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following firmware updates received from Hisense on or after July 2020, when the 

television’s operating system was updated, such as from Android 8 to Android 9. 

These performance issues include slow or unresponsive inputs, inability to download 

or launch apps, reset to factory settings, or turn on the TV. 

7. Hisense sold and continues to sell the Class Smart TVs despite its 

awareness of the Defect. Hisense chose and continues to choose financial gain at the 

expense of consumers by concealing and omitting a disclosure of this critical main 

board component failure to consumers who purchase the Class Smart TVs. 

8. Despite its knowledge, Hisense has failed to issue a recall of the 

inherently defective main boards or reimburse Class Smart TV owners for the 

inevitable failure of this critical part. Instead, Hisense denies there is a problem or 

ignores customer queries from affected customers. 

9. As such, on information and belief, owners of Class Smart TVs have 

been turned away from receiving repairs when they notify Hisense of the condition 

of their Class Smart TVs for diagnosis and repair.  

10. There are likely thousands of Class Smart TVs that will not be recalled 

but that are at risk of experiencing the Defect. This is a major safety concern because 

Class Smart TVs that are not timely updated are at risk of security exploits that 

firmware updates could be intended to address, among other things. Because of these 

devices’ internet connection, there exists a potential data risk to un-updated or 
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improperly updated Class Smart TVs, since payment information could be stored on 

the Class Smart TVs themselves to allow for convenient purchases. 

11. Because the Defect can manifest shortly outside of the warranty period 

for the Class Smart TVs—and given Hisense’s knowledge of this concealed, safety-

related defect—Hisense’s attempt to limit the warranty as detailed herein with 

respect to the Main Board defect is unconscionable and unenforceable.   

12. Plaintiff and Class Members have suffered harm because of Hisense’s 

decision not to disclose the Defect by overpaying for their Class Smart TVs and by 

paying significant sums for Hisense to attempt, and fail, to properly diagnose and 

repair their Class Smart TVs that exhibit the Main Board defect. Plaintiff and Class 

Members have also expended time in attempting to have the Main Board defect 

repaired. 

13. Hisense has long known of the Defect and that the Class Smart TVs’ 

main boards are not fit for their intended purpose, as detailed at length in the factual 

background section below.   

14. Hisense actively concealed and/or failed to notify the public of the 

existence and nature of the Defect and of the safety hazard created by the Defect. 

Hisense has not recalled the Class Smart TVs to replace the main boards; it has not 

offered to replace the main boards to its customers free of charge; and it has not 

offered to reimburse owners, present or past, who have incurred costs relating to 
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diagnosing and repairing issues arising from the Main Board defect. Hisense’s 

conduct violates well-established consumer protection laws in New York and 

constitutes a continuous breach of its warranties to Plaintiff and consumers in the 

United States. 

15. Plaintiff brings this action on behalf of himself and all those similarly 

situated (“Class,” “Class Members,” “Consumers,” “Owners”) for Hisense’s breach 

of its warranties across the United States and Hisense’s deceptive trade practices in 

violation of the consumer protection laws of New York.  

16. On behalf of the Class he seeks to represent, Plaintiff seeks an award of 

damages over $5,000,000, including the costs of inspecting and replacing the 

defective main boards and equitable relief, and an order requiring Hisense to 

adequately disclose and repair the Defect. Furthermore, Plaintiff seeks damages, 

injunctive and declaratory relief, restitution, disgorgement of profits, attorneys’ fees 

and costs, punitive damages, and the repair, replacement, or refund of money paid 

to own all Class Smart TVs purchased in New York. 

PARTIES 

17. Plaintiff Matthew Deyell is a citizen and resident of New York, New 

York. 

18. Defendant Hisense USA Corp. is a Georgia company with its principal 

place of business at 7310 Mcginnis Ferry Road, Suwanee, Georgia 30024. Defendant 
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designs, manufactures and sells televisions throughout the United States, including 

in the State of New York, under the Hisense brand name. Hisense does business in 

New York, advertising, distributing, and selling its televisions through its retail 

network and other outlets in the State. 

JURISDICTION AND VENUE 

19. This action is properly before this Court, and this Court has subject 

matter jurisdiction over this action under the Class Action Fairness Act of 2005, 28 

U.S.C. § 1332(d)(2) and (6) because: (a) there are 100 or more class members; (b) 

there is an aggregate amount in controversy exceeding $5,000,000.00 exclusive of 

interest and costs; and (c) there is minimal diversity because at least one plaintiff 

and one defendant are citizens of different states. 

20. This Court has diversity jurisdiction under 28 U.S.C. § 1332 because 

there is complete diversity of named Plaintiff and Defendant, and the amount in 

controversy exceeds $75,000. 

21. This Court has general and specific jurisdiction over the Defendant. 

Defendant has sufficient minimum contacts within the State of Georgia and this 

District because Defendant purposefully availed itself of the privileges of conducting 

business in this State and District; because Defendant regularly conducts and solicits 

business within this State and District; and because Plaintiff’s causes of action arise 

directly from Defendant’s business decisions, contacts, and other activities in this 
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State and District. Further, this Court has personal jurisdiction over Defendant 

because it is incorporated in Georgia and has purposefully availed itself of the 

privileges and benefits of the laws of the State of Georgia. 

22. Venue is proper in this District under 28 U.S.C. § 1391(b)(2) because 

Defendant is subject to personal jurisdiction within the Northern District of Georgia 

and a substantial part of the events or omissions giving rise to the claims asserted 

herein occurred in this District, including: Defendant’s decision directing Plaintiff 

to visit a Hisense-approved repair shop in New York for diagnosis of his defective 

main board, and Defendant’s decision to deny a repair, replacement, or 

reimbursement of Plaintiff’s defective main board. Additionally, Hisense distributes 

Class Smart TVs in this District, receives substantial compensation and profits from 

the sale of Class Smart TVs in this District, and continues to conceal the Defect 

through statements made in this District. 

FACTUAL BACKGROUND AND SUBSTANTIVE ALLEGATIONS 

23. Hisense manufactures, markets, distributes, and warrants televisions in 

the United States sold under the Hisense brand. This lawsuit concerns model year 

2019 – present Hisense 4K Google OS Smart TVs, including the H8, F and G series, 

H9, F and G series, H65, U6, including the U6H and U6K models, U8, including the 

U8N, and the A6 series, sold to consumers in the United States, including Plaintiff’s 

television. 
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THE DEFECT 
 

24. Hisense, directly and through its authorized retail partners, failed to 

disclose to Class Members and the public that the Class Smart TVs contain defective 

main boards that render the televisions unfit for their intended purpose. This 

omission allowed Defendant Hisense to sell the Class Smart TVs and profit from 

their sale. However, Hisense knew that the main boards contained a dangerous, 

inherent defect from the point of manufacture that caused the Class Smart TVs to 

exhibit the “Main Board” defect.  

25. A television’s main board is a circuit board connecting the audio and 

video inputs and outputs. As well as processing these signals, the main board tells 

the power board to turn on the backlight, turn off the TV, and apply the appropriate 

voltage for the rest of the system. See “General TV Board Descriptions and Their 

Failure,” iFixit.com, www.ifixit.com/Wiki/General_TV_board_descriptions (last 

accessed October 19, 2022). 

26. Hisense’s notice of the Defect derived from, among other things, both 

Hisense’s own knowledge of the material, design, and manufacture of the part, and 

outside feedback, directly and through its retail partners, from its customers during 

repairs, complaints made though its own website, and complaints on websites of 

retail partners and social media monitored by Hisense.  
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A. Hisense knew the Defect through multiple consumer complaints. 
 
27. Hisense’s website directs prospective customers to purchase the Class 

Smart TVs through its retail partners, including Best Buy, Amazon, Walmart, 

BrandsMart USA, Electronic Express, and, the retail partner from whom Plaintiff 

Deyell purchased his unit, P.C. Richards & Son. See “Quantum 4K ULED Hisense 

Android Smart TV 2020,” Archive.org, 

http://web.archive.org/web/20210120101513/https:/www.hisense-usa.com/tv-and-

audio/televisions/all-tvs/55H8G_quantum-4k-uled-hisense-android-smart-tv-2020/ 

(last accessed August 26, 2024).  

 

28. Collectively, customer reviews left on the websites of Hisense’s retail 

partners amount to hundreds of complaints related to the Class Smart TVs’ poor 

performance.  

29. As the complaints make clear, Hisense customers have long put the 

company on notice of the defective performance of its Class Smart TVs. 
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30. A smart TV with the bevy of performance issues detailed below 

frustrates the essential purpose of the Class Smart TVs, which is to switch quickly 

and effectively between streaming apps and display the user’s chosen content. 

31. Sluggish performance, shutdowns, and reboots significantly interfere 

with a purchaser’s ability to operate their Class Smart TV in a way the reasonable 

consumer expects. Below is a sampling of customer complaints from retailers. 
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B. HISENSE knew of the Defect through its testing and validation of 
Class Smart TVs. 

 
32. Hisense represents that it is “one of the leading, most trusted consumer 

electronics and appliance brands in the world[.]” See “Company,” Hisene-USA.com, 

https://www.hisense-usa.com/about-us (last accessed August 26, 2024). The 

company states that it 54 companies overseas and boasts of “12 research & 

development centres worldwide[,]” with “the sole aim of delivering high-quality, 

cutting-edge and affordable products.” https://www.hisense-b2b.com/US/why-

hisense (last accessed August 26, 2024). Defendant highlights its “stringent Quality 

Improvement Process . . . commitment to excellent after sales customer service” and 
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“comprehensive warranties” so consumers can “feel confident that a Hisense product 

is the right choice for any application. Id. 

33. Such a testing and validation process would discern the Defect, yet 

Hisense marketed and sold Class Smart TVs even with such knowledge. 

C.  Hisense systematically refuses to disclose the known defect and 
refuses to honor its warranties to Class Members by repairing the 
known defect. 

 
34. Class Smart TVs were sold with a 1-Year Limited Warranty. 

35. Reasonable consumers expect that a television’s main board—which is 

central to the television’s functioning—will last the lifetime of the television. The 

typical television is expected to last between five to seven years. See "How long 

should a TV last?", Reviewed.com, www.reviewed.com/televisions/features/how-

long-should-a-tv-last (last accessed August 26, 2024). 

36. A reasonable consumer must be upset over the substantial cost in time 

and money of attempting to diagnose and fix the Main Board defect. 

37. Many purchasers of Class Smart TVs have spent hundreds of dollars on 

defect-related repairs and related expenses.  

38. The durational limitations in Hisense’s Limited Warranty, as applied to 

Plaintiff and Class Members, are unconscionable. Hisense knew about the inherent 

defect in the main boards at various points, including: (1) when it designed and 

manufactured the main boards and performed pre-sale testing and validation, (2) 
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when individuals began to lodge complaints with Hisense’s authorized retail 

partners, and (3) before Plaintiff and the Class purchased their Hisense Class Smart 

TVs and/or paid for repairs that were not covered under warranty.  Still, Hisense 

opted not to warn, disclose, or otherwise inform the potential or eventual purchasers 

about the Defect. Hisense continues to refuse disclosure of this known defect to this 

date on newly sold Class Smart TVs.  

39. Hisense has never disclosed the Defect to actual or potential purchasers 

of Class Smart TVs, and Hisense has never instructed its retail partners to disclose 

the Defect to actual or potential purchasers of Class Smart TVs. 

40. The Defect was not known to or reasonably discoverable by the 

Plaintiff and proposed Class Members before purchase, or without experiencing the 

Defect first-hand. 

41. For example, in its technical specifications sheets (“spec sheets”) for 

the H8F and the H8G series, Hisense describes those TVs as “the most advanced TV 

in [their] price class, providing a picture with richer colors, more detail, better 

brightness, and smoother motion.” See “55H8F Spec Sheet”, Hisense-USA.com, 

https://assets.hisense-usa.com/assets/ProductDownloads/39/251c22f4b6/55H8F-

Spec-Sheet_030619.pdf (last accessed August 26, 2024), and “50H8G Spec 

Release,” Hisense-USA.com, https://assets.hisense-
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usa.com/assets/ProductDownloads/184/432329aaac/50H8G-Spec-

Release_V08102020.pdf (last accessed August 26, 2024). 

42. Hisense has remained publicly silent even as it has learned of at least 

hundreds of complaints about Class Smart TVs directly from its customers, through 

its authorized retailers, and from its authorized service centers.  

43. Because of Hisense’s inaction and silence, many consumers are 

unaware that they purchased and continue to use unreliable televisions. As Hisense 

knows, a reasonable person would consider the Defect important and would either 

not purchase a television with the Defect were the Defect disclosed in advance or 

would pay substantially less for the television. 

44. Despite its knowledge, Hisense has failed to issue a recall of the 

inherently defective main boards or reimburse television owners for the inevitable 

failure of this critical part.  

45. Plaintiff and the putative Class neither knew, nor could have known, 

about the defective nature of the main boards at the time they purchased their Class 

Smart TVs. Hisense knowingly manufactured Class Smart TVs that contained an 

inherent defect, but it did not inform Plaintiff of the problem when Plaintiff agreed 

to purchase his Class Smart TV or at any time thereafter. Hisense has vigorously 

refused to acknowledge that the main boards are the source of the Defect to avoid 

having to pay for a replacement with a non-defective main board under its Limited 
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Warranty. Hisense intentionally limited the company’s liability for the known 

defect, and Plaintiff and putative Class Members never could bargain for a warranty 

that would have covered the Defect because they did not know of its existence. 

Hisense’s material omission concerning the Defect rendered the warranty 

unconscionable as applied to Plaintiff and Class Members.  

PLAINTIFF’S EXPERIENCE 

46. On or about October 22, 2020, Plaintiff Matthew Deyell purchased a 

new Hisense H8G Series 4K Android Smart TV from PC Richards & Son, located 

at 150 Price Parkway, Farmingdale, NY 11735, for $399.99. Mr. Deyell’s television 

came with a defective main board that made it susceptible to the main board defect. 

Hisense did not disclose this to Mr. Deyell, who greatly valued smart TV features 

and wanted a fully functional television. 

47. Mr. Deyell’s purchase was covered by a one-year Limited Warranty. 

48. Mr. Deyell experienced the Defect in or around February 6, 2022. Mr. 

Deyell began seeing messages on his television notifying him that the television had 

insufficient memory. That same day, Mr. Deyell wrote to Hisense’s customer 

support about the message his television displayed, including the steps he had taken 

to try to clear up system memory, such as deleting apps, clearing the cache, and 

factory resetting the device. Despite his attempt to delete items, Mr. Deyell found 

that, upon turning the TV on and off, everything he deleted returned; deleting the 
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cache did not clear up any memory; and attempting to factory reset only turned off 

the television, it did not reset it to factory settings.  

49. On June 7, 2022, Hisense’s customer support group responded to Mr. 

Deyell’s complaint and provided him with a link containing a firmware update for 

him to download onto a USB stick. The steps Hisense provided advised Mr. Deyell 

to insert the USB device into his television’s USB slot to install the firmware update.  

50. Unfortunately, despite following Hisense’s steps, Mr. Deyell’s 

television turned off and would no longer turn on. Mr. Deyell removed the USB stick 

and unplugged and re-plugged the TV from its outlet, but it would not respond to the 

power button on the unit itself nor the one on its remote. 

51. On October 8, 2022, Mr. Deyell responded to a notification sent by 

Hisense to confirm that his device was not damaged or repaired by unauthorized 

service providers in any way prior to following Hisense’s steps to install the 

firmware update.  

52. On February 15, 2022, a new support ticket was opened for Mr. Deyell. 

On February 18, 2022, Mr. Deyell received the same notification he had received 

earlier in the month, asking him to confirm that his device had not been damaged or 

repaired by unauthorized service providers. He also received a notification asking 

him to provide proof of purchase. Mr. Deyell promptly did so, and Hisense 

confirmed receipt on February 21, 2022. 
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53. Later that day, Hisense informed Mr. Deyell that because his warranty 

had expired, it would be unable to repair his unit. Hisense advised Mr. Deyell to 

contact a local technician or electronic store for repairs. Mr. Deyell replied that it 

was his understanding a defective mainboard would be covered even outside of 

warranty, especially since it was Hisense’s update that rendered his television 

unusable. Mr. Deyell asked Hisense to either provide him with a new main board or 

advise him where he could buy one to place himself.  

54. On February 26, 2022, Hisense responded to Mr. Deyell’s request, 

directing him to contact Encompass, a service provider affiliated with the company. 

Mr. Deyell contacted Encompass and purchased a new mainboard, but the new 

mainboard also did not work. Before Encompass would issue Mr. Deyell another 

main board, Encompass requested that he return the main board he received. The 

new mainboard issued by Encompass was also defective. 

55. Mr. Deyell has never received reimbursement for his out-of-pocket 

expenses or for his lost time spent attempting to have the Defect repaired.  

CLASS ACTION ALLEGATIONS 

56. Under Fed. R. Civ. P. 23(b)(2) and (b)(3), Plaintiff intends to seek 

certification of a Nationwide Class consisting of:  

All natural persons who purchased in the United States a 2019 – 
present Hisense 4K Google OS Smart TVs, including the H8, F and 
G series, H9, F and G series, H65, U6, including the U6H and U6K 
models, U8, including the U8N, and the A6 series.  

Case 1:24-cv-04363-AT   Document 1   Filed 09/26/24   Page 30 of 50



31 

 
Plaintiff also intends to seek certification of a New York Subclass, in the 

alternative, consisting of:  

All natural persons who purchased in New York a 2019 – present 
Hisense 4K Google OS Smart TVs, including the H8, F and G 
series, H9, F and G series, H65, U6, including the U6H and U6K 
models, U8, including the U8N, and the A6 series.  
 
57. Excluded from each proposed class are: Hisense, any affiliate, parent, 

or subsidiary of Hisense; any entity in which Hisense has a controlling interest; any 

officer, director, or employee of Hisense; any successor or assign of Hisense; anyone 

employed by counsel for Plaintiff in this action; any judge to whom this case is 

assigned, his or her spouse, and all persons within the third degree of relationship to 

either of them, and the spouses of such persons; and anyone who purchased a Class 

Smart TV for resale. 

NUMEROSITY 

58. The members of the classes are so numerous that joinder of all members 

is impracticable. While the precise number of Class Members can only be confirmed 

through discovery, it is estimated that at least hundreds of thousands of persons 

purchased Class Smart TVs.  

COMMON QUESTIONS OF LAW AND FACT PREDOMINATE 

59. There is a well-defined community of interest in the questions of law 

and fact affecting the Class Members. 
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60. There are questions of law and fact common to all members of each 

Class: specifically, Plaintiff’s claims arise from the same event or practice or course 

of conduct by the Defendant that gives rise to those claims of the putative classes, 

and Plaintiff’s claims are based upon the same legal theories as those of the putative 

classes. The Defendant has engaged in a pattern and practice, in violation of the law, 

of not informing purchasers or potential purchasers of the known Defect in the Class 

Smart TVs. The resolution of this issue—to wit, whether Defendant knew about the 

Defect and did not inform Plaintiff and Class Members—is a common question of 

fact and law that will affect all members of the class in the same manner. 

61. The questions of law and fact common to the Class predominate over 

questions that may affect individual members, and include: 

a. Whether Hisense disclosed the known Defect to Class Members 

prior to their purchase;  

b. Whether Hisense violated state consumer protection laws by 

concealing the known Defect; 

c. Whether Class Members are entitled to actual damages and, if 

so, the appropriate amount; 

d. Whether members of the classes may be notified and warned 

about the Defect and may have the entry of final and injunctive relief 
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compelling Hisense to issue a notification and warning to all Class Members 

about such a Defect; 

e. Whether Hisense deliberately failed to disclose material facts to 

Plaintiff and the Class Members; and   

f. Whether Defendant manufactured defective main boards and 

should replace them at no cost to Plaintiff and the Class Members. 

TYPICALITY 

62. The claims and defenses of the Named Plaintiff are representative of 

the Class Members he seeks to represent and typical of the claims and defenses of 

the class, because the Plaintiff and the Class Members all purchased or leased Class 

Smart TVs with defective main boards manufactured and sold by Defendant. 

Plaintiff, like all Class Members, received a Class Smart TV without any warning or 

notification from Defendant of the Defect.  

ADEQUACY OF REPRESENTATION 

63. The Named Plaintiff will fairly and adequately assert and protect the 

interests of the proposed class because: 

a. Plaintiff has hired attorneys who are experienced in prosecuting 

class action claims and will adequately represent the interests of the Class;  

b. Plaintiff has no conflict of interest that will interfere with the 

maintenance of this class action; and 
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c. Plaintiff has suffered consumer-related injuries and damages. 

SUPERIORITY 

64. A class action provides a fair and efficient method for the adjudication 

of the instant controversy for the following reasons: 

a. The common questions of law and fact set forth above 

predominate over questions affecting only individual Class Members; 

b. The proposed Class and the New York Subclass are each so 

numerous that joinder would prove impracticable. The proposed classes, 

however, are not so numerous as to create manageability problems; moreover, 

no unusual legal or factual issues render the class unmanageable.  

c. Prosecution of separate actions by individual members of the 

class would risk inconsistent and varying adjudications against Defendant; 

d. The claims of the individual Class Members are small in relation 

to the expenses of litigation, making a class action the only procedure in which 

Class Members can, as a practical matter, recover for the damages done to 

them by Hisense. 

e. A class action would be superior to, and more efficient than, 

adjudicating thousands of individual lawsuits. 

65. In the alternative, the proposed classes may be certified because: 
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a. the prosecution of separate actions by the individual members of 

the proposed Class would create a risk of inconsistent or varying adjudication 

regarding individual Class Members, which would establish incompatible 

standards of conduct for Hisense; 

b. the prosecution of separate actions by individual Class Members 

would create a risk of adjudications dispositive of the interests of other Class 

Members not party to the adjudications and substantially impair or impede 

their ability to protect their interests; and 

c. Hisense has acted or refused to act on grounds generally 

applicable to the proposed Class, which justifies final and injunctive relief for 

the members of the proposed Class as a whole.  

JURISDICTIONAL AMOUNT 

66. This action meets the jurisdiction amount under the Class Action 

Fairness Act of 2005, 28 U.S.C. § 1332(d)(2) and (6), because as alleged in 

Paragraphs 16 and 19, the amount of damages sought on behalf of the putative class 

exceeds $5,000,000.00. The putative class consists of hundreds of thousands or more 

class members who seek to recover for the costs of inspecting and replacing the 

defective main boards of their Class Smart TVs and other further relief as described 

in this Complaint.  
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ESTOPPEL FROM PLEADING AND TOLLING OF 
APPLICABLE STATUTES OF LIMITATIONS 

 
67. Defendant Hisense has possessed exclusive knowledge about the Class 

Defect, including from its customer complaint and warranty records, internal emails, 

reports, analyses, and assessment of engineers, that is unavailable to Plaintiff and 

the proposed Class Members.  

68. Hisense is estopped from relying on any statutes of limitation or repose 

due to its acts of concealment. Defendant knew about the Defect in the Class Smart 

TVs for years, but concealed it and/or failed to alert purchasers or potential 

purchasers. Defendant maintained exclusive control over information concerning the 

known, but non-public, defect and the number of Class Smart TVs at issue. Plaintiff 

and Class Members, therefore, could not reasonably have known about the Defect 

or the number of Class Smart TVs affected. Defendant is estopped from relying on 

any statutes of limitations or repose that might otherwise apply to the claims asserted 

herein. 

EXPRESS AND IMPLIED WARRANTIES 

69. For each Class Smart TV sold by Hisense, an express written warranty 

was issued which covered the television, including, but not limited to, the main 

board, and Hisense warranted the television to be free of defects in materials and 

workmanship at the time of purchase or lease.   

70. Pursuant to its express and written warranties, Hisense warranted the 
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Class Smart TVs’ main board to be free of defects in design, materials, and 

workmanship and that repairs and other adjustments would be made by authorized 

technicians, without charge, to correct defects in materials or workmanship which 

occurred during the first year of ownership. 

71. Hisense also sold the Class Smart TVs to Class Members under implied 

warranties of merchantability and fitness for a particular purpose. Hisense impliedly 

warranted the Class Smart TVs to be merchantable, fit for the ordinary purposes for 

which they were intended to be used, including the guarantee that they were in a 

non-defective condition for use by their owners or lessees and were not otherwise 

injurious. Hisense is under a duty to design, construct, manufacture, inspect, and test 

the Class Smart TVs to make them suitable for the ordinary purposes of their use—

viewing and enjoying entertainment programs.    

72. Hisense breached its warranties for the Class Smart TVs as a result of 

the latent defects in the main board; denying the Defect in the main board when 

confronted with complaints of lag, bootlooping, and shut downs; failing to repair the 

televisions as warranted; and otherwise inadequately repairing the Defect through 

ineffective repairs or replacement of the defective main board with an equally 

defective main board.   

Case 1:24-cv-04363-AT   Document 1   Filed 09/26/24   Page 37 of 50



38 

73. In breach of Hisense’s warranties, the Class Smart TVs are defective, 

unsafe, unfit for the ordinary purposes for which they are intended to be used, and 

not merchantable. 

FIRST CAUSE OF ACTION 
Violation of the Magnuson-Moss Warranty Act 

15 U.S.C. §§ 2301, et seq. 
(on behalf of Plaintiff and the Nationwide Class) 

 
74. Plaintiff, individually and for the Nationwide Class, hereby 

incorporates each and every allegation above as though fully set forth herein. 

75. For each Class Smart TV, Hisense issued an express written warranty 

that covered the television, including, but not limited to the main board, and which 

warranted the television to be free of defects in materials and workmanship at the 

time of delivery.  

76. Hisense breached its express warranties by offering for sale and selling 

defective televisions that were by design and construction defective, thereby 

subjecting the purchasers of the Class Smart TVs to damages and risks of loss.  

77. Hisense breached its express warranties by failing to provide an 

adequate and lasting remedy to cure the Defect within a reasonable time, thereby 

subjecting the purchasers of the Class Smart TVs to damages and risks of loss.  

78. Plaintiff and members of the class are “consumers” within the meaning 

of the Magnuson-Moss Act, 15 U.S.C. § 2301(3). 

79. Defendant Hisense is a “supplier” and “warrantor” within the meaning 
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of the Magnuson-Moss Act, 15 U.S.C. § 2301(4) and (5). 

80. The Class Smart TVs at issue are “consumer products” within the 

meaning of the Magnuson-Moss Act, 15 U.S.C. § 2301(6).  

81. Defendant Hisense’s written and implied warranties relate to the future 

performance of its televisions because it promised that the main board of the Class 

Smart TVs would perform adequately for a specified period of time. 

82. Defendant Hisense has breached and continues to breach its written and 

implied warranties of future performance, thereby damaging Plaintiff and similarly 

situated Nationwide Class members, when their Class Smart TVs fail to perform as 

represented due to an undisclosed main board defect. Hisense fails to fully cover or 

pay for necessary inspections, repairs and/or television replacements for Plaintiff 

and the Nationwide Class. 

83. Plaintiff, members of Nationwide Class, and the public will suffer 

irreparable harm if Hisense is not ordered to properly repair all of the Class Smart 

TVs immediately, offer rescission to the Nationwide Class by repurchasing their 

Class Smart TVs for their full cost, recall all defective Class Smart TVs that are 

equipped with the defective main boards, and cease and desist from marketing, 

advertising, and selling the Class Smart TVs. 

84. Hisense is under a continuing duty to inform its customers of the nature 

and existence of potential defects in the Class Smart TVs sold.  
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85. Such irreparable harm includes but is not limited to costly repairs as a 

result of the defects of the Class Smart TVs. 

SECOND CAUSE OF ACTION 
Breach of Express Warranties 

(on behalf of Plaintiff and the Nationwide Class, or, alternatively, the New 
York Subclass) 

 
86. Plaintiff, individually and for the Nationwide Class, or, alternatively, 

the New York Subclass, hereby incorporates each and every allegation as though 

fully set forth herein. 

87. For each Class Smart TV sold by Hisense, an express written warranty 

was issued that covered the television, including but not limited to the main board, 

and which warranted the television to be free of defects in materials and 

workmanship at the time of delivery.  

88. Hisense breached its warranties by offering for sale and selling 

defective televisions that were by design and construction defective, thereby 

subjecting the purchasers of the Class Smart TVs to damages and risks of loss.  

89. Hisense breached its express warranties by failing to provide an 

adequate and lasting remedy to cure the Defect within a reasonable time, thereby 

subjecting the purchasers of the Class Smart TVs to damages and risks of loss. 

90. Hisense’s attempt to disclaim or limit these express warranties is 

unconscionable and unenforceable under the circumstances here.  

91. Specifically, Hisense’s warranty limitation is unenforceable because it 
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knowingly sold a defective product without informing consumers about the Defect. 

92. The time limits contained in Hisense’s warranty period were also 

unconscionable and inadequate to protect Plaintiff and members of the Class. 

Among other things, Plaintiff and Class Members had no meaningful choice in 

determining these time limitations, the terms of which unreasonably favored 

Hisense. A gross disparity in bargaining power existed between Hisense and the 

Class Members, and Hisense knew or should have known that the Class Smart TVs 

were defective at the time of sale and that the main board defect would manifest well 

before the end of their useful lives.  

93. Plaintiff and the Class Members have complied with all obligations 

under the warranty, or otherwise have been excused from performance of said 

obligations as a result of Hisense’s conduct described herein.  

94. Hisense’s breach of its express warranties proximately caused the New 

York Subclass to suffer damages in excess of $5,000,000.00. 

THIRD CAUSE OF ACTION 
Breach of Implied Warranty 

(on behalf of Plaintiff and the Nationwide Class, or, alternatively,  
the New York Subclass) 

 
95. Plaintiff, the Nationwide Class, and alternatively the State Subclass 

incorporates by reference each and every allegation as though fully set forth herein. 

96. A warranty that the Class Smart TVs were in merchantable condition is 

implied by law. 
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97. These Class Smart TVs, when sold and at all times thereafter, were not 

in merchantable condition and are not fit for the ordinary purpose for which such 

smart TVs are used. Specifically, the Class Smart TVs are inherently defective in 

that there are defects in the Class Smart TVs’ main board, which are not of high 

quality, and which fail prematurely and/or fail to function properly as detailed 

herein. 

98. Plaintiff sent Hisense a notice letter prior to the filing of this action. 

Defendant was also provided notice of these issues by numerous informal and formal 

complaints filed against it, including the instant Complaint and the various 

complaints detailed herein, and by numerous communications sent by Plaintiff, the 

Nationwide Class Members, and alternatively State Subclass Members. 

99. Any attempt by Hisense to disclaim or limit its implied warranties is 

unconscionable and unenforceable under the circumstances here. 

100. Specifically, any attempt by Hisense to limit or disclaim its warranty 

limitation is unenforceable because they knowingly sold a defective product without 

informing consumers about the Defect. 

101. As a direct and proximate result of Defendant’s breach of the warranties 

of merchantability, Plaintiffs, Nationwide Class Members, and alternatively State 

Subclass Members have been damaged in an amount to be proven at trial. 
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FOURTH CAUSE OF ACTION 
Equitable Injunctive and Declaratory Relief 

(on behalf of Plaintiff and the Nationwide Class, or, alternatively,  
the New York Subclass) 

 
102. Plaintiff, the Nationwide Class, and alternatively the New York 

Subclass, hereby incorporates each and every allegation as though fully set forth 

herein. 

103. Plaintiff, members of the New York Subclass, and the public will suffer 

irreparable harm if Hisense is not ordered to properly repair all of the Class Smart 

TVs immediately, offer rescission to the New York Subclass by repurchasing their 

Class Smart TVs for their full cost, recall all defective televisions that are equipped 

with the defective main boards, and cease and desist from marketing, advertising, 

and selling the Class Smart TVs. 

104. Hisense is under a continuing duty to inform its customers of the nature 

and existence of potential defects in the televisions sold. 

105. Such irreparable harm includes but is not limited to likely injuries as a 

result of the defects to the Class Smart TVs. 

FIFTH CAUSE OF ACTION 
Unfair and Deceptive Trade Practices in Violation of 

N.Y. Gen. Bus. Law § 349, et seq. 
(on behalf of Plaintiff and the New York Subclass) 

 
106. Plaintiff, individually and on behalf of the New York Subclass, hereby 

incorporates by reference the allegations contained in all preceding paragraphs of 

this Complaint as though set forth fully herein. 
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107. Defendant’s practices, acts, policies, and course of conduct, including 

its omissions, as described above, were intended to induce, and did induce, Plaintiff 

and New York Subclass members to purchase the above-mentioned Class Smart TVs 

with the Defect. 

108. Defendant sold and/or leased the Class Smart TVs knowingly 

concealing that they contained the Defect alleged herein. 

109. Defendant’s acts are and were deceptive acts or practices, likely to 

mislead a reasonable consumer into purchasing a Class Smart TV. Hisense’s 

aforementioned deceptive acts and practices are material, in part, because they 

concern an essential facet of the Class Smart TVs’ functionality. The sale and 

distribution of the Class Smart TVs in New York was a consumer-oriented act and 

thereby falls under the New York deceptive acts and practices statute, N.Y. Gen. 

Bus. Law § 349, et seq. 

110. Defendant’s practices, acts, policies, and course of conduct violated 

N.Y. Gen. Bus. Law § 349, et seq. 

111. At the time of sale, Defendant knowingly misrepresented and 

intentionally omitted and concealed material information regarding the Class Smart 

TVs by failing to disclose to Plaintiff and New York Subclass members the fact that 

the Class Smart TVs’ main board is defective, that as a result of such defect, the 

Smart TVs’ defective main boards fail prematurely, and that the cost of replacing or 
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repairing the defective main boards is high. This concealed or omitted information 

is the type of information upon which a consumer would be expected to rely on when 

deciding whether to purchase, or how much to pay for, the Class Smart TVs. 

112. Thereafter, Defendant failed to disclose the Defect to Plaintiff and New 

York Subclass members either through warnings or recall notices and/or actively 

concealed from them the fact that the Class Smart TVs’ main board is defective, 

despite the fact that the company knew of the Defect at least since the time of 

manufacturing, and at least at the point where Plaintiff made his purchase of the 

Class Smart TV. 

113. Defendant forced Plaintiff and New York Class members to expend 

time and/or sums of money at its authorized repair centers and/or third-party repair 

centers to repair and/or replace the defective main boards, even though Defendant 

had prior knowledge of the Defect at the time of purchase. 

114. Defendant also engaged in materially misleading deceptive acts and 

practices by advertising and selling a limited warranty while knowing that 

significant portions of the damages resulting from the known, but concealed, Defect 

would not be revealed to the consumer until after coverage expired thereunder. 

115. Additionally, Defendant, in administering the limited warranty, 

engaged in materially misleading deceptive acts and practices by replacing defective 

main boards with the same defective parts. 
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116. Furthermore, Defendant engaged in materially misleading and 

deceptive acts by continuing to sell the Class Smart TVs to the consuming public 

and to represent that these televisions were in good working order, merchantable, 

and not defective, despite Defendant’s knowledge that the televisions would not 

perform as intended, represented, and warranted and that the above-described Defect 

would cause purchasers to incur significant out-of-pocket costs and expenses. 

117. This conduct is and was deceptive and false and constitutes an 

unconscionable, unfair, and deceptive act or practice in that Defendant has, through 

knowing, intentional, and material omissions, concealed the Defect. 

118. By making these misrepresentations of fact and/or material omissions 

to prospective customers while knowing such representations to be false, Defendant 

has misrepresented and/or knowingly and intentionally concealed material facts and 

breached its duty not to do so. 

119. Members of the public were deceived by Defendant’s failure to disclose 

and could not discover the Defect themselves before suffering their injuries. 

120. As a direct and proximate result of these unconscionable, unfair, and 

deceptive acts or practices, Plaintiff and New York Subclass members have been 

damaged as alleged herein and are entitled to recover actual damages to the extent 

permitted by law, including in inflated price injury, repair and replacement costs, 

and/or statutory damages, in an amount to be proven at trial. 
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121. Plaintiff and New York Subclass members seek restitution of the 

substantial sums of money they expended to replace their defective main boards as 

a result of the Defect, which Defendant knew about prior to the sale of the Class 

Smart TVs. 

122. Plaintiff and New York Subclass members seek damages for lost time 

spent in attempting to have the main board defect repaired. 

123. Plaintiff and New York Subclass members also seek appropriate 

equitable relief, including an order requiring Hisense to adequately disclose and 

remediate the Defect and an order enjoining Hisense from incorporating the Defect 

into its Smart TVs in the future. 

SIXTH CAUSE OF ACTION 
Unjust Enrichment 

(on behalf of the Nationwide Class and, alternatively, the New York 
Subclass) 

 
124. Plaintiff incorporates by reference the allegations contained in the 

preceding paragraphs of this Complaint to the extent not inconsistent with the claims 

asserted in this Count. This claim is asserted in the alternative on behalf of Plaintiff 

and the members of the Nationwide Class and, alternatively, the New York Subclass, 

to the extent that there is any determination that Plaintiff does not have standing to 

assert any contractual claims asserted against Hisense on the alleged basis of absence 

of contractual privity or otherwise.  

125. By its wrongful acts and omissions described herein, including selling 
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the Class Smart TVs with defective main boards, Hisense was unjustly enriched at 

the expense of Plaintiff and the Nationwide Class and New York Subclass.  

126. Plaintiff and the Class members conferred a benefit upon Hisense by 

purchasing the Class Smart TVs at their full price for fully functional televisions 

equipped with appropriate and working main boards. Had Plaintiff and the Class 

members known of the Defect, they would not have bought, or would have paid less 

for, the Class Smart TVs. 

127. Hisense knew that the Classes were purchasing the Class Smart TVs 

and still accepted the sum contemplated for fully functional televisions equipped 

with appropriate and working main boards.  

128. Under the circumstances, it would be inequitable for Hisense to retain 

the profits, benefits, and other compensation obtained through its wrongful conduct 

in manufacturing, marketing and selling the Smart TVs with defective main boards 

to Plaintiff and the Classes. Natural justice and equity require that Plaintiff and the 

Classes recover under the circumstances.  

129. Plaintiff, on behalf of themselves and all others similarly situated, seek 

restitution from Hisense, and an order of this Court proportionally disgorging all 

profits, benefits, and other compensation wrongfully obtained by Hisense through 

its conduct.   
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PRAYER FOR RELIEF 
 

WHEREFORE, Plaintiff prays for judgement as follows: 

a. For an order certifying the proposed classes and appointing Plaintiff 

and Plaintiff’s counsel to represent the classes; 

b. For an order awarding Plaintiff and Class Members actual, statutory, 

punitive, and/or any other form of damages provided by and pursuant to the 

statutes cited above; 

c. For an order awarding Plaintiff and the Class Members restitution, 

disgorgement and/or other equitable relief provided by and pursuant to the statutes 

cited above or as the Court deems proper, including the repair of all Class Smart 

TVs, replacement or repurchase of all Class Smart TVs, and/or the refund of 

money paid to own all Class Smart TVs;  

d. For an order or orders requiring Hisense to adequately disclose and 

remediate the Defect and enjoining Hisense from incorporating the defective main 

boards into its televisions in the future; 

e. For punitive damages; 

f. For statutory damages as provided by law; 

g. For an order awarding Plaintiff and the Class Members pre-judgement 

and post-judgement interest; 
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h. For an order awarding Plaintiff and Class Members reasonable 

attorney fees and costs of suit, including expert witness fees; and 

i. For an order awarding such other and further relief as this Court may 

deem just and proper. 

DEMAND FOR JURY TRIAL 

The Plaintiff and each Class hereby demand trial by a struck jury of all issues 

triable by right. 

DATED: September 26, 2024.    

     Respectfully submitted,  
 

   SHIVER HAMILTON CAMPBELL, LLC 
        

/s/ Kyle G.A. Wallace    
Kyle G.A. Wallace 

     Georgia Bar No. 734167 
3490 Piedmont Road, Suite 640 
Atlanta, Georgia 30305 
Telephone: (404) 593-0020 
Facsimile: (888) 501-9536 
kwallace@shiverhamilton.com 
 
Nicholas A. Migliaccio (pro hac vice forthcoming) 
Jason Rathod (pro hac vice forthcoming) 
MIGLIACCIO & RATHOD, LLP 
412 H Street NE 
Washington, D.C. 20002 
202.470.3520 
nmigliaccio@classlawdc.com  
jrathod@classlawdc.com 

 
Attorneys for Plaintiff  
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