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[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF CLASS ACTION 
SETTLEMENT 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

JULIE CORZINE, individually and on behalf of 
all others similarly situated, 

Plaintiff, 

vs. 

MAYTAG CORPORATION, a Delaware 
corporation; WHIRLPOOL CORPORATION, a 
Delaware corporation; and DOES 1 through 50, 
inclusive, 

Defendants. 

Case No.:  5:15-cv-05764 

[PROPOSED] ORDER GRANTING 
PRELIMINARY APPROVAL OF 
CLASS ACTION SETTLEMENT 

 

Plaintiff Julie Corzine (“Plaintiff”) and Whirlpool Corporation (“Whirlpool” or “Defendant”) 

executed a Class Action Settlement Agreement and Release on May 7, 2018, which the Parties 

amended on August 14, 2019 (“Settlement Agreement” or “Agreement”). Pursuant to the 

Agreement, the Parties have moved for entry of an order granting preliminary approval of the 

settlement provided for in the Settlement Agreement (the “Settlement”). All defined terms in this 

Order (i.e., all capitalized words or phrases) shall have the same definitions and meanings as those 

set forth in the Settlement Agreement. 

Having reviewed the Settlement Agreement and considered the Parties’ submissions in 

support of preliminary approval of the Settlement, the Court now FINDS, CONCLUDES, and 

ORDERS as follows: 
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I. CERTIFICATION OF THE SETTLEMENT CLASS 

The Agreement settles all Released Claims, as defined below, that have been or could have 

been brought in the putative class-action Lawsuit. The Agreement provides for a nationwide class 

settlement of the Released Claims concerning certain models of Whirlpool-manufactured 

refrigerators with bottom freezers that are the subject of the Lawsuit. As part of the Settlement, 

Defendant has conditionally withdrawn its objections to certification of the Settlement Class. 

A. The Court has considered (a) allegations, information, arguments, and authorities 

provided by the Parties in connection with pleadings and motions previously filed by each of them in 

this case; (b) information, arguments, and authorities provided by Plaintiff and Defendant in their 

memoranda of points and authorities submitted in support of the Parties’ joint motion for entry of an 

order granting preliminary approval to the Settlement; (c) the First Amendment to Class Action 

Settlement Agreement and Release of Claims; (d) Defendant’s conditional withdrawal, for the 

purpose of the Settlement, of its objections to certification of the Settlement Class specified in the 

Settlement Agreement; (e) the terms of the Settlement Agreement including, but not limited to, the 

definition of the Settlement Class and the benefits to be provided to the Settlement Class; and (f) the 

Settlement’s elimination of any potential manageability issues, ascertainability issues, and 

individualized issues of fact and law that could have had a bearing on the certification of a 

nationwide class for trial. Based on those considerations, the Court makes the following findings: 

 1. From 2009 through 2018, Whirlpool manufactured hundreds of thousands of 

refrigerators with bottom freezers, identified by model number in Exhibit 2 to the Settlement 

Agreement (“Class Refrigerators”) that were sold to, acquired by, or received as a gift by persons 

nationwide. The number of appliances at issue readily satisfies Federal Rule of Civil Procedure 

23(a)(1)’s numerosity requirement. 

 2. There are questions of fact and law common to all members of the Settlement 

Class based on Whirlpool’s manufacture of Class Refrigerators. Such questions include, but are not 

limited to, the following: 
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  a. Whether the Class Refrigerators contain one or more design defects 

that caused the Class Refrigerators to accumulate ice buildup in the freezer drain tube, sometimes 

resulting in water leaking out from under the freezer door; and 

  b. Whether Plaintiff and the members of the Settlement Class can recover 

damages based on the alleged freezer drain tube defects. 

 3. Plaintiff’s claims are typical of the Settlement Class. Plaintiff is a member of 

the Settlement Class and alleges that she has been damaged by the same conduct of Defendant that 

she alleges has damaged other members of the Settlement Class. Plaintiff’s claims are not in conflict 

with or antagonistic to the claims of the Settlement Class as a whole. Plaintiff’s claims and those of 

other members of the Settlement Class are based upon corresponding theories. 

 4. The Settlement Class is ascertainable. The unnamed members of the 

Settlement Class each of them purchased, acquired, or received as a gift a Class Refrigerator. 

 5. Plaintiff can fully, fairly, and adequately protect the interests of the Settlement 

Class. Class Counsel is experienced in prosecuting complex class-action litigation, and Plaintiff and 

Class Counsel have no interest that conflicts with, or is adverse to, the interests of the Settlement 

Class. 

 6. Questions of law and fact common to all members of the Settlement Class 

predominate over any questions affecting only individual members of the Settlement Class for 

settlement purposes. 

 7. A nationwide class action for settlement purposes is superior to other 

available methods for the fair and efficient adjudication of this controversy. 

B. The Court preliminarily certifies a class for settlement purposes only, consisting of 

persons who meet the following criteria: 

All residents of the United States and its territories who (a) purchased a new Class 

Refrigerator, (b) acquired a Class Refrigerator as part of the purchase or remodel of a 

home, or (c) received as a gift, from a donor meeting those requirements, a new Class 

Refrigerator not used by the donor or by anyone else after the donor purchased the 

Class Refrigerator and before the donor gave the Class Refrigerator to the Class 
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Member. Excluded from the Settlement Class are (a) officers, directors, and 

employees of Whirlpool, or its parents or subsidiaries, (b) insurers of Class Members, 

(c) subrogees or all entities claiming to be subrogated to the rights of a Class 

Refrigerator purchaser, a Class Refrigerator owner, or a Class Member, and (d) 

issuers or providers of extended warranties or service contracts for Class 

Refrigerators.  

C. The Court appoints Plaintiff Julie Corzine as the Class Representative for the 

Settlement Class. The Court appoints Graham B. LippSmith and Jaclyn L. Anderson of the law firm 

Kasdan LippSmith Weber Turner LLP as Class Counsel for the Settlement Class. 

D. If for any reason the Settlement Agreement ultimately does not become effective, the 

Settlement and any order certifying a settlement class shall be vacated nunc pro tunc, Defendant’s 

conditional withdrawal of its objections to certifying the Settlement Class shall be null and void, The 

Lawsuit shall proceed as though the Settlement Class had never been certified, and nothing stated in 

the Settlement Agreement or in this Order shall be deemed an admission or waiver of any kind by 

any of the Parties or used as evidence against, or over the objection of, any of the Parties for any 

purpose in this action or in any other action or proceeding of any kind. 

II. PRELIMINARY APPROVAL OF THE TERMS OF THE SETTLEMENT 

A. Defendant has at all times disputed, and continues to dispute, Plaintiff’s allegations in 

the Lawsuit, denies all liability for any of the claims that have, or could have, been alleged by 

Plaintiff or other members of the Settlement Class, and maintains that the Class Refrigerators are 

free of defects. 

B. The Settlement requires that Defendant provide specified compensation to each Class 

Member who meets certain eligibility requirements and who timely submits a valid, complete Claim 

Form, with specified supporting documentation, all as defined and set forth in the Settlement 

Agreement. All Class Members who within five years of acquiring their Class Refrigerator (a) 

experienced a buildup of ice due to blockage of their freezer drain tube, which may have resulted in 

water leaking from the freezer door (a “Freezing Event”), (b) experienced a repair of that problem 

consisting of the unclogging or replacement of the freezer drain tube, and (c) paid money out of 
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pocket for that repair, are eligible to receive a cash reimbursement payment, up to $150, for the 

amount of out-of-pocket qualifying repair expenses established through documentary proof as 

follows: (1) one hundred percent of parts and labor in years one through three of ownership; (2) one 

hundred percent of parts and sixty-five percent of labor in year four of ownership; and (3) one 

hundred percent of parts and fifty-percent of labor in year five of ownership. Further, members of 

the Settlement Class who experience a Freezing Event after the Settlement Notice Date and within 

five years of ownership are eligible for repair service subject to the above-described limitations 

applicable to out-of-pocket expense reimbursement claims. Finally, Whirlpool agrees to keep in 

place and not alter its special service project concerning Freezing Events, which provides a free 

replacement drain tube to persons who experience a Freezing Event as reported to Whirlpool by a 

Service Technician through December 31, 2021, for Class Refrigerator models in Exhibit 2, Group 

A or through December 31, 2026, for Class Refrigerator models in Group B. 

C. On a preliminary basis, the Settlement appears fair, reasonable, and adequate, 

considering the following: (1) the defenses on the merits and a contested class certification asserted 

by Defendant, (2) the risks to the members of the Settlement Class that Defendant could successfully 

defend against claims arising out of the facts and legal theories pled and asserted in this case, 

whether litigated by Settlement Class Members themselves or on their behalf in a class action, and 

(3) the length of time that would be required for Settlement Class Members, or any group of 

Settlement Class Members, to obtain a final judgment through one or more trials and appeals. 

Moreover, the Parties have reached the Settlement after extensive motion practice, exchange of 

initial disclosures, the collection and analysis of hundreds of thousands of pages of documents by 

Defendants, interviews of clients and client employees, consultation with experts, and engaging in 

extensive arms-length settlement negotiations over the course of six months—first as to the benefit 

to the Settlement Class and then as to Class Counsel’s attorney fees and costs and the Class 

Representative Service Award. For these reasons, the Settlement falls within the appropriate range of 

possible approval and does not appear in any way to be the product of collusion. 

D. Accordingly, it is ORDERED and ADJUDGED that the Settlement Agreement and 

corresponding Settlement are hereby preliminarily approved. 
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III. APPROVAL OF THE SUMMARY SETTLEMENT NOTICES, THE LONG-FORM 

NOTICE OR “FAQ,” THE PUBLICATION NOTICE, THE CLAIM FORM, AND 

THE PLANS FOR DISTRIBUTION AND DISSEMINATION OF THE 

SETTLEMENT NOTICES 

A. As provided for in the Settlement Agreement, the Parties have submitted: (a) a 

proposed summary settlement notice to be mailed and emailed to identifiable potential Class 

Members (the “Summary Notice”), a copy of which is attached to the Settlement Agreement as 

Exhibit 7; (b) a plan for distributing the Summary Notice to the Settlement Class; (c) a proposed 

long-form settlement notice in the form of Frequently Asked Questions and Answers, or an “FAQ,” 

a copy of which is attached to the Settlement Agreement as Exhibit 3 and which will be published on 

the Settlement Website and mailed to those members of the Settlement Class who request a hard 

copy; (d) a proposed Publication Notice, a copy of which is attached to the Settlement Agreement as 

Exhibit 6; (e) a plan for the Publication Notice’s publication in print periodicals, on websites, and 

social media to provide adequate notice to the Settlement Class; (f) a proposed Claim Form for cash 

reimbursement Settlement benefits; (g) a plan for allowing Settlement Class Members to file the 

Claim Form through the Settlement Website, by email, or by U.S. Mail, and for mailing a Claim 

Form to Settlement Class Members who contact the Settlement Administrator by telephone, U.S. 

Mail, or email requesting that a Claim Form be sent by mail; and (h) a plan for establishing the 

Settlement Website, with the information and documents that the Parties jointly agree to post 

concerning the nature of the case and status of the Settlement, including the Claim Form, the FAQ, 

information relating to relevant deadlines, a complete copy of the Settlement Agreement, and orders 

of the Court referring or related to the Settlement.  

B. The proposed plan for distributing and publishing the Summary Notice, FAQ, 

Publication Notice, Claim Form, and Settlement Website appears reasonably likely to notify 

members of the Settlement Class of the Settlement, and there appears to be no additional mode of 

distribution that would be reasonably likely to notify Settlement Class Members who will not receive 

notice pursuant to the proposed distribution plans. The proposed plan also satisfies the notice 

requirements of Rule 23(e) and all other, applicable federal law. 
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C. The Summary Notice, FAQ, Publication Notice, and Settlement Website will fairly, 

accurately, and reasonably inform Settlement Class Members of: (a) appropriate information about 

the nature of the Lawsuit and the essential terms of the Settlement Agreement; (b) appropriate 

information about how to obtain additional information regarding this matter and the Settlement 

Agreement; (c) appropriate information about, and means for obtaining, a Claim Form; (d) 

appropriate information about, and means for submitting, a Claim Form for benefits under the 

Settlement; and (e) appropriate information about how to challenge, or exclude themselves from, the 

Settlement, if they wish to do so. The Settlement notices and Settlement Website also fairly and 

adequately inform Settlement Class Members that failure to complete and submit a claim in the 

manner and time specified in the notices, on the Settlement Website, and in the Claim Form shall 

constitute a waiver of any right to obtain any compensation under the Settlement. The notices and 

Settlement Website also fairly and adequately inform Settlement Class Members that if they do not 

comply with the specified procedures and the deadline for objections, they will lose any opportunity 

to have any objection considered at the Fairness Hearing or to otherwise contest certification of the 

Settlement Class or approval of the Settlement, or to appeal from any order or judgment entered by 

the Court in connection with the Settlement. 

D. The proposed Claim Form provided in the Settlement Agreement fairly, accurately, 

and reasonably informs Settlement Class Members of (1) appropriate information about the nature of 

the Lawsuit and the essential terms of the Settlement Agreement; (2) appropriate information about, 

and means for, submitting a claim for benefits under the Settlement; and (3) the fact that failure to 

complete and submit a Claim Form, in the manner and time specified in the notices, Settlement 

Website, and Claim Form, shall constitute a waiver of any right to obtain any compensation under 

the Settlement. The proposed plan for publishing the Claim Form on the Settlement Website and for 

mailing or emailing the Claim Form to Settlement Class Members who request a Claim Form by 

contacting the Settlement Administrator is fair and reasonable. 

E. The Court, having reviewed the proposed Summary Notice, the proposed FAQ, the 

proposed Publication Notice, the proposed Claim Form, and the proposed plan for distributing and 

disseminating each of them, finds and concludes that the proposed plan will provide the best notice 
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practicable under the circumstances and satisfies all requirements of federal and state laws and due 

process. Accordingly, the Court hereby ORDERS as follows: 

 1. The form and content of the proposed Summary Notice, FAQ, Publication 

Notice, and Claim Form are hereby approved; 

 2. Promptly following the oral or written entry (“entry”) of this Order, the 

Parties and Settlement Administrator shall prepare final versions of the (a) Summary Notice, (b) 

FAQ, (c) Publication Notice, and (d) Claim Form, incorporating into each of them the Fairness 

Hearing date and deadlines set forth in Part IV of this Order. 

 3. Within 18 days after the Court’s entry of this Order, Defendant will file or 

cause to be filed with the Court a declaration of compliance with the notice plan, including a 

statement of the number of persons to whom the Summary Notice was mailed and emailed. 

 4. Angeion Group is hereby appointed as the Settlement Administrator, whose 

costs of administering the Settlement are to be paid by Defendant. 

 5. The Settlement Administrator shall perform the following functions in 

accordance with the Settlement Agreement, this Order, and subsequent orders that may be entered by 

the Court in this case: 

  a. Send the Summary Notice by mail and email, if a valid mailing 

address and/or email address is known, to each known, potential Settlement Class Member within 15 

days after entry of this Order; 

  b. For notices returned by the U.S. Postal Service, forward notices that 

are returned with a forwarding address and perform a national change of address search for those 

returned without a forwarding address; 

  c. Create a Settlement Website that will include all necessary and 

pertinent information for Settlement Class Members, including the Claim Form, the FAQ, and 

information relating to relevant deadlines; 

  d. Reserve the Publication Notice according to the proposed notice plan, 

including through social media, within 5 days after entry of this Order; 
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e. Complete the Publication Notice according to the proposed notice 

plan, including through social media, within 35 days after entry of this Order; 

  f. Accept Claim Forms submitted online, by other electronic means, or 

by U.S. Mail; 

  g. Allow Settlement Class Members to electronically submit documents 

supporting their Claim Form; 

  h. Receive, evaluate, and decide whether to approve completed Claim 

Forms as satisfying the requirements of the Settlement Agreement, all in accordance with the terms 

of the Settlement Agreement; 

  i. Provide the following to Defendant’s counsel and Class Counsel no 

later than 30 days prior to mailing Notices of Claim Denial: (i) a list of the names and addresses of 

all Settlement Class Members whose Claim Forms the Settlement Administrator has determined to 

be Valid; and (ii) a separate list of the names and addresses of all Persons whose Claim Forms the 

Settlement Administrator has determined were not Valid, by category of benefit. The Parties shall 

then have an opportunity to review the Valid Claims and the Notices of Claim Denial and request a 

meet and confer with each other should they decide to challenge any of the Valid Claims or Notices 

of Claim Denial; 

  j. Send, by first class U.S. Mail, to each Person who has submitted a 

Claim Form that the Settlement Administrator has determined not to be a Valid Claim, and which 

has not been challenged by Class Counsel, a Notice of Claim Denial; 

  k. Process requests for exclusion from the Settlement; 

  1. Process objections to the Settlement; 

  m. Provide to Class Counsel and Defendant’s counsel periodic status 

reports regarding claims; and 

  n. Within 30 days after the payment of all Valid Claims by the Settlement 

Administrator, provide to Defendant’s counsel and Class Counsel a statement of the total number of 

claims submitted (in total and by category of benefit), the total number of claims adjudicated as 
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Valid Claims (in total and by category of benefit), and the total dollar amount paid to Settlement 

Class Members (in total and by category of benefit), under penalty of perjury. 

IV. PROCEDURES FOR FINAL APPROVAL OF THE SETTLEMENT 

A. Fairness Hearing 

The Court will hold the Fairness Hearing on November 22, 2019, at 10:00 a.m. PST at the 

Robert F. Peckham Federal Building, 280 South 1st Street, Courtroom 3, San Jose, California 95113, 

to determine whether certification of the Settlement Class, appointment of the Class Representative, 

appointment of Class Counsel, the Settlement Agreement, and the Settlement should receive final 

approval. At that time, the Court will also consider any request by Class Counsel for an award of 

attorney fees and reimbursement of litigation expenses and for a Service Award to Class 

Representative, all in accordance with the terms of the Settlement Agreement. The Parties will have 

up to and including November 9, 2019, to file their motion for final approval of the Settlement as 

well as any briefs in support of such motion and/or in opposition to any objections to the Settlement. 

B. Deadline for Requests to be Excluded from the Class 

Settlement Class Members who wish to be excluded from the Settlement must mail or e-mail 

their requests for exclusion to the Settlement Administrator by first-class U.S. Mail, postmarked or 

received no later than 60 days after the entry of this Order. 

C. Deadlines for Objecting to Matters to be Considered at the Fairness Hearing and 

for Filing Requests to Appear at the Fairness Hearing  

Objections to certifying the Settlement Class, designating Plaintiff as Class Representative, 

appointing Class Counsel, the Settlement, the Settlement Agreement, the amount of the Service 

Award to the Class Representative, and/or the amount of attorney fees and expenses that Class 

Counsel may apply for at the Fairness Hearing, shall be made in writing and caused to be 

postmarked no later than 60 days after entry of this Order, and mailed to the Settlement 

Administrator, Class Counsel, and counsel for Defendant. Class Counsel shall include all objections 

as exhibits to its brief in support of final approval. Any papers not mailed and caused to be 

postmarked in the prescribed manner and time will not be considered at the Fairness Hearing, and all 

objections not made in the prescribed manner and time shall be deemed waived. 
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All persons wishing to appear at the Fairness Hearing, either in person or through counsel, 

for the purpose of objecting to certifying of the Settlement Class, designating Plaintiff as Class 

Representative for the Settlement Class, appointing Class Counsel, the Settlement, the Settlement 

Agreement, the Service Award to the Class Representative, and/or the amount of attorney fees and 

expenses that Class Counsel apply for, must file with the Court, and serve on Class Counsel and 

counsel for Defendant, a notice of their intention to appear setting forth the basis of their objections 

and summarizing the nature and source of any evidence they intend to present at the Fairness 

Hearing no later than 60 days after entry of this Order. 

D. Deadline for Submitting Claim Forms 

In accordance with the terms of the Settlement Agreement, Settlement Class Members who 

have experienced Past Freezing Events will have up to 154 days after the entry of this Order to 

submit a Claim Form for benefits available under the Settlement. 

V. CLASS COUNSEL’S APPLICATION FOR AN AWARD OF ATTORNEY FEES AND 

COSTS, AND FOR SERVICE AWARD TO PLAINTIFF 

Class Counsel will move the Court for entry of a separate order approving attorney fees and 

reimbursement of litigation expenses to Class Counsel in an amount not to exceed $1,850,000. Class 

Counsel also will move the Court to approve a Service Award to the Class Representative in the 

amount of $5,000. Defendant shall pay any attorney fee, expense award, and Service Award within 

30 days after the Effective Date. Defendant’s payment of attorney fees, expenses, and the Service 

Award to Class Counsel and the Class Representative shall be separate and in addition to 

Defendant’s payment of Settlement benefits to Settlement Class Members. 

VI. DENIAL OF ANY WRONGFUL ACT OR OMISSION, DENIAL OF LIABILITY, 

AND ABSENCE OF ANY ADMISSION 

The Parties entered into the Settlement Agreement for the purpose of compromising and 

settling disputed claims. Defendant has at all times denied, and continues to deny, any wrongful act 

or omission alleged by Plaintiff in this action and denies any liability of any sort to Plaintiff or any 

member of the Settlement Class. Nothing contained in the Settlement Agreement, in the documents 

relating to the Settlement Agreement, or in this Order shall be construed, deemed, or offered as an 
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admission by any of the Parties, or by any member of the Settlement Class, for any purpose in any 

judicial or administrative action or proceeding, whether in law or in equity. In entering this Order 

with this provision and other limiting provisions, this Court specifically refers to and invokes the 

Full Faith and Credit Clause of the United States Constitution and the doctrine of comity and 

requests that any court in any other jurisdiction reviewing, construing, or applying this Order 

implement and enforce each such limiting provision. 

IT IS SO ORDERED. 

 

Dated: _______ __, 2019   _____________________________ 
       The Honorable Beth L. Freeman 

      United States District Judge 

  

 
 

August 21
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	H. “Class Member” or “Settlement Class Member” means all Persons who are members of the Settlement Class and do not exclude themselves from the Settlement Class in the manner and time prescribed by the Court in the Preliminary Approval Order.
	J. “Class Refrigerator” means all Whirlpool-manufactured refrigerators with bottom freezers manufactured between 2009 and 2013 with a model number identified on Exhibit 2, which will be published on the Settlement Website.
	K. “Class Representative” or “Plaintiff” means Julie Corzine.
	L. “Court” means the United States District Court for the Northern District of California.
	M. “Defendant” means Whirlpool Corporation.
	N. “Duckbill Part” means Whirlpool Part No. 836602, W10309238, W10316650, W1059112 or W10854533, which are commonly referred to as duckbills or drain tube extensions.
	O. “Effective Date” means the first date that is three business days after all of the following have occurred: (i) the Court has entered an order granting final approval of the Settlement Agreement in accordance with the terms of this Agreement; (ii) ...
	P. “Fairness Hearing” means the final hearing, to be held after notice has been provided to the Settlement Class in accordance with this Agreement, (1) to determine whether to grant final approval to (a) the certification of the Settlement Class, (b) ...
	Q. “FAQ” means the long-form notice to the Settlement Class in the form of Frequently Asked Questions and Answers attached hereto as Exhibit 3, to be approved by the Court and posted on the Settlement Website in accordance with this Agreement. In addi...
	R. “Fee Petition” means the application to be filed by Class Counsel by which they will seek an award of attorney fees and reimbursement of litigation expenses incurred by them in prosecuting the Lawsuit, as well as a Service Award to be paid to Plain...
	S. “Final Approval Order” means the proposed Order Granting Final Approval to the Settlement, to be entered by the Court with the terms and substantially in the form of Exhibit 4 attached to this Agreement.
	T. “Freezing Event” means the buildup of ice due to a freezer drain obstruction on the floor of a Class Refrigerator’s freezer within five years of purchase, which may have resulted in the leakage of water from the bottom of the freezer door.
	U. “Notice Date” means the date on which the Settlement Administrator completes the initial mailing of Summary Notices to Class Members.
	V. “Notice of Claim Denial” means the form that the Settlement Administrator will send, by first-class United States Mail, to each Person who has submitted a Claim Form that the Settlement Administrator has determined, subject to review and approval b...
	W. “Opt-Out” means a request for exclusion by the deadline for submitting a request for exclusion contained in the FAQ, Summary Notice, and Publication Notice submitted by a Class Member.
	X. “Paid Qualifying Repair” means a Qualifying Repair for which the Class Member paid some amount out of pocket, e.g., for parts or labor, or both.
	Y. “Parties” means Plaintiff and Defendant, collectively.
	Z. “Past Freezing Event Claims Deadline” means 154 days after the Court enters the Preliminary Approval Order and applies only to Class Members who experience Freezing Events that occurred before the Notice Date.
	AA. “Person” means any natural person.
	BB. “Preliminary Approval Order” means the proposed Order Granting Preliminary Approval to Class Action Settlement, to be entered by the Court with the terms and substantially in the form of Exhibit 5 attached to this Agreement.
	CC. “P-Trap Part” means Whirlpool Part No. W10619951, W11190084, or W11116258, which are commonly referred to as a p-traps or p-trap kitsdrain tube.
	DD. “Publication Notice” means the proposed notice, with the terms and form of Exhibit 6 attached to this Agreement, to be approved by the Court and to be published in accordance with the notice plan set forth in Section V of this Agreement.
	EE. “Qualifying Repair” means, within 5 years after purchase, a repair of a Class Refrigerator by a Service Technician necessitated by a Freezing Event, including the replacement of a Duckbill Part with another Duckbill Part or with a P-Trap Part.and ...
	FF. “Released Claims,” as to Plaintiff and all Settlement Class Members means all claims released pursuant to the release and waiver set forth in Section IX of this Agreement.
	GG. “Releasees” means (a) Defendant, together with its predecessors and successors in interest, parents, subsidiaries, affiliates, and assigns; (b) each of Defendant’s past, present, and future officers, directors, agents, representatives, servants, e...
	HH. “Service Award” means a reasonable payment, subject to Court approval, made to a Plaintiff as compensation for her efforts in pursuing this Action.
	II. “Service Technician” means a Sears-Authorized, Whirlpool-Authorized, other manufacturer-authorized, or other factory service technician.
	JJ. “Settlement” means the settlement provided for in this Agreement.
	KK. “Settlement Administrator” means Angeion Group, LLC.
	LL. “Settlement Class” means all persons in the United States and its territories who (a) purchased a new Class Refrigerator, (b) acquired a Class Refrigerator as part of the purchase or remodel of a home, or (c) received as a gift, from a donor meeti...
	MM. “Settlement Class Member” or “Class Member” means all Persons who are members of the Settlement Class and do not exclude themselves from the Settlement Class in the manner and time prescribed by the Court in the Preliminary Approval Order.
	NN. “Settlement Website” means a website created by the Settlement Administrator to facilitate notice, the making of claims, and for other administration of the Settlement, as detailed in Section V of this Agreement.
	OO. “Summary Notice” means the proposed postcard and email notice attached hereto as Exhibit 7, to be approved by the Court and to be mailed by the Settlement Administrator to each address of record in Whirlpool’s databases (after being run through th...
	PP.  “Valid Claim” means a Claim Form that (i) is timely submitted by a Settlement Class Member in accordance with the requirements of this Agreement and the Preliminary Approval Order, (ii) is signed with a certification that the information is true ...
	QQ. “Whirlpool” means Whirlpool Corporation and its consolidated subsidiaries, including their successors, predecessors, assigns, affiliates, subsidiaries, shareholders, officers, directors, agents, insurers, attorneys, and employees.

	II. conditional certification of nationwide settlement class
	III. Required events
	1. Preliminarily approve the Settlement and this Agreement as fair and reasonable to the Settlement Class;
	2. Conditionally certify the Settlement Class as a nationwide class for purposes of effecting the Settlement;
	3. Designate Plaintiff as the representative of the Settlement Class;
	4. Designate Class Counsel as counsel for the Settlement Class;
	5. Designate Angeion Group, LLC as the Settlement Administrator and instruct the Settlement Administrator to perform the following functions in accordance with the terms of this Agreement, the Preliminary Approval Order, and the Final Approval Order;
	a. Disseminate the Summary Notice;
	b. Establish the Settlement Website with the Publication Notice, Settlement Notice, and Summary Notice, Settlement Agreement, FAQ, and other information that the Parties jointly agree to post concerning the nature of the case and the status of the Set...
	c. Receive, evaluate, and either approve completed Claim Forms sent by Persons seeking to receive compensation as meeting the requirements of the Agreement or disapprove as failing to meet those requirements;
	d. Thirty days before mailing Notices of Claim Denial, provide to Whirlpool and Class Counsel (i) a list of the names and addresses of all Settlement Class Members who have submitted Claim Forms and whose Claim Forms the Settlement Administrator has d...
	e. Send, by first-class United States Mail, to each Person who has submitted a Claim Form that the Settlement Administrator has determined not to be a Valid Claim a Notice of Claim Denial.
	f. Process requests for exclusion from the Settlement;
	g. Process objections to the Class Settlement;
	h. Within 30 days after the payment of all Valid Claims for monetary compensation by the Settlement Administrator, provide to Whirlpool and Class Counsel, under penalty of perjury, a statement of the total number of claims submitted (in total and by c...

	6. Approve the form, contents, and methods of notice to be given to the Settlement Class and direct the Settlement Administrator to provide and cause to be provided such notices and to file with the Court a declaration detailing the scope, methods, an...
	7. Establish procedures and schedule deadlines for Settlement Class Members to object to the Settlement or certification of the Settlement Class, to exclude themselves from the Settlement, and to submit Claim Forms to the Settlement Administrator, all...
	8. Schedule the Fairness Hearing; and
	9. Schedule deadlines for the filing of (a) papers in support of final approval of the certification of the Settlement Class, (b) the appointment of Class Counsel as counsel for the Settlement Class, and the Settlement, and (c) Class Counsel’s Fee Pet...

	IV. Settlement benefits
	A. Whirlpool Special Project Concerning Freezing Events
	1. Through December 31, 2021, Whirlpool shall keep in place and not alterexpand its Special Project concerning Freezing Events to include the full list of models on Exhibit 2. For models listed in Group A of Exhibit 2, manufactured between 2009 and 20...

	B. Reimbursement for Past Freezing Events
	1. As set forth more fully below, to qualify for any compensation described in this section IV.B, a claimant must timely submit to the Settlement Administrator a properly completed Claim Form proving: (a) that the claimant is a Settlement Class Member...
	a. A Claimant must prove membership in the Settlement Class through the provision of a valid Class Refrigerator model and serial number combination on the claimant’s Claim Form. The mailed and emailed Summary Notice will include a pre-printed unique c...
	b. A claimant must prove a Freezing Event through the submission of sufficient documentary proof, if available. Sufficient documentary proof of a Freezing Event includes, but is not limited to, service tickets, service estimates, and service receipts....
	c. A claimant must prove a Qualifying Repair through the submission of sufficient documentary proof, if available. Sufficient documentary proof of a Qualifying Repair includes, but is not limited to, service tickets, service receipts, copies of checks...
	d. A claimant must prove a Paid Qualifying Repair through the submission of sufficient documentary proof. Sufficient documentary proof of a Paid Qualifying Repair must establish the fact and amount of out-of-pocket costs incurred for a Qualifying Repa...
	e. A claimant must prove the date of purchase of the claimant’s Class Refrigerator through the submission of sufficient documentary proof, if available. Sufficient documentary proof of date of purchase includes, but is not limited to, purchase receipt...

	2. Settlement Class Members who meet and satisfy the requirements of Section IV.B.1, above, will be entitled to reimbursement, up to a maximum of $150, of the actual amount of the claimant’s Paid Qualifying Repair that is established by the claimant’s...
	a. For Paid Qualifying Repairs in years one through three after purchase, one hundred percent (100%) of parts and labor;
	b. For Paid Qualifying Repairs in year four after purchase, one hundred percent (100%) of parts and sixty-five percent (65%) of labor; and
	c. For Paid Qualifying Repairs in year five after purchase, one hundred percent (100%) of parts and fifty percent (50%) of labor.

	3. No Settlement Class Member who received from Whirlpool either a full refund of the purchase price paid for the Class Refrigerator or a free exchange of the Class Refrigerator for a new refrigerator of any model will be entitled to any payment or ot...
	4. If the claimant previously received from Whirlpool any form of compensation for a Freezing Event with the claimant’s Class Refrigerator (e.g., a policy-adjust cash payment, a partial refund, a discount off the regular price of a new refrigerator, a...

	5. Deadline to Submit a Claim Form for Reimbursement for a Past Freezing Event: Settlement Class members will have up to 154 days after the Court enters the Preliminary Approval Order to submit a Claim Form for a settlement payment for a Freezing Even...
	6. The Settlement Administrator shall not review, analyze, consult, or in any way utilize Whirlpool’s claims databases, product registration databases, or service records to aid Settlement Class Members in establishing otherwise deficient claims, othe...

	C. Compensation for Future Freezing Events
	1. Settlement Class Members who experience a Freezing Event on or after the Notice Date shall be entitled to the same benefits available to Settlement Class Members who experience a Freezing Event before the Notice Date, subject to the following addit...
	a. The FAQ, Publication Notice, Settlement Notice, and Summary Notice will direct Settlement Class Members who experience a Freezing Event on or after the Notice Date to contact Whirlpool through a dedicated toll-free telephone number, no later than n...
	b. To qualify for compensation under this Section IV.C, a claimant must provide to Whirlpool: (a) a valid Class Refrigerator model and serial number combination demonstrating that the claimant is a Settlement Class Member because that person meets the...
	c. For Settlement Class Members who meet and satisfy the above requirements of this Section IV.C, Whirlpool shall schedule service with a Service Technician and shall pay on behalf of the Settlement Class Member parts and labor costs to repair the Fre...


	V. SETTLEMENT ADMINISTRATION AND NOTICE EXPENSES
	A. All notice, publication and claims administration activities shall be carried out exclusively by the Settlement Administrator, except for the processing of claims made by Settlement Class Members to Whirlpool under Section IV.C of this Agreement.
	1. The Settlement Administrator shall process all claims made by Settlement Class Members who experience a Freezing Event before the Notice Date, including the evaluation of the documentary proof submitted by such Settlement Class Members to substanti...
	2. Whirlpool shall process all claims made pursuant to Section IV.C of this Agreement by Settlement Class Members who experience a Freezing Event on or after the Notice Date. Whirlpool shall establish a dedicated toll-free telephone number for such Se...
	B. Whirlpool agrees to pay for reasonable Administration and Notice Expenses. Whirlpool shall not be responsible for any cost that may be incurred by Plaintiff or Class Counsel in (a) responding to inquiries about the Agreement, the Settlement, or the...
	C. Whirlpool agrees to pay the reasonable costs for services provided by a Special Master to be selected and appointed by the parties to resolve certain disputes, if any, over Settlement Class Member claims determinations. Whirlpool will pay only thos...
	D. Before denying any claim on the basis of insufficient documentary proof, the Settlement Administrator, for claims under Section IV.B of this Agreement, or Whirlpool, for claims made under Section IV.C of this Agreement, shall send a written notice ...
	E. The Parties agree that Angeion Group, LLC will serve as the Settlement Administrator, subject to the Court’s approval.
	F. All decisions regarding notice and settlement administration shall be made jointly between Defendant and Class Counsel. Class Counsel and counsel for Defendant shall have the ability to communicate with the Settlement Administrator without the need...
	G. The Settlement Administrator will mail the Summary Notice to each member of the Settlement Class for whom an address can be found in Whirlpool’s databases, including but not limited to its product registration and warranty databases for the Class R...
	H. The Settlement Administrator will create a Settlement Website that will include all necessary and pertinent information for Settlement Class Members, including the Claim Form, the FAQ, and information relating to relevant deadlines. The Settlement ...
	I. The Settlement Administrator will provide to Class Counsel and Whirlpool periodic status reports regarding claims.
	J. The Parties agree that the FAQ, Publication Notice, Settlement Notice, Summary Notice, Claim Form, and Settlement Website provide information sufficient to inform Settlement Class Members of the essential terms of this Agreement, appropriate means ...
	K. The Parties will jointly request the Court to approve, in the Preliminary Approval Order, the method of notice described in this Agreement.
	L. As soon as practicable, but no later than ten (10) days after the Parties file this Agreement with the Court, Whirlpool shall comply with the notice provisions of the Class Action Fairness Act, 28 U.S.C. section 1715.
	M. Within eighteen (18) sixty-three (63) days after the Court’s entry of the Preliminary Approval Order, the Settlement Administrator will file with the Court a declaration of compliance with this plan of notice, including a statement of the number of...

	VI. PROCEDURES FOR SETTLEMENT APPROVAL
	A. The Parties shall use their best efforts to effectuate this Agreement, including cooperating in drafting the preliminary approval documents and securing the prompt, complete, and final judgment of the Lawsuit that incorporates the terms of this Agr...
	B. Preliminary Approval
	1. As soon as practicable, the Parties shall jointly move the Court for preliminary approval of the Settlement; for authorization to publish the Publication Notice and to disseminate the Settlement Notice and Summary Notice contemplated by this Agreem...
	2. The deadlines established in the proposed Preliminary Approval Order are as follows:
	a. Forty-nine (49)Fifteen (15) days after entry of the Preliminary Approval Order: The Settlement Administrator shall mail and email the Summary Notice and publish the Publication Notice.
	b. Sixty-three (63)Eighteen (18) days after entry of the Preliminary Approval Order: The Settlement Administrator shall file with the Court a declaration of compliance with the notice requirements.
	c. Seventy-seven (77)Fourteen (14) days after entry of the Preliminary Approval Order: Class Counsel shall file their Fee Petition.
	d. Sixty (60) Ninety-one (91) days after entry of the Preliminary Approval Order: Any objectors shall file mail and have postmarked objections, together with all supporting memoranda and other material, to the Settlement Administrator, Class Counsel, ...
	e. Ninety-one (91)Sixty (60) days after entry of the Preliminary Approval Order: Any Person or attorney seeking to appear at the Fairness Hearing must file with the Court and serve on Class Counsel and Defendant an entry of appearance in the Lawsuit a...
	f. Ninety-one (91)Sixty (60) days after entry of the Preliminary Approval Order: Requests by Class Members to be excluded from the Settlement must be either postmarked by the U.S. Postal Service (in the case of mailed exclusions) or actually received ...
	g. One-hundred-five (105)Seventy-seven (77) days after entry of the Preliminary Approval Order: The Settlement Administrator must file a list of all exclusions with the Court.
	h. Seventy-eight (78) One-hundred-twelve (112) days after entry of the Preliminary Approval Order: Class Counsel shall file the proposed Final Approval Order and memorandum in support of Final Approval and Fee Petition. Defendant may separately file a...
	i. Ninety-one (91) One-hundred-twenty-six (126) days after entry of the Preliminary Approval Order: the Court, at its convenience, will hold the Fairness Hearing.
	j. One-hundred-fifty-four (154) days after entry of the Preliminary Approval Order: Claims Deadline: All claims by Class Members to the Settlement Administrator for benefits under Section IV.B of this Agreement shall be postmarked by the U.S. Postal S...


	C. Final Approval
	1. At the Fairness Hearing, the Parties will jointly request the Court to enter the Final Approval Order, which (1) grants final approval of the certification of the Settlement Class, designation of the Class Representative, and designation of Class C...
	2. In addition, Class Counsel will move the Court for entry of a separate order approving: (1) Service Awards as set forth herein; and (2) attorney fees and costs to Class Counsel consistent with this Agreement.


	VII. REQUESTS FOR EXCLUSION
	A. Any member of the Settlement Class shall have the right to opt out of the Settlement Class by timely submitting a written request for exclusion to the Settlement Administrator’s address listed in the Summary Notice, FAQ, and Publication Notice. The...
	B. Within five (5) days after the Court-ordered deadline for timely and properly opting out from the Settlement Class, the Settlement Administrator shall provide to counsel for Defendant and Class Counsel a list of the names and addresses of the membe...
	C. At Defendant’s option, expressed in written notice to Class Counsel, this Agreement shall become null and void, and no obligation on the part of any of the Parties will accrue, if more than 500 Settlement Class Members exclude themselves from the S...

	VIII. Class Counsel’s application for an AWARD OF attorney FEES AND COSTS and SERVICE awards to plaintiff
	D. Defendants shall not oppose a Service Award of $5,000.00 to Julie Corzine to compensate her for her efforts in pursuing litigation on behalf of the Settlement Class. This agreed amount will be subject to Court approval and will be included in Class...
	E. Class Counsel shall have the authority to determine and make an allocation of attorney fees and costs to any counsel representing any of the Settlement Class who claim an entitlement to share in any fees or costs approved by the Court and paid by W...
	F. The Court’s or an appellate court’s failure to approve, in whole or in part, any award of attorney fees and costs to Class Counsel, or any Service Award, shall not affect the validity or finality of the Settlement, nor shall such non-approval be gr...

	IX. Releases
	A. Plaintiff and all Settlement Class Members who do not timely exclude themselves from the Settlement do forever release, acquit, and discharge Releasees from all manner of actions, causes of action, administrative claims, demands, debts, damages, co...
	B. This release, however, will not extinguish, and the Released Claims do not include, claims for personal injury or for damage to property other than to the Class Refrigerator itself.
	C. By executing this Agreement, the Parties acknowledge that, upon entry of the Final Approval Order by the Court, a final judgment that incorporates the terms of this Agreement as set forth in the attached proposed order shall be entered, and all Rel...
	D. As additional consideration for the Settlement and benefits provided by this Agreement, the Plaintiff agrees to take all reasonable actions to support any of the Releasees’ efforts to obtain dismissal of any claims or causes of action brought again...
	E. Future or Unknown Harm and Waiver of Statutory Rights: It is possible, although unlikely, that other injuries, damages, losses, or future consequences or results of any of the defects, malfunctions, or inadequacies of freezer drain tubes with duckb...
	F. Plaintiff and each Settlement Class Member hereby expressly, knowingly, and voluntarily, waives any right conferred on him or her by Section 1542 of the California Civil Code, which provides as follows:
	Plaintiff and Settlement Class Members expressly waive and relinquish all rights and benefits that they may have under, or that may be conferred upon them by, the provisions of Section 1542 of the California Civil Code and of all similar laws of other...
	G. Plaintiff and the Settlement Class Members expressly consent that this release shall be given full force and effect according to each of its terms and provisions, including those relating to unknown and unspecified claims, injuries, demands, rights...
	H. Each Party hereto expressly accepts and assumes the risk that if facts with respect to matters covered by this Agreement are found hereafter to be other than or different from the facts now believed or assumed to be true, this Agreement shall never...
	I. Notwithstanding the above, the Court shall retain jurisdiction over the Parties and the Agreement with respect to the future performance of the terms of the Agreement, and to assure that all payments and other actions required of any of the Parties...

	X. Covenant Not to Sue
	XI. REPRESENTATIONS AND WARRANTIES
	Each of the Parties represents and warrants to, and agrees with, each of the other Parties as follows:
	A. Each Party has had the opportunity to receive, and has received, independent legal advice from his, her, or its attorneys regarding the advisability of making the Settlement, the advisability of executing this Agreement, and the legal and income-ta...
	B. Plaintiff represents and warrants that no portion of any claim, right, demand, action, or cause of action against any of the Releasees that Plaintiff has or may have arising out of the Lawsuit or pertaining to the design, manufacture, testing, mark...
	C. None of the Parties relies or has relied on any statement, representation, omission, inducement, or promise of the other Party (or any officer, agent, employee, representative, or attorney for the other Party) in executing this Agreement, or in mak...
	D. Each of the Parties has investigated the facts pertaining to the Settlement and this Agreement, and all matters pertaining thereto, to the full extent deemed necessary by that Party and his, her, or its attorneys.
	E. Each of the Parties has carefully read, and knows and understands, the full contents of this Agreement and is voluntarily entering into this Agreement after having had the opportunity to consult with, and having in fact consulted with, his, her, or...
	F. Each term of this Agreement is contractual and not merely a recital.

	XII. no admission of liability
	XIII. additional terms
	A. Extensions of Time: Unless otherwise ordered by the Court, the Parties may agree to reasonable extensions of time to carry out any of the terms of this Agreement and Settlement.
	B. Cooperation: The Parties agree that they will abide by this Agreement and do all such acts, and prepare, execute, and deliver all such documents, as may reasonably be required to carry out the stated objectives of this Agreement.
	C. Interpretation and Construction: Each Party has participated in the negotiation and drafting of all provisions of this Agreement, has had an adequate opportunity to read, review, and consider with his, her, or its own counsel the effect of the lang...
	D. Conditional Nature of Agreement:
	1. At Plaintiff’s option, expressed in written notice to Defendant’s counsel, this Agreement shall become null and void, and no obligation on the part of any of the Parties will accrue, if the Court materially alters any of the terms of this Agreement...
	2. At Defendant’s option, expressed in written notice to Class Counsel, this Agreement shall become null and void, and no obligation on the part of any of the Parties will accrue, if (a) the Court declines to certify the Settlement Class as provided i...
	E. Severance/Severability: With the exception of the provision for attorney fees and costs to Class Counsel and a Service Award to Plaintiff, none of the terms of this Agreement is severable from the others. If the Court or a court of appeals should r...
	F. Return or Destruction of Confidential Documents: Within thirty (30) days of the Effective Date, the Parties agree to return to the producing Party or destroy (with written confirmation of such destruction) all documents marked confidential pursuant...
	G. Governing Law:  With the exception of the Court’s determination of a reasonable award of attorney fees and costs to Class Counsel, which the Parties agree shall be governed by Federal law, this Agreement has been, and shall for all purposes be deem...
	H. Entire Agreement of the Parties: This Agreement constitutes and comprises the entire agreement between the Parties with respect to the subject matter hereof. It supersedes all prior and contemporaneous oral and written agreements and discussions. I...
	I. Binding on Agents, Successors, and Assigns: This Agreement is binding on, and shall inure to the benefit of, the Parties and their respective agents, employees, representatives, officers, directors, subsidiaries, assigns, heirs, executors, administ...
	J. Draft by All Parties: Each Party has participated in, and in any construction to be made of this Agreement shall be deemed to have equally participated in, the negotiating, drafting, and execution of this Agreement.
	K. No Extension of Whirlpool’s Written Warranties: In connection with this Agreement and Settlement, Whirlpool has not agreed to any extension of its written warranties for the Class Refrigerators. The only Settlement benefits are those expressly desc...
	L. Court Approval:  The parties agree to seek approval of this proposed Settlement in the United States District Court for the Northern District of California.
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