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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar numbar, and addross):

J.D. Henderson, 235767
Law Offices of J.D. Henderson
215 North Marengo Avenue , Suite 322

Pasadena, CA 91101 .
TELEPHONE NO.: (626) 529-5891

FOR COURYT USE ONLY

FILET
SUPERIOR COURT ?r (ff'h
COUNTY OF SAN BER? Ay

ATTORNEY FOR (Namo): Plaintiff MAY 15 2018
~ SUPERIOR COURT OF CALIFORNIA, COUNTY OF '
Superior Court of California, San Bernardino County BY é&/ //
247 West 3rd St Kirk W PER
San Bernardino, CA 92401 ' amer
PLAINTIFF/PETITIONER: Jacinto Castillo, et al. CASE NUMBER:
. VD 2
DEFENDANT/RESPONDENT: FFE Transportation Services, Inc., et al. CIVD§181171
) Ref. No. or Flls No.:

PROOF OF SERVICE OF SUMMONS

Castillo

1. Atthe time of service | was a cilizen of the United States, at least 18 years of age and nota party to this action. |3 Y | KX_
2. Iserved coplesof:  Summons, Civil Case Cover Sheet, Complaint, Notice of Case Assignment, Certificate of

Assignment, ADR Packet

_ 3. a.Partyserved: FFE TRANSPORTATION SERVICES, INC., a Delaware corporation

b. Person Served: Albert Demonte-CT Corporation System - Person Authorized to Accept Service of Process

. 4. Address where the party was served: 818 West Seventh Street, Suite 930

.

" Judicia) Councl of Califoria

Los Angeles, CA 90017

5. | served the party

a. by personal service. | personally delivered the documents listed In Item 2 to the party or person authorized to

. receive service of process for the party. (1) on (date): 05/14/2018
6. The "Nouce to the Person Served” (on the summons) was completed as' follows

d on behalf of'- |

. FFE TRANSPORTATION SERVICES, INC., a Delaware corporatlon
~ under: CCP 416 10 (corporatton) o

-'7. - Persorn who served papers -
a. Name: Jimmy Lizama
b. Address: . .~ One Legal - 194-Marin
o 504 Redwood Bivd #223 -
* Novato, CA 94947

¢. . Telephone number: 415-491-0606
d.- The fee for service was: § 40 00

elam:: o
(3y remstered Catifornla process server
(i) Employee or independent contractor.
" (i) Registration No.:4553
(iii) County Los Angeles.

(2at .(time): 3:00PM

@[F[.) [:a:@

KA &eclare under penalty of perjury: under the:laws of the United Stales of Amerlca and the State Qf Calllornia that the. foregolng is lrue and correct.
~ Date: 05/1 5/2018 . ,

Jimmy Lizama

/

/S _(SIGN!

" (NAME OF PERSON WHO SERVED PAPERS]
Form Adopted for Mandatery Uss
POS-010

- {Rov.dan1,2007] . = °

— y
- PROOF OF SERVICE.QE SUMMONS

V Cod of Givh Procadura, § 417:10
01.# 11972770 o
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3 (| Eniail: JDLAW@¢charter.net

\ [er: (626)529-5891
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S Rawa Law Groupy APC

15843 Pine Avéiite

i:Chino Hills,"CA 91709 . .
g {'Tel: 909-393-0660. ' ;
1| Fax: 888-250-8844.
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Gl SUPERIOR COURT-OF THE STATE OF CALIEORNIA
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Plaintiff JACINTO CASTILLO (“PLAINTIFF”), on behalf of himself, all others similarly
situated, and the general public, alleges the following against Defendants FFE
TRANSPORTATION SERVICES, INC., a Delaware Corporation; and DOES 1-10; inclusive,
(collectively, “DEFENDANTS"):

INTRODUCTION
1. This is a proposed wage and hour class action alleging violations of the California Labor
Code. This action arises out of DEFENDANTS' unlawful practice of failing to reimburse business
expenses, failure to provide meal and rest periods, and failing to provide legally-compliant wage

statements.

JURISDICTION AND VENUE
2. This Court has subject matter jurisdiction over all causes of action asserted herein
pursuant to Article VI, § 10 of the California Constitution and California Code of Civil Procedure §
410.10 by virtue of the fact that this is a civil action in which the matter in controversy, exclusive of
interest, exceeds $25,000, and because each cause of action asserted arises under California law or is
subject to adjudication in California courts. No part of this complaint is preempted by federal law or
challenges conduct within any federal agency’s exclusive domain, and adjudication thereof has not
been statutorily assigned to any other court or jurisdiction.
3. This Court has personal jurisdiction over DEFENDANTS because DEFENDANTS bave
caused injuries in the County of San Bernardino and the State of California through their acts, and
by their violation of the California Labor Code, California state common law, and California
Business & Professions Code § 17200, et seq.
4. Venue as to DEFENDANTS is proper in this judicial district, pursuant to Code of Civil
Procedure § 395(a). DEFENDANTS either reside, maintain offices, transact business, and/or have
agents in San Bernardino County and DEFENDANT: S are otherwise within this Court’s jurisdiction
for purposes of service of process. The unlawful acts alleged herein have a direct effect on

-2-
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PLAINTIFF, all those similarly situated, and the general public throughout the State of California,
including San Bernardino County.

THE PARTIES
5. PLAINTIFF JACINTO CASTILLO was employed by DEFENDANTS as a truck driver.
6. DEFENDANT FFE TRANSPORTATION SERVICES, INC. (henceforth, “FFE”), a
Delaware corporation headquartered in Texas, is the primary operating subsidiary of Frozen Food
Express Services, Inc. FFE provides temperature-controlled transportation services for over-the-road
transportation. FFE employed PLAINTIFF in Ontario, a city in San Bemardino County.
7. The true names and capacities, whether individual, corporate, associate, or otherwise, of
DEFENDANTS sued herein as Does 1 through 10, inclusive, are curreatly inknown to
PLAINTIFF, who therefore sue thoss DEFENDANTS by such fictitious names under Code of Civil
Procedure § 474. PLAINTIFF is informed and believes, and based thereon alleges, that each of the
DEFENDANTS designated herein as a Doe is legally responsible in some manner for the unlawful
acts referred to herein. PLAINTIFF will seek leave of Court to amend this Complaint to reflect the
true names and capacities of the DEFENDANTS designated hereinafter as Does when such
identities become known.
8. PLAINTIFF is informed and believes, and based thereon alleges, that each of the
DEFENDANTS acted in all respects pertinent to this action as the agent of the other
DEFENDANTS, carried out a joint scheme, business plan or policy in all respects pertinent bereto,
and the acts of each defendant are legally attributable to the other DEFENDANTS.
9. PLAINTIFF is informed and believes, and based thereon alleges, that each and all of the acts
and omissions alleged herein were performed by, and/or attributable to, all DEFENDANTS, each
acting as agents and/or employees, and/or under the direction and control of each of the other
DEFENDANTS, and that said acts and failures to act were within the course and scope of said
agency, employment and/or direction and control. PLAINTIFF is informed and believes, and based
thereon alleges, that at all times material hereto DEFENDANTS were and are the agents of each

other.
3
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i FACTS COMMON TO ALL CAUSES OF ACTION

2 [|[10. PLAINTIFF was a non-exempt employee.

3 [[11.  DEFENDANTS failed to reimburse PLAINTIFF for necessary business expenses. In

4 || particular, DEFENDANTS required PLAINTIFF to use his cell phone (mobile phone) so that

s | DEFENDANTS could communicate with him while he was on the road (DEFENDANTS used
phone calls for dispatching services rather than a two-way radio or some other method).
DEFENDANTS never reimbursed PLAINTIFF for his cell phone expenses. PLAINTIFF believes
that all truck drivers employed by DEFENDANTS in California were similarly required to provide

O 00 N &

their own cell phopes for DEFENDANTS’ dispatching calls and were not reimbursed.

10 112.  DEFENDANTS routinely failed to make available to PLAINTIFF meal and rest periods as
11 |l mandated by California law by never relieving him of duty during his shifts. DEFENDANTS did
12 ||not compensate PLAINTIFF for missed meal and rest periods despite their knowledge that he was
13 |l routinely required to work through meal and rest periods.

14 [[13.  PLAINTIFF and CLASS MEMBERS (defined below) are truck drivers.

15
16 CLASS ACTION ALLEGATIONS

17 ||14. Pursuant to Code of Civil Procedure § 382, PLAINTIFF, individually and on behalf of all
18 ||employees (both current and former) similarly situated, seeks class-wide relief because of the

19 [|unlawful conduct of DEFENDANTS.

20 [|15.  PLAINTIFF bring this action on bebalf of himself individually and all others similarly

21 ||situated pursuant to Code of Civil Procedure § 382, on behalf of the class (berein referred to as the
22 [[“CLASS” and its putative members as the “CLASS MEMBERS") composed of and defined as

23 || follows:
e ooy ot ing o CLASS PERIOD.
26 116.  The CLASS PERIOD is defined as the time from four years prior to the filing of this

27 ||Complaint to the present.

28

- 4 -
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1 [17.  The persons in the CLASS are so numerous that joinder of all such persons i impracticable,
2 || and the disposition of their claims as a class will benefit the parties and the court.

3 [|18.  Thisaction has been brought and may properly be maintained as a class action under Cede

4 ||of Civil Procedure § 382 because there is a well-defined community of interest in the litigation and '
s ||the proposed CLASS is easily ascertainable:

6 a) Numerosity: The potential members of the CLASS as defined are so numerous that joinder

7 of all the members of the CLASS is impracticable. While the precise number of CLASS
8 MEMBER has not yet been determined, PLAINTIFF are informed and believe that
9 DEFENDANTS employ(ed) at least 40 CLASS MEMBERS during the CLASS PERIOD.
10 b) Commonality: There are questions of law and fact common to PLAINTIFF and the CLASS
1 that predominate over any questions affecting only individual members of the CLASS.
12 These common questions of law and fact include without limitation:
13 i) Whether DEFENDANTS violated Labor Code § 2802 by failing to reimburse for
14 necessary expenditures;
15 ii) Whether DEFENDANTS failed to provide meal periods;
16 iii) Whether DEFENDANTS failed to provide rest periods;
17 iv) Whether DEFENDANTS failed to provide accurate itemized pay statemeats; and
18 v) Whether DEFENDANTS violated the Unfair Competition Law (“UCL") (Bus. & Prof.
19 Code §§ 17200, et seq.) by violating the Labor Code as alleged herein.
20 ¢) Typicality: PLAINTIFF’ claims are typical of the claims of the CLASS. PLAINTIFF and
21 CLASS MEMBERS were subject to DEFENDANTS' common course of conduct in
22 violation of law as alleged herein.
23 d) Adequacy of Representation: PLAINTIFF is qualified to, and will fairly and adequately
24 protect the interests of each CLASS MEMBER, with whom he has a well-defined
25 community of interest and typicality of clainis. PLAINTIFF have no interest that is adverse
. 26 to the interests of the CLASS. PLAINTIFF acknowledges he has an obligation to make
27 known to the Court any relationship, conflicts or differences with any member of the
28 CLASS. PLAINTIFF’s attomeys and proposed class counsel are well versed in the rules
-5-
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1 goveming class action discovery, certification, and settlement, and have been repeatedly
2 certified as class counsel in both state and federal courts. PLAINTIFF has incurred, and
3 during the pendency of this action, will continue to incur, costs and attorney fees, that have
4 been, are and will be necessarily expended for the prosecution of this action for the
5 substantial benefit of each member of the CLASS.
6 e) Superiority of Class Action: A class action is superior to other available means for the‘fair
7 and efficient adjudication of this controversy. Individual joinder of all members of the
8 CLASS is not practicable, and common questions of law and fact affecting the CLASS
9 predominate over any questions affecting only individual members of the CLASS. Class
10 treatment is the most efficient and economical method of litigation for the parties and the
1 judicial system.
12 f) Public Policy Consideration: Employers such as DEFENDANTS violate laws every day.
13 Current employees are often afraid to assert their rights under the Labor Code out of fear of
14 direct or indirect retaliation. Former employees are fearful of bringing actions because they
15 believe their former employers can damage their future endeavors through negative
16 references and other means. California has a stated public policy in favor of class actions in
17 this context for the enforcement of the Labor Code.

18 [19.  There is a well-defined commonality of interest in questions of law and fact involving the
19 ||same unlawful policies and practices. The claims of PLAINTIFF alleged herein are typical of those
20 || claims which could be alleged by any member of the CLASS, and the relief sought is typical of the
21 |[relief which would be sought by each of the members of the CLASS in separate actions. All
members of the CLASS have been similarly harmed by being denied meal and rest periods and

8

23 || expense reimbursement.
24 [120.  The prosecution of separate actions by individual members of the CLASS would create a

25 || risk of inconsistent adjudications with respect to individual members of the CLASS, establish
26 lincompatible standards of conduct for DEFENDANTS, and impair the rights of members of the
27 | CLASS and the disposition of their interests through actions to which they were not parties.

28 |\

. -6-
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1 FIRST CAUSE OF ACTION

2 FAILURE TO INDEMNIFY FOR NECESSARY BUSINESS EXPENDITURES
3 (LABOR CODE § 2802)

4 INDIVIDUALLY AND ON ?EHALF OF ALL THOSE SIMILARLY SITUATED

s [[21.  Asaseparate and distinct cause of action, PLAINTIFF realleges and incorporates by
6 |l reference, as though fully set forth herein, all the allegations contained in the preceding paragraphs
7 || of this Complaint, excepting those allegations which are inconsistent with this cause of action.
3 [|22. DEFENDANTS failed to provide PLAINTIFF, and members of the CLASS, with the tools
9 || and equipment required for them to perform their job functions during their employment by
10 | DEFENDANTS. Instead, PLAINTIFF, and members of the CLASS, were required to provide these
11 [itools and equipment. DEFENDANTS did not reimburse PLAINTIFF, or members of the CLASS.
12 || These tools and equipment were not “hand” tools or equipment.
13 [|23.  PLAINTIFF, and members of the CLASS, are entitled by Labor Code § 2802(c) to recover
14 ||all reasonable costs, including attorneys® fees, incurred in enforcing their rights.
1s l24.  WHEREFORE, PLAINTIFF requests relief as hereafter provided.
16 W
17 ||\
18 ||/
19 [[//7
20 (|77
2t |
22 ||
23 ||
24 ||/
25 I/
26 (M
27 |/
28 (|

-7-
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1 SECOND CAUSE OF ACTION
2 FAILURE TO PROVIDE MEAL AND REST PERIODS
3 (LABOR CODE §§ 226.7, 512)
4 INDIVIDUALLY AND ON BEHALF OF ALL THOSE SIMILARLY SITUATED

s [|25.  As aseparate and distinct cause of action, PLAINTIFF realleges and incorporates by

g [26. DEFENDANTS failed to provide PLAINTIFF, and members of the CLASS, legally-
9 || compliant meal and rest periods, or compensation in lieu thereof, during their employment by

10 | DEFENDANTS.
1 |27. 'WHEREFORE, PLAINTIFF requests relief as hereafter provided.
12 ||

13 ||

4 (|1

15 ||

16 |/

1 (|

18 |

19 ||/

20 ([

21 (|

22 (|

23 (|

24 ||

25 ||/

26 {1/

21 M

28

6 [ reference, as though fully set forth herein, all the allegations contained in the preceding paragraphs
7

of this Complaint, excepting those allegations which are inconsistent with this cause of action.
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1 THIRD CAUSE OF ACTION

2 FAILURE TO PROVIDE ACCURATE ITEMIZED WAGE STATEMENTS
3 (LABOR CODE § 226)

4 INDIVIDUALLY AND ON BEHALF OF ALL THOSE SIMILARLY SITUATED

s [28.  As a separate and distinct cause of action, PLAINTIFF realleges and incorporates by
6 || reference, as though fully set forth herein, all the allegations contained in the preceding paragraphs
7 | of this Complaint, excepting those allegations which are inconsistent with this cause of action.
g [29.  Labor Code § 226 requires all employers to provide accurate itemized wage statements to
9 Il each employee for wages eamned during that pay period.
10 §30. DEFENDANTS failed to provide PLAINTIFF, and members of the CLASS, with accurate
11 litemized wage statements as required by Labor Code § 226.
12 131, PLAINTIFF, and members of the CLASS, are entitled to recover the greater of all actual
13 || damages or fifty dollars ($50) each for the initial pay period in which a violation occurs and one
14 || bundred dollars ($100) for each violation in a subsequent pay period, not exceeding an aggregate
15 || penalty of four thousand dollars ($4,000) each and are also entitled to an award of costs and
16 || reasonable attorneys’ fees.
17 |32. WHEREFORE, PLAINTIFF requests relief as hereafter provided.
18 |4 |
19 ||/
20 ||
21 (|
‘zz 1/
23 ||/
24 |
25 [/
26 UM
27 §l
28 |\

-9-
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1 FOURTH CAUSE OF ACTION

2 UNFAIR BUSINESS PRACTICES
3 (BUS. & PROF. CODE §§ 17200, ET SEQ.)
4 INDIVIDUALLY AND ON BEHALF OF ALL THOSE SIMILARLY SITUATED

s [|33.  Asaseparate and distinct cause of action, PLAINTIFF realleges and incorporates by
reference, as though fully set forth herein, all the allegations contained in the preceding paragraphs

(-3

of this Complaint, excepting those allegations which are inconsistent with this cause of action.

~

34.  The Unfair Competition Law, Business & Professions Code §§ 17200 et seq., defines unfair
9 || competition to include any “unfair,” “unlawful” or “deceptive” business practice, and provides for
10 { injunctive and restitutionary relief for violations,

11 35. DEFENDANTS have committed numerous unfair, unlawful, or deceptive business practices
12 | including, but not limited to, failing to indemnify for necessary expenditures, failing to provide meal
13 || and rest periods or compensation in lieu thereof, and failing to provide accurate wage statements.

14 {[36.  Theactions of DEFENDANTS constitute unfair, unlawful and deceptive business practices,
15 || and further, constitute actions for which restitutionary relief is available.

16 [|37.  Under Business and Professions Code § 17200, et seq., PLAINTIFF, and members of the

17 | CLASS, are entitled to restitution of all funds which lawfully should have been paid to them, but

18 [ which were wrongfully withheld, together with interest thereon, civil penalties, or other penalties, as
19 || well as costs and reasonable attorneys’ fees pursuant to statute.

20 138. WHEREFORE, PLAINTIFF requests relief as hereafter provided.

21 || '

22 {M

23 [\

24 |\

25 |/

26 ||/

27 [/

28

-10-
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PRAYER FOR RELIEF
WHEREFORE, PLAINTIFF prays for relief and judgment against all DEFENDANTS,

jointly and severally, as follows:

For an order certifying this action as a class action under Code of Civil § 382;
For an order appointing PLAINTIFF as the representative of the CLASS;
For an order appointing PLAINTIFF’ counsel as class counsel for the CLASS;
For general and compensatory damages according to proof;
For restitution of all monies due PLAINTIFF and members of the CLASS;
For interest accrued to date;
For costs of the suit incurred;
For disgorgement of all profits gamered as a result of DEFENDANTS’ unlawful practices;
For all penalties allowed by law;
For attorneys® fees and costs pursuant to statute and all other applicable law; and

For such other and fusther relief as this Court may deem appropriate.

Dated: May 11, 2018 Respectfully submitted,

By:

J.D. @snderson
Attorney for PLAINTIFF JACINTO
CASTILLO, on behalf of himself, all others
similarly situated, and the general public

-1l -
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. DEMAND FOR JURY TRIAL
2 [ PLAINTIFF hereby demand a trial by jury on all issues so triable.
. .
4 || Dated: May 11, 2018 ' ‘ Respectfully submitted,
. \ ;
6 DUl —
By: )
7 1.D. erson
: A e FANIEE AR
] o similarly situated, and the general public
10
1!
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14
15
16
1”7
18
19
20
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22
23
24
25
26
27
28
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SUPERIOR GOURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

SAN BERNARDING JUSTICE CENTEBpeniodooaslt b o
247 W. 3RD ST %mmoc‘“”"""“

SAN BERNARDINQ, CA 92415-0218% ANO.DISTRICT
ASE NO: CIVDS1811712
http: //wiw..8b-court . org MAY. 14 20165S

------- APRERRANCE IS Mmgyroa ‘
. : N PARA ROGERSMUEF
Appearancé Date: 07/27/18 Time: 8:30 Dept: S26

IN RE: **COMPLEX**CASTILLO -V-'FFE TRANSPORTATION SVCS;IN

NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES
NOTICE -OF CASE MANAGEMENT CONFERENCE

PLEASE TAKE NOTICE, that the above-entitled case has beéh set for a
Case Managemeérit Conference. on 07/27/18 at 8:30

in Department .S26. You must appeéar at this hearing or your -case may
be dismissed and monetary penalties fway be imposed.

THIS CASE. HAS BEEN ASSIGNED TO JUDGE .DAVID. COHN IN
DEPARTMENT S26 FOR. ALL PURPOSES.

Your Joint Statement must be f£iled, directly in the Complex Litigatiofi
Department, five (5) calendar :days prior to the hearing.

TO THE PARTY SERVED: The setting of tliis dite DOES NOT dincrease the
timé ‘you ‘have to respond to the petition. The ‘time for response is.
clearly gstated on the Suimors:.

Please seée the Guideiines for the CompleX Litigdtion Program for °

further information. The guidelines may be found at the Court Website:
http: //www.sb-court .oxg

A COPY OF THIS NOTICE MUST BE SERVED ON THE RESPONDENT
) N Nancy ¢S Eberhardt, Couxt Bxecutive Officexr
Date: 05/14/18 ‘ ‘By: PAULA ROGERS'
B e L T e e e TR L L Sl PR Pl Rl A Ll Ll Dl g EX L1
CERTIFICATE OF SERVICE
I am .a Deputy Clerk of th& Superior Cour} for the Tounty of Safi
‘Bernardino at ‘the: absve listed address. I am not a party to this
action and, on thé date and place shown below, I Served a copy of khe
above 1lisgtéd notice byt , .
{ ) Eviciosed in an envelope midiléd to the interested partgladaréss‘éd
above, for cgllection and mailing this date, following oidinary
businegs practice.
¢ ), Enclosed in a sealed -envelope, first class postage pvepaid in the:
.. mafl at the location showh &bdvée, mailed te the interested -party
fd addressed as shown dbove, ot as shown on ‘the attached ligting.
(Y) A copy of ‘this rotice. was given to the filing party at the
counter. .
( ) A copy of this notice was placed in the bin l6cated at this office
and identified as thé Ibécation for the apove law £irwi's ¢ollection of
file stamped dociinents. .
DATE OF MAILING: 05/14/18 . ] _
I deéldre under 'penalty of pérjury that the foregoing .is true and,
correct. Executed of 05/14/18 &t .San Bernardino, TA Byr ‘PAULA ROGERS
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

Jacinto Castillo CASENO. CIDS 18.11.71.2

vs. CERTIFICATE OF ASSIGNMENT
FFE Transportation Sepvices, lnc., et 23 FAY

A clvil action-qr proceeding preserited for filing must be acconipanied by this Certificate..If the ground is the
residence of a party, name and res"idence shall be stated L

—

The undérsighed declares that thie-above-entitled mattér is filed for proceedings in the
Complex Liigation Department District of the ‘Superior Court under Rule. 404 of this court for the.

checked reason:

General 3 Collection
Nature of Action Ground
[ 1..Adoption Petitioner resides within the district
[ 2, Conservator Petitioner ér conservatee resides withiin the district.
0 3..Contract Performance in the disliict is expressly provided for.
[ 4. Equity The caiise of action arose within the district.
L] &, Eminent Domain The property Is locéitad within the-district.
L] 6. Family Law Plaintiff, defendant, petitioner or respondent residés within the district.
A Guatd!ans'iﬂp Peiilldﬁér or ward resides-within ftie district or:has propery within the-district.
] 8. Harassment Plaintiff, defendaht, petftioner or respondent resides within the district.
[] 9. Mandate The defendanit functions-whally within the district:
[] 10.Name-Change Fhe petitioner. resides within the district.
] 11. Personat Injury. The injury ogccurred within'thie district,
8 12. Personal Property The property'is lo¢ated within the district:
[J. 13: Piobate Decédent resided or resides Within the disrict or had. propéity-within the
district.
) 14. Pichibition The defendant funictioris Wholly ! withiin the. district.
[] 15. Review ' ‘The.defendant functions whiolly within the' district.
[] 6. Titleto ReelProperly  The:property'is locatad within the district.
[] 17. Transfewad Agtion This-lower court is located withiiiv the district,
] 8. Uniawhul Detainer The. property is.lotated within the district. '
E ; 9, Domsstic Viglence The pelitioner, defendant, plaihtiff of respondent resides witihin the. district,
0, Other:
X 21, THIS FILUING WOULD NORMALLY FALL' WITHIN JURISDICTION OF SUPERIOR COURT

‘This address-of the:accident, f¢iformance; party, deétention, place of businiss, of other factor which Gualifies
this' casi for filifig in.the dbove-desigred district is:
Cocal Rule 412 (class aclions .are assigned to Defartment $-26)

e —————

“"TIANE - INDICATE TITLE OR OTHER GUALIFVING FAGTOR. ADDRESS

#'—é—m-— T = s W S m

1 declare, under penalty of perjury, that the fbregqmg {s true. and' corrett and thet this declaratidiwas executed
on.May 11,2018, _.. gt Passdena _ . ; Célliforiiia

. CERTIFICATE OF ASSIGNMENT
13-16503-360, Rev 05-2014

— -
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There.tre two types of arbilydtion i Califormia: '
# Private arbitratiosi by agréement of the parties involved in the dispute. ‘This type-takes place outside of the :
court and normally isbinditig. In most cases “binding" means that the:arbitrater's decision’ (award)'is’ final

and.there.will-not'be adrial or sn opportunity to eppesl-the decision.
»Judiclil arbitration ordejed. by the-court: The arbitysitor’s-decision s noi binding uiiless the parties agres:io;
 ‘be;bound. A paity who'daes noi like {ha aWard: may file'a reguest for triak with the court within g speclfied,
diine. However, if that party. does-not receive g more favorable award at trlal; the,party may- have:to py 8 -

penalty.
e
More Information

There e several other types of ADR.:Some-of, these: include. conciliaticn, Settienierit conference;: fact
fiiding, ‘mini-trial, 'Victiin Offender Reconciliation Program, and, suhiinary-trial, jury. Sometimes: partics
will try-a combination: 6f ADR types. The. important-thing is to- try: to find the type-of ADR that; i§:niost:

likely to rescivé:your particular dispiits.
Theésselection of a:nputral is:diso; an' imporfant désision. There-is:no legal Péquirement that:the neutral bs
licensed ar hild any sparticular cértificite. However, some programs ‘have established goalification
requirgietits for neutrals.

Agreements wéached through. ADR forindlly :are put intg writing and; ifthe parties wish, inay become
binding contracts that can be-etiforced by the court,

ADR can be used b, Fésolve disputes instead f filing'a lawsuit- Bved dfter d lawsuit has buds fitéd; the
court can-refes: thié dispute to a.neutral, ADR has alsp beert used to resolve dispufes.everi:afieritrial, when
the resultiis:dppealed..

Yourriidly wish-to seek thid:advice of ap gtforiiey a to your legal righis-and:mitters.relating to the:dispute
Yefore pursuing ADR: .

To liénte:a.dispute reschition program or ue‘lt:t:ﬁl 1h yourcommunity:

« Cartict the Californi Départment: of. Congisfinei-Alfalrs (www.desica;gov) Consumer Information, Ceriter

tollifreeat 800:952-5210, or; :
 Contget the local b associntion; o5
«'Loole:in o phigjie divectory under medisition orarbitration services;.

Theifolloviiig witernate dispiite resolution iservice provideis are under contract with -@ié County of San.
Bérnardine & services for the ) " of mntters under reférta ithe Court ating-or Jow €ast. .
Tl Comae i oy 1o ool B ey aneiers Sy Teleriouoy tha Courk atnoror low

Civil, familp law. (pdp lody and suppor
Pl Sl et s
.Phgmm'glmﬁtgﬁ'bwneﬁndm:sbn.mgﬁﬁﬁ Irector
. ‘Ginter Builllog
Liiland FairHousing &i{lediation Board’
10681, Foothill Bonlevard, Snite-101
Rancho Cucamonga, CA 91730 .

*x : -

At o v s e & —
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THARPE & HOWELL, LLP Sggsn@R’EJURLTE D e
15250 Ventura Boulevard, Ninth Floor SAN gg;rl("" SAN ggRCNAUFORNzA Lﬂ ;
(g;nerman Oaks, California 91403 AROING e prypi® N
8) 205-9955; (818) 205-9944 fax . J ‘
) ; (818) UN 13 218 =

DAVID S. BINDER, ESQ.; STATE BAR NO.: 209876 &y LA
MELISSA HUGHES, ESQ.; STATE BAR NO.: 315727 TNy

" DEPW
Attorneys for Defendant, FFE TRANSPORTATION SERVICES, INC.
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO, CENTRAL DISTRICT
JACINTO CASTILLO, an individual; on Case No. CIVDS 1811712
behalf of all others similarly situated and the '
general public, Complaint Filed: 05/14/18
Civil Unlimited Jurisdiction
PLAINTIFF, [Assigned to the Honorable David Cohn,
Dept. S26]
V.
DEFENDANT, FFE TRANSPORTATION
FFE TRANSPORTATION SERVICES, SERVICES, INC.’S ANSWER TO
INC, a Delaware Corporation; and DOES 1- UNVERIFIED COMPLAINT AND
10, . | AFFIRMATIVE DEFENSES

DEFENDANTS.

Defendant, FFE TRANSPORTATION SERVICES, INC. (“Defendant” or “FFE”) hereby
submits its Answer for itself and no one else in response to Plaintiff, JACINTO CASTILLO’s
(“Plaintiff’ or “CASTILLO™) unverified Complaint, as an individual and on behalf of all other
similarly situated and the general public, filed on or about May 14, 2018 (“Complaint™), as follows:

GENERAL DENIAL

Pursuant to the provisions of Code of Civil Procedure § 431.30, Defendant denies generally
each and every allegation contained in the Complaint, including that this action may be maintained
as a class and/or representative action on behalf of others similarly situated, and further denies that
Plaintiff, or anyone else on whose behalf the Complaint is brought, are entitled to damages, civil

penalties, attorney’s fees, prejudgment interest, costs of suit, or any other relief of any kind

-1-
ANSWER TO COMPLAINT
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whatsoever. Defendant further denies that Plaintiff, or anyone else on whose behalf the Complaint
is brought, have sustained, or will sustain, any losses in the manner or amount alleged, or otherwise,
by reason of any act or omission, or any other conduct or absence thereof on the part of Defendant.

AFFIRMATIVE DEFENSES

Defendant asserts the following affirmative and other defenses, which it designates,
collectively, as “affirmative defenses.” Defendant’s designation of its defenses as “affirmative” is
not intended in any way to alter Plaintiff’s burden of proof with regard to any element of his causes
of action. Defendant also expressly denies the existence of any alleged group of persons, class, or
“aggrieved employees” that Plaintiff purports to represent in this lawsuit. Defendant incorporates
(as if fully set forth therein) this express denial each and every time it references “Plaintiff” herein.

FIRST DEFENSE
. (FAILURE TO STATE A CLAIM)

1. The Complaint, and each and every cause of action and/or claim for relief alleged therein,

fails to state facts sufficient to constitute a cause of action upon which relief can be granted.
SECOND DEFENSE
(STATUTE OF LIMITATIONS)

2. .Any claims and/or causes of action purportedly asserted in Plaintiff’s Complaint are
barred by the provisions of all applicable statutes of limitations, including without limitation Code
of Civil Procedure §§338(a), 340(a), 340(b), Business and Professions Code §17208 to the extent

they seek relief for conduct occurring outside of the relevant statute of limitations period.

THIRD DEFENSE
(STANi)ING)

3. Defendant alleges that Plaintiff(s), and/or any of them, lack standing to sue on behalf of
themselves and/or the purported class of others similarly situated and/or the alleged aggrieved
employees with respect to the claimed injuries, or otherwise.

7 |
i
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: FOURTH DEFENSE

2 (IMPROPER CLASS REPRESENTATIVE)

: 4, Defendant alleges that Plaintiff’s claims;will not support class treatment because Plaintiff,

4 and/or any of them, are not adequate or proper representatives of the putative class.

> FIFTH DEFENSE

¢ (NO CLASS EXISTS)

! . Defendant alleges that the Complaint and the purported causes of action set forth therein

8 do not state facts sufficient to certify a class puréuant to California Code of Civil Procedure § 382

? in that common questions of fact and law do not predominate and this action is not otherwise
10 appropriate for treatment as a class action.
H SIXTH DEFENSE
12 (NO CLASS-WIDE INJURY)
13 6. Defendant alleges that there has been no class-wide injury as alleged by the named
14 Plaintiff. The injuries for which recovery is sought by the named Plaintiff on behalf of the alleged
15 class cannot be recovered without proof by each alleged class member as to the' specific facts
16 underlying the violations alleged by each class member and the losses allegedly suffered as a direct
t and proximate result of each such alleged violation.
18 SEVENTH DEFENSE
19 (CLAIMS NOT TYPICAL OF PUTATIVE CLASS)
20 7. Defendant alleges that Plaintiff’s claims will not support class treatment because they are
21 not typical of the claims of the putative class.
22 EIGHTH DEFENSE
2 (CLASS ACTION - VIOLATION OF DUE PROCESS)
24 8. Defendant alleges that certification of a class, as applied to the facts and circumstances
2 of this case, would constitute a denial Qf Defendant’s due process rights, both substantive and
26 procedural, in violation of the Fourteenth Amendment to the United States Constitution and the |
27 California Constitution.
28
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: NINTH DEFENSE -
2 (GOOD FAITH BELIEF OF COMPLIANCE WITH OBLIGATIONS AND/OR GOOD
. FAITH DISPUTE)
4 9. Defendant alleges that it acted with a reasonable and good faith belief that it complied
> with its obligations, if any, under the California Labor Code, specifically including but not limited |
6 to §§ 226, 226.7, 512 and 2802 thereof, as to Plaintiff and all alleged putative class members and/or
7 aggrieved employees; and/or at all relevant times, there exists and/or existed a bona fide good faith
8 factual and/or legal dispute as to the existence and)or extent of Defendant’s obligations to Plaintiff
? and/or the alleged putative class members and/or aggrieved employees under any applicable Labor
0 Code provision.
H TENTH DEFENSE
12 (OBLIGATIONS SATISFIED)
B 10. Defendant is informed and believes that further investigation and discovery will reveal,
14 and on that basis alleges, that any monies owed to Plaintiff, or any of the alleged putative class
5 members and/or aggrieved employees, has been paid in full, and any obligations it may have owed
16 to any of them have been paid or otherwise satisfied in full.
17 ELEVENTH DEFENSE
8 (BUS. & PROF. CODE § 17200 — COMPLIAN CE WITH OBLIGATIONS)
19 11. Defendant alleges that Plaintiff’s claims are barred, in whole or in part, because of
20 Defendant’s compliance with all applicable laws, sfatutes, and regulations, said compliance affording
21 Defendant a safe harbor to any claim under Business and Profession;v Code sections 17200, et seq.
22 TWELFTH DEFENSE
> (BUS. & PROF. CODE § 17200 - NO IMPACT ON GENERAL PUBLIC)
24 12. Defendant alleges that Plaintiff’s claimé are barred in whole or in part due to Plaintiff’s,
25 or any of their, failure to meet the burden of demonstrating a nexus between Defendant’s alleged
26 acts, conduct or statements and any impact on the general public that Plaintiff purport to represent.
27 1
28- I _
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THIRTEENTH DEFENSE
(BUS. & PROF. CODE § 17200 - VIOLATES DUE PROCESS)

13. Defendant alleges that the prosecution of a representative action on behalf of the general
public under California Business and Professions Code §17200 et seq., as applied to the facts and
circumstances of this case, would constitute a denial of Defendant’s due process rights, both
substantive and procedural, in violation of the California Constitution and the Fourteenth
Amendment to the United States Constitution.. -

| FOURTEENTH DEFENSE
(BUS. & PROF. CODE § 17200 - RESTITUTION PENALTIES BARRED)

14. Defendant alleges that Plaintiff’s prayer for restitution pursuant to Business | and

Professions Code §17200 et seq. is barred with respect to penalties of any nature.
FIFTEENTH DEFENSE
(ESTOPPEL)

15. Plaintiff, and any alleged putative class meﬁbers and/or aggrieved employees, may not
seek relief from this Court as Plaintiff’s claims, or any of them, are subject to the doctrine of estoppel.
SIXTEENTi-I DEFENSE
(PROXIMATE CAUSE)

16. Plaintiff, and any alleged putative class members and/or aggrieved employees they seek
to represent, by their own acts and conduct, proxﬁnately caused the damages complained of, and,
the;efore, Defendant has no liability for the purported damages suffered by Plaintiff and/or any
alleged putative class members and/or aggrieved employees.

SEVENTEENTH DEFENSE
(COMPARATIVE FAULT)

17. Plaintiff, and any alleged putative class members and/or aggrieved employees, by their
own acts and conduct, contributed to the damages complained of, and the liability of Defendant, if
any, for the purported damages suffered by Plaihtiff, and any alleged putative class members and/or

aggrieved employees, must be reduced by an amount proportionate to their comparative fault.
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! EIGHTEENTH DEFENSE

2 (FAILURE TO PERFORM OBLIGATIONS)

3 18. Plaintiff, and any alleged putative class members and/or aggrieved employees, have failed

4 to perform all obligations as required by the terms of the alleged employment arrangement, and that

> performance and/or failure to perform on their part was a condition precedent to the performance of

6 Defendant’s obligations. .

7 NINETEENTH DEFENSE

. (WAIVER)

2 19. The Complaint and each purported cause of action therein is barred, in whole or in part,
10 because Plaintiff has waived any and all claims he had or may have had against Defendant by virtue
H of his own acts or omissions relating to the subjéct matter of this action.

12 TWENTIETH DEFENSE
1 (LACHES)
14 20. The Complaint, and each count set forth therein, is barred by the doctrine of laches.
= TWENTY-FIRST DEFENSE
16 (UNCLEAN HANDS)
17 21. Plaintiff, and any alleged putative class members and/or aggrieved employees, may not
18 seek relief from this Court in that they come before this Court with unclean hands.
19 TWENTY-SECOND DEFENSE
20 (DE MINIMIS)
21 22. The Complaint, and each cause of action therein, or some of them, are barred pursuant to
2 the de minimis doctrine.
> TWENTY-THIRD DEFENSE
24 (FAILURE TO MITIGATE)
25 23. Defendant denies any liability, whatsoever, to Plaintiff or that Plaintiff has suffered any
26 damage; but if Defendant is held by a court to have liability to Plaintiff or if it is held that Plaintiff
27 has been damaged in any sum or sums whatsoever, such liability or damages should be reduced by
28 that sum to which Plaintiff could reasonably have mitigated his damages.
-6-
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TWENTY-FOURTH DEFENSE

(SET-OFF)

24. Defendant alleges that, assuming Plaip‘tiff, the putative class members, and/or alleged
aggrieved employees are entitled to any unpaid wages, Defendant is entitled to a credit for or set off,
which shall include, but is not limited to, amounts erroneously overpaid to any of them. The claims
of Plaintiff, the putative class members,.and/or alleged aggrieved employees are barred because they
would be unjustly enriched if they prevailed bn any of said claims.

TWENTY-FIFTH DEFENSE
(UNJUST ENRICHMENT)

25. The Complaint and each purported cause of action therein is barred, in whole or in part,
on the ground that Plaintiff would be unjustly enriched if he were allowed to recover certain claimed
damages in the Complaint.

TWENTY-SIXTH DEFENSE
(REPLICATING PENALTIES — DUE PROCESS)

26. The imposition of replicating penalties, as applied to the alleged facts and circumstances
of this case, would violate Defendant’s due process rights under the Fourteenth Amendment of the
United States Constitution and under the Constitution and laws of the State of California.

TWENTY-SEVEN DEFENSE
(CONSENT)

27. The Complaint, and each purported éause, of action alleged therein, is barred bécause
Plaintiff, through express or implied égreement; cbnsented to the conduct of which he now
complains. |

TWENTY-EIGHTH DEFENSE
(ADDITIONAL AFFIRMATIVE DEFENSES)

78. Defendant is informed and believes, and thereon alleges, that certain additional
affirmative defenses are available to Defendant. Said affirmative defenses will require further
discovery and/or investigation before they can ‘be properly alleged. Defendant will move to amend

the answer to allege such affirmative defenses once they have been fully ascertained and can be
-7-
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: properly alleged.
2 WHEREFORE, Defendant prays for jﬁdgment dismissing the Complaint with prejudice,
. that Plaintiff, and any of the alleged putative class members and/or aggrieved employees, take
4 nothing, and that judgment be entered for Defendant for its attorneys’ fees and costs of suit herein,
° and for such other and further relief as the Court détermines is proper.
6
71| Dated: June 13,2018 : ' THARPE & HOWELL, LLP
8
9 )
10 =~ DAVID S. BINDER -
MELISSA HUGHES
11 Attorneys for Defendant
FFE TRANSPORTATION
12 SERVICES, INC.
13
14
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

1.
2.
3.

At the time of service, I was at least 18 years of age and not a party to this legal action.

My business address is 15250 Ventura Boulevard, Ninth Floor, Sherman Oaks, CA 91403.

I served copies of the following documents:

DEFENDANT, FFE TRANSPORTATION SERVICES, INC.’S ANSWER TO
UNVERIFIED COMPLAINT AND AFFIRMATIVE DEFENSES

I served the documents listed above in item 3 on the following persons at the addresses listed:

J.D. Henderson Attorney for all Plaintiff
LAW OFFICES OF J.D. HENDERSON
215 North Marengo Avenue, Suite 322
Pasadena, CA 91101

Ziad Elrawashdeh

RAWA LAW GROUP, APG
5843 Pine Avenue

Chino Hills, CA 91709

Attorney for all Plaintiff

a.

By personal service. 1 personally delivered the documents on the date shown
below to the persons at the addresses listed above in item 4. (1) For a party
represented by an attorney, delivery was made to the attorney or at the attorney's
office by leaving the documents in an envelope or package clearly labeled to
identify the attorney being served with a receptionist or an individual in charge of
the office. (2) For a party delivery was made to the party or by leaving the
documents at the party's residence between the hours of eight in the morning and six
in the evening with some person not less than 18 years of age.

By United States mail. I enclosed the documents in a sealed envelope or package
addressed to the persons at the addresses in item 4 and (specify one):

(1) ___ deposited the sealed envelope with the United States Postal Service, with
the postage fully prepaid on the date shown below, or

(2) _X_ placed the envelope for collection and mailing on the date shown below,
following our ordinary business practices. I am readily familiar with this
business's practice for collecting and processing correspondence for
mailing. On the same day that correspondence is placed for collection and
mailing, it is deposited in the ordinary course of business with the United
States Postal Service, in'a sealed envelope with postage fully prepaid.

I am a resident or employed in the county where the mailing occurred. The envelope
or package was placed in the mail at Sherman Oaks, California.

By overnight delivery. I enclosed the documents on the date shown below in an
envelope or package provided by an overnight delivery carrier and addressed to the
person at the addresses in item 4. I placed the envelope or package for collection and
overnight delivery at an office or a regularly utilized drop box of the overnight delivery
carrier. ~
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d. By messenger service. I served the documents on the date shown below by placing
them in an envelope or package addressed to the person on the addresses listed in
iterm 4 and providing them to a professional messenger service for service.

e. By fax transmission. Based on an agreement of the parties to accept service by fax
transmission, I faxed the documents on the date shown below to the fax numbers of
the persons listed in item 4. No error was reported by the fax machine that I used. A
copy of the fax transmission, which I printed out, is attached to my file copy.

f. By e-mail or electronic transmission. Based on an agreement of the parties to
accept service by e-mail or electronic transmission, I caused the documents to be sent
on the date shown below to the e-mail addresses of the persons listed in item 4. 1 did
not receive within a reasonable time after the transmission any electronic message or
other indication that the transmission was unsuccessful.

6. Iserved the documents by the means described in item 5 on (date): SEE BELOW -

I declare under penalty of perjury under the laws of the State of California that the foregoing is true
and correct.

June 13, 2018 AGLAIA DAKIS
DATE (TYPE OR PRINT (SIGNAECREOF DECLARANT)
NAME)

1:\29000-000\29834\Pleadings\Answer.R.docx
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