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National Gaming, Inc. (“PNGI”

Casino at Charlestown Races (“Hollywood Casino”) “Defendant ”).

et seq. (“WPCA”)

et seq. (“FLSA”)

PNGI’s subsidiary, 

all other similarly situated employees work or worked for PNGI’s

’s situated employees’ and/or

former employees’ 

be “Placed in a common pool for complete distribution pro rata for 

of hours each Dealer has worked for each respective day of the week.” However, on days when 
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This lawsuit further stems from Plaintiff’s and other similarly situated employees’

and/or former employees’ entering into an enforceable written contract with PNGI and 

situated employees be “Placed in a common pool for complete distribution 

ective day of the week.” However, on 

This lawsuit also stems from Plaintiff’s and other similarly situated employees’

employees’ participation by PNGI and Hollywood Casino in a “tip pool” that 

violates the requirements of the FLSA because Defendants used the employee’s tips for a reason 

Defendants’ knowing and willful failures to pay Plaintiff and other similarly
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Plaintiff’s
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PNGI’s subsidiary, 

et seq., 

constitute an “Enterprise” within the meaning of § 203(r) of the FLSA that the Defendants’ 

Defendants’ “ )”

formerly

Defendants’ “employee(s)” as that term is defined by the 

PNGI’s

“ ”
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“Placed in a common pool for complete distribution pro rata for each respective day of the week 

”

as per Defendants’ 

ealers’ 
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ealer’s 

and in violation of Defendants’ 

Defendants’ 

authorization, and per Defendants’ policy, “‘Authorized PTO’ is PTO used with prior notice and 

management approval.”

Defendants’ 
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Defendants’ 

Defendants’

Defendants’
Defendants’ tip pool compensation 
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’

’ records and

’

For the purposes of this complaint, “Dealers” at Charlestown Casino does not refer to 
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ealers’ paid time off. 

Defendants’ 

et seq. (“WPCA”)

’

Defendants’ 
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breached Defendants’ 

Defendants’ 

as per Defendants’ 

Plaintiff’

’

’

’
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Defendants’ 

individual differences in class members’ claims. 

’ practices and procedures present the central and 

Case 3:17-cv-00138-GMG   Document 1   Filed 11/08/17   Page 12 of 22  PageID #: 12



’ records and may be notified of the pendency of this representative action in the 

Plaintiff and all other similarly situated employees work or worked for PNGI’s

Defendants employed Plaintiff as a “Dealer” at 

similarly situated employees employed as “Dealers” as “tipped employees” as t

Defendants utilized the FLSA’s tax credit provisions in order to compensate

gratuities be “Pla

has worked for each respective day of the week.” 

his tip pool as per Defendants’ 
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as per Defendants’ 

Defendants’ 

some portion of the funds from the tip pool to finance payment of Dealers’ future paid time off. 

Defendants’ 

monies paid in excess of a Dealer’s base hourly wage (somewhere between $3.65/hour and 

Moreover, in contravention of Defendants’ 
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authorization, and per Defendants’ policy, “‘Authorized PTO’ is PTO used with prior notice and 

management approval.”

In light of Defendants’ policy that a Dealer must obtain approval to use PTO and 

As a result of Defendants’ 

institution of an invalid tip pool and violation of Defendants’ 
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Defendants as part of Defendants’ tip pool, thus not allowing them to 

but will be determined and stated after a review of the Defendants’ records and/or upon the trial 

nts’ records and
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Named Plaintiff’s Allegations

to support future payment of Dealers’ paid time off.  This, in turn, reduces the daily tip rate and 
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.

bound by Defendants’ tip pool compensation policy as a term and condition of employmen

convert Defendants’ tip pool compensation policy into an enforceable contract that is and was 

Defendants’ tip pool 

Defendants’ tip pool compensation policy

’
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et seq.

retain all of their tips as required by Defendants’ tip pool compensation policy. 

monies, as required by Defendants’ tip pool compensation 

As a result of Defendants’ unlawful conduct, Plaintiff and the other similarly 

reasonable attorney’s fees.

et seq.

“employer ” as that term is defined in the FLSA.

’
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’ actions were taken with willful disreg

any nature, and reasonable attorney’s fees.
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Defendants’ 

Breached Defendants’ 

Defendants’ 

ndants’

the classes’
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Award reasonable attorney’s fee and the costs of this action; and

Respectfully Submitted,

Garry G. Geffert, W.Va. Bar ID, 1364
Attorney at Law
114 S. Maple Ave.
P.O. Box 2281
Martinsburg, WV25402
Voice:  (304) 262 – 4436
Fax:  (304) 596-2474
E: geffert@wvdsl.net 

Nicholas Woodfield (to be admitted pro hac vice)
R. Scott Oswald, (to be admitted pro hac vice)
Andrew M. Witko (to be admitted pro hac vice)
The Employment Law Group, P.C. 
888 17th Street, NW, 9th Floor
Washington, D.C. 20006
(202) 261-2803
(202) 261-2835 (facsimile) 
nwoodfield@employmentlawgroup.com
soswald@employmentlawgroup.com
awitko@employmentlawgroup.com
Counsel for the Plaintiff
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF WEST VIRGINIA

LINDA BARRICK,

Plaintiff,

v.
Case No.: 3:17-CV-138

PNGI CHARLES TOWN GAMING, LLC, et

Defendant.

NOTICE OF CONSENT TO OPT IN

The undersigned, Linda Barrick, currently works for or previously worked for
Defendants PNGI Charles Town Gaming, LLC, et al, and intends and consents to opt-in
to above-captioned unpaid wage case pursuant to Fair Labor Standards Act and the West

Virginia Minimum Wage Law, W. Va. Code R. §21-5C-1, et seq.

1

S gnature

Name: Linda Barrick

Address: 78 Glenbrook Road

Ranson, WV 25438

Telephone: (717) 476-2737

E-mail: Ilbarrickgicloud.com

1
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LINDA BARRICK,
on her own behalf and on behalf
of all other similarly situated
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